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THE KING'S BENCH
Winnipeg Centre
BETWEEN:

DONALD R. KNIGHT, K.C,,

Ap plicant,
-and -

BOKHARI DEVELOPMENT INC.,

Resp ondent.

APPLICATION PURSUANT TO THE BUILDERS’ LIENS ACT, C.C.S.M. ¢.B91 and
THE COURT OF KING'S BENCH ACT AND RULES, C.C.S.M. c. C280

NOTICE OF APPLICATION
TO THE RESPONDENT:

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant. The claim
made by the applicant appears on the following page.

THIS APPLICATION will come on for a hearing before a judge, on __Wednesday
(day)

July 3,2024 ,at _10:00 A.M. , at the Law Courts Building, 408 York Avenue, Winnipeg, Manitoba R3C QP9.

(dats) (tims) (address of court house)

IF YOU WISH TO OPPOSE THIS APPLICATION, you or a Manitoba lawyer acting for
you must appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON
THE APPLICATION, you or your lawyer must serve a copy of the evidence on the applicant's
lawyer or, where the applicant does not have a lawyer, serve it on the applicant, and file it, with
proof of service, in the court office where the application is to be heard as soon as possible, but
not later than 2:00 p.m. on the day before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN
IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.

Clurg 12 2034 Issued SRR

Datel” Deputy BEAIRPOF KING'S BENCH
To: [see attached Service List] FOR MANITOBA




APPLICATION

1. The applicant makes application for:

An Order for short leave for the hearing of this Application;

An Order authorizing the Applicant to pay into the Court of King's Bench mo nies held
back (the “Holdback Funds™) pursuant to The Builders’ Liens Act, C.C.5.M. ¢. B91
(the “BLA”) in the sum of $1,107,458.18 together with all interest earned thereon to
the date of payment, less the legal fees, taxes and disbursements of Knight Law Office
which are the subject of a lien in favour of the Applicant;

A lien for costs, fees and/or expenses; and

Costs.

2. The grounds for the application are:

w

The BLA, including sections 55 and 56;

Court of King's Bench Rules 43 and 73.02;

The Respondent, Bokhari Development Inc. (“BDI”) is a property developer in
connection with the development of a project comprising, located at, arising from, or
in any way relating to the property commonly known as 1801 - 1825 Park Drive in
Portage la Prairie, Manitoba, (the “Project”);

At all materials times the Applicant, Donald Knight was counse! to BDI in respect of
the Project, and in accordance with the BLA Mr. Knight held back the Holdback Funds
from payments made under a contract with the general contractor 6332189 Manitoba
Ltd. o/a Gateway Projects;

On August 29, 2023, KMPG Inc. was appointed receiver (the “Receiver”) of all of the
assets, undertakings and properties of BDI and the Project, and all proceeds thereof
(collectively, the "Property") by order of the Honourable Mr. Justice Chartier of this
Honourable Court;

A dispute has arisen as to the entitlement of the Holdback Funds held in trust by Knight
Law Office in the sum of $1,107,458.18, plus interest thereon,

That on March 21, 2024, counsel for the Receiver wrote to the Honourable Mr, Justice
Chartier to request that the Holdback Funds held by Knight Law Office be paid into
Court to permit claimants to prove their claims outside of the receivership proceedings;
On March 25, 2024, the Honourable Mr. Justice Chartier responded in writing to



counsel for the Receiver and agreed that the Holdback Funds could be paid irto Court
outside of the receivership proceedings;

I.  That Knight Law Office and Mr. Knight do not claim an interest in the Holdbaczk Funds
other than a lien for their reasonable costs, fees and/or expenses which are e>stimated
to be $2,500.00 plus taxes and disbursements; and

J. Such further and other grounds as counsel may advise and this Honourable C ourt may
allow.

3. The following documentary evidence will be used at the hearing of the application:

A. Affidavit of Jennifer M. Hurst, sworn June !@ , 2024;
The Consent of Parties through their counsel; and

w

C. Such further and other documentary evidence as counsel may advise and this
Honourable Court may allow.

This Application is being served outside Manitoba without a Court Order, pursuant to King’s Bench

Rules 17.02 (a) [Property in Manitoba], 17.02 (e) [Mortgage or Lien on Real Property] and 17.02
(L) [Necessary or Proper Party].
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SERVICE LIST
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| Party/Counsel Telephone Facsimile Party FiRepresented

THOMPSON DORFMAN SWEATMAN LLP Couns =l for

1700-242 Hargrave Street People=s Trust

Winnipeg, Manitoba, R3C 0V1 Compaany

ROSS A. MCFADYEN (204) 934-2378 | (204) 934-0538

Email: RAM@tdslaw.com

MEL M. LABOSSIERE (204) 934.2508 | (204) 934-0570

Email: MML@tdslaw.com

KMPG Inc, Receivrer

333 Bay Street, Suite 4600
Toronto, Ontario, M5H 255

KATHERINE FORBES
Email: katherineforbes@kpma.ca

GARETH CROFT
Email : gcroft@kpmg.ca

MLT AIKINS
30" Floor, 360 Main Street
Winnipeg, Manitoba, R3C 4G1

JJ BURNELL
Email: jburnell@mitaikins.com

ANJALI SANDHU
| Email: asandhu@mitaikins.com

(416) 777-8107

(204) 957-4663

MANITOBA JUSTICE — CIVIL LEGAL
SERVICES

730 - 405 Broadway
Winnipeg, Manitoba, R3C 3L6

SHELLEY HANER
Email: shelley. haner@gov.mb.ca

{204) 792-6471

Couns e for the

(204) 948-2826

Receiver
Counsel for
Manitoba Taxation

DEPARTMENT OF JUSTICE CANADA
Prairie Regional Office {Winnipeg)
601-400 St. Mary Avenue

Winnipeg, Manitoba, R3C 4K5

Email: mbeolls@justice.ge.ca

TIMOTHY DOYLE
Emait: timothy.doyle@justice.qc.ca

1-866-891-7403

Canada Revenues
Agency




PENNY PIPER
Email: penny.piper@ijustice.gc.ca

CITY OF PORTAGE LA PRAIRIE
87 Saskatchewan Avenue East
Portage la Prairie, Manitoba, R1N OL8

NATHAN PETO
Email: npeto@ecity-plap.com

(204) 239-8308

City of Portage la
Prairie

KNIGHT LAW OFFICE
202-900 Harrow Street East
Winnipeg, Manitoba, R3M 3Y7

DON KNIGHT
Email: don knight@knightiaw.ca

(204) 808-8024

Couns <l for
Bokha i
Develpment Inc.

HOLLOWAY THLIVERIS LLP
1430-363 Broadway
Winnipeg, Manitoba, R3C 3N9

STEPHAN THLIVERIS
Email: gjit@htlaw.ca

SCOTT CANNON
Email: swc@htlaw.ca

{204) 289-1522

(204) 289-1524

Couns el for Darcy
Shaver

HILL SOKALSKI WALSH OLSON LLP
360 Main Street
Winnipeg, Manitoba, R3C 323

DAVE HILL
Email: dhill@hillcounsel.com

RYAN NERBAS
Email: rnerbas@hillcounsel.com

{204) 954-0750

(204) 954-0763

Couns el for Syed
Bokhari

LANGE KHOKHAR LAW CORPORATION
8-1014 St. Mary's Road
Winnipeg, Manitoba, R2M 386

ATAF KHOKHAR
Email: ataf@lklawyers.ca

(204) 410-0962

Counsel for
Golden Heating
and Cooling Ltd.

MILLER PRESSEY SELINGER
103 Saskatchewan Avenue East
Portage la Prairie, Manitoba, R1N 3B7

GORDON T. SELINGER
Email: gord@mpslaw.ca

(204) 857-3436

(204) 857-9238

Counsel for

Raycan Exteriors
Inc.




D’'ARCY AND DEACON LLP Counse | for

2200 — One Lombard Avenue 6332189 Manitoba

Winnipeg, Manitoba, R3B 0X7 Ltd. o/a Gateway
Projectss / Lien

DEREK OLSON (204)-925-5386 Claimarit

Email: dolson@darcydeacon.com

RUSSELL SAWATZKY

Email: nws1965@gmail.com
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