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INTRODUCTION

This report (the “Joint Report”) has been prepared by KPMG Inc. (“KPMG”) in its
capacities as (i) Court-appointed Monitor (in such capacity, the “Monitor”) of the Simply
Green Debtors in the CCAA Proceedings (each as defined herein); (ii) proposal trustee (in
such capacity, the “Proposal Trustee”) in connection with the Notices of Intention to
Make a Proposal (each, an “NOI”) filed on May 23, 2025, by HCSI Home Comfort Inc.
(“HCSI 1”) and HCSI Home Comfort 2 Inc. (“HCSI 2” and together with HCSI 1, the
“HCSI Entities”) pursuant to Section 50.4(1) of the Bankruptcy and Insolvency Act, R.S.C.
1985, c. B-3, as amended (the “BIA”) (the “NOI Proceedings”); and (iii) proposed
Monitor of the HCSI Entities in the proposed consolidated CCAA proceedings with the
Simply Green Debtors.

On November 9, 2023 (the “Initial Order Date”), on the application of Peoples Trust
Company (“PTC”), the Honourable Madam Justice Conway of the Ontario Superior Court
of Justice (Commercial List) (the “Court”) issued an order (the “Initial Order”) granting
Crown Crest Financial Corp., Simply Green Home Services Inc. (“New Simply Green”),
Simply Green Home Services Corp. (“Old Simply Green”), Crown Crest Capital
Management Corp., Crown Crest Funding Corp., and Crown Crest Capital Trust (“CCCT”
and collectively, the “Crown Crest Leasing Group” or the “Simply Green Debtors”)
protection pursuant to the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36,
as amended (the “CCAA”), and appointing KPMG as the Monitor. These proceedings
under the CCAA are hereinafter referred to as the “CCAA Proceedings”.

The Initial Order, among other things:

(@) granted a stay of proceedings (the “Stay of Proceedings”) against the Simply Green
Debtors, the Monitor, the CRO (as defined herein), or affecting the Business or the
Property (as defined in the Initial Order), for an initial 10-day period (the “Initial
Stay Period”);

(b) granted certain expanded powers to the Monitor, including the authorization to apply
to the Court, on its own behalf or on behalf of the Simply Green Debtors, for any



(©)

(d)

(€)

(f)

orders necessary or advisable to carry out its powers and obligations under the Initial
Order or other order of the Court in the CCAA Proceedings;

approved the appointment of HWS Consulting Inc. (“HWS”), acting through Josef
Prosperi and others, to act as the Chief Restructuring Officer (the “CRO”) of the
Simply Green Debtors pursuant to an engagement letter dated November 8, 2023 (as

may be amended, the “CRO Engagement Letter”);

authorized the CRO to oversee the Business and the Property of the Simply Green
Debtors, and otherwise exercise and perform the powers, responsibilities and duties
as described in the CRO Engagement Letter which included, inter alia, the authority

to enter agreements on behalf of the Simply Green Debtors;

approved the terms of an interim financing facility (the “DIP Facility”), with a
maximum principal amount of $15 million, provided by PTC (in such capacity, the
“DIP Lender”) to the Simply Green Debtors, pursuant to a DIP facility term sheet
dated November 9, 2023 (the “DIP Term Sheet”), and ordered that borrowings under
the DIP Facility could not exceed $1.1 million during the Initial Stay Period unless

otherwise ordered by the Court; and

granted certain charges (the “Charges”) over the Property of the Simply Green
Debtors.

At the comeback hearing held on November 17, 2023, the Court issued the Amended and

Restated Initial Order (the “ARI10”), which incorporated certain amendments to the Initial

Order, including (a) extending the Stay of Proceedings to and including February 10, 2024;

(b) increasing the maximum borrowings under the DIP Facility to $10 million; and (c)

increasing the maximum amount of the Charges.

On February 5, 2024, the Court issued an Order, among other things, (a) extending the Stay

of Proceedings to and including May 10, 2024; and (b) increasing the maximum

borrowings permitted under the DIP Facility to $15 million.



On May 7, 2024, the Court issued an Order, among other things, (a) extending the Stay of
Proceedings to and including September 27, 2024; (b) increasing the maximum borrowings
permitted under the DIP Facility to $21 million; and (c) approving the First DIP
Amendment (as defined and attached to the Third Report (as defined herein)), including
the extension of the maturity date to September 28, 2024.

On September 25, 2024, the Court issued an Order, among other things: (a) extending the
Stay of Proceedings to and including January 31, 2025; (b) increasing the maximum
borrowings permitted under the DIP Facility to $25 million; (c) approving the Second DIP
Amendment (as defined and attached to the Fourth Report (as defined herein)), including
extending the maturity date to January 31, 2025; (d) approving the actions, activities and
conduct of the Monitor described in the pre-filing report of the Proposed Monitor dated
November 6, 2023 (the “Pre-Filing Report”), the first report of the Monitor dated
November 16, 2023, the second report of the Monitor dated January 29, 2024, the third
report of the Monitor dated May 1, 2024 (the “Third Report™), and the fourth report of
the Monitor dated September 19, 2024 (the “Fourth Report”); and (¢) approving the fees
and disbursements of KPMG and its counsel, Osler, Hoskin & Harcourt LLP (“Osler”),
incurred through to July 31, 2024.

On January 9, 2025, the Court issued an Order (the “Fourth Stay Extension Order”),
among other things: (a) extending the Stay of Proceedings to and including April 4, 2025;
(b) increasing the maximum borrowings permitted under the DIP Facility to $30 million;
and (c) approving the Third DIP Amendment (as defined in and attached to the Fifth Report
of the Monitor dated January 3, 2025 (the “Fifth Report™)), including the extension of the
maturity date to April 4, 2025. A copy of the Fifth Report is attached hereto as Appendix
“A” (without appendices).

On April 4, 2025, the Court issued an Order (the “Settlement Approval Order’), among
other things, approving and giving effect, as it relates to the Simply Green Debtors, to: (2)
the settlement of two proposed class actions relating to the Simply Green Debtors: a
proposed class action (the “Bonnick Action’) commenced prior to the Initial Order Date

against certain of the Simply Green Debtors and their former CEO, Mr. Lawrence Krimker
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10.

11.

12.

13.

(“Krimker”), among others, and a separate proposed class action commenced against PTC
(the “PTC Action” and, together with the Bonnick Actions, the “Class Actions”), which
relates to and overlaps with the Bonnick Action; and (b) the settlement agreement in
relation thereto, which is attached as Appendix “C” to the Sixth Report of the Monitor
dated March 25, 2025 (the “Settlement Agreement” and the “Sixth Report”,
respectively). A copy of the Sixth Report is attached hereto as Appendix “B” (without
appendices). The Settlement Agreement provides for the full resolution of all claims raised
or which could have been raised against the Settling Defendants (as defined therein, which
includes the Simply Green Debtors and the HCSI Entities) in the Class Actions, including
any and all claims relating to the portfolio of Leases (as defined in the Settlement

Agreement) held by the Settling Defendants across Canada.

On the same day, the Court issued an Order (the “Fifth Stay Extension Order”), among
other things: (a) extending the Stay of Proceedings to and including July 4, 2025; (b)
increasing the maximum borrowings permitted under the DIP Facility to $34 million; and
(c) approving the Fourth DIP Amendment (as defined in and attached to the Sixth Report),
including the extension of the maturity date to July 4, 2025.

As described in greater detail below, on May 23, 2025, HCSI 1 and HCSI 2 commenced
the NOI Proceedings by each filing an NOI pursuant to Section 50.4(1) of the BIA bearing
court file number BK-25-03226766-0031 and estate/court file no. 31-3226766, and court
file number BK-25-03226764-0031 and estate/court file no. 31-3226764, respectively.

KPMG was named as the Proposal Trustee in the NOI Proceedings.

The Monitor of the Simply Green Debtors has previously provided the Court with seven
(7) reports (including the Pre-Filing Report). The Proposal Trustee of the HCSI Entities
has not filed any prior reports in the NOI Proceedings.

Copies of materials and documents filed in connection with the CCAA Proceedings are

available on the Monitor’s website at kpmg.com/ca/crowncrest (the “Case Website”).

Copies of materials and documents filed in connection with the NOI Proceedings will also
be made available on the Case Website should the relief sought jointly by the Proposal
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Trustee and the Monitor in the within motions be granted by this Court. In addition, KPMG

has arranged for a toll-free hotline at 1-833-668-6400 and an email address at

crowncrest@kpmg.ca through which creditors of the Simply Green Debtors or the HCSI

Entities or other interested parties can make inquires related to the CCAA Proceedings or
the NOI Proceedings.

PURPOSE OF REPORT

The purpose of this Joint Report is to provide the Court with information pertaining to:

(@)

(b)
(©)

(d)

(€)
(f)

an overview of the activities of the Simply Green Debtors, under the stewardship of
the CRO, and the Monitor since the issuance of the Fifth Stay Extension Order,

an overview of the activities of the Proposal Trustee in the NOI Proceedings;

the Simply Green Debtors’ reported receipts and disbursements for the period from
March 23, 2025 to May 17, 2025 (the “March 23 Cash Flow Forecast”), including

a comparison of reported to forecasted results;

the Simply Green Debtors’ cash flow forecast (the “Updated Cash Flow Forecast”)
for the period May 18, 2025 to November 1, 2025 (the “Forecast Period”), which
Updated Cash Flow Forecast now includes the HCSI Entities;

HCSI 1 and HCSI 2, and the NOI Proceedings commenced on May 23, 2025;

KPMG’s motion, brought in its capacities as Proposal Trustee of the HCSI Entities
and Monitor of the Simply Green Debtors, requesting, for and on behalf of the Simply
Green Debtors and the HCSI Entities, that the Court issue the Second Amended and
Restated Initial Order (the “SARIO”), among other things,

(i) declaring that the HCSI Entities are companies to which the CCAA applies;

(if) authorizing, pursuant to section 11.6 of the CCAA, the continuation under the
CCAA of the NOI Proceedings and consolidating them with the within CCAA

Proceedings;


mailto:crowncrest@kpmg.ca

(iii)

(iv)

v)

(vi)

(vii)

approving (A) the CRO Work Fee (as defined herein) of $65,000 per month
payable to the CRO by the Simply Green Debtors and the HCSI Entities
pursuant to the Fifth CRO Amendment (as defined herein); (B) the Success Fee
(as defined herein); and (C) sealing the unredacted Fifth CRO Amendment
pending further order of the Court;

approving the engagement of Canadian Imperial Bank of Commerce (“CIBC”),
as sales agent (the “Sales Agent”) in respect of the SISP, including (A) the
Sales Agent Work Fee payable to the Sales Agent on a monthly basis during
the Term of the CIBC Engagement Letter; (B) the Completion Fee; (C) the First
Amendment to the CIBC Engagement Letter; (D) the granting of the Sales
Agent Charge (all as defined herein); and (E) sealing the unredacted CIBC
Engagement Letter pending further order of the Court;

approving the Fifth DIP Amendment (as defined herein) and amending
paragraph 44 of the SARIO to increase the maximum borrowings permitted
under the DIP Facility to $38.6 million;

approving the DIP Joinder (as defined herein) to add the HCSI Entities as
obligors under the DIP Term Sheet;

amending paragraph 36 of the SARIO to expand the CRO Powers (as defined
in the SARIO), for the purpose of authorizing the CRO to effect corporate
filings of the Simply Green Debtors and the HCSI Entities, as may be required,
and to clarify that the CRO Powers include the authority to execute agreements
on behalf of the Simply Green Debtors and the HCSI Entities in connection
with the SISP;

(viii) approving the proposed key employee retention plan (“KERP”); and

(ix)

extending the Stay of Proceedings to and including October 31, 2025;



15.

() KPMG’s motion, in its capacity as the Proposal Trustee, for orders under the BIA,
among other things, discharging the Proposal Trustee and terminating the NOI

Proceedings (the “Discharge and Termination Orders”); and

(h) KPMG’s motion, in its capacity as Monitor of the Simply Green Debtors, requesting,
for and on behalf of the Simply Green Debtors and the HCSI Entities (hereinafter,
assuming the relief sought in the SARIO is approved, the “Debtors”), that the Court
issue an Order (the “SISP Order”), among other things,

(i) approving the sale and investment solicitation process in respect of the Debtors’
Business and Property (the “SISP”), and authorizing and empowering the
Monitor and the Sales Agent to implement the SISP in accordance with its

terms;

(i) approving the actions, activities and conduct of the Monitor referred to in the
Fifth Report, the Sixth Report and this Joint Report; and

(iii) approving the fees and disbursements of the Monitor and its counsel, Osler,
Hoskin & Harcourt LLP (“Osler”), for the period from August 1, 2024 to April
30, 2025, as set out in this Joint Report.

TERMS OF REFERENCE

In preparing this Joint Report, KPMG has relied solely on information and documents
provided to it by the Simply Green Debtors, the HCSI Entities, the CRO, and their
respective advisors, including unaudited, draft and/or internal financial information,
financial projections prepared by the Simply Green Debtors, and discussions with
management of the Simply Green Debtors, the sole remaining director of the HCSI Entities,
and the CRO (collectively, the “Information”). In accordance with industry practice,
except as otherwise described in the Joint Report, KPMG has reviewed the Information for
reasonableness, internal consistency, and use in the context in which it was provided.
However, KPMG has not audited or otherwise attempted to verify the accuracy or

completeness of the Information in a manner that would comply with Generally Accepted
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17.

18.

19.

Auditing Standards (“GAAS”) pursuant to the Chartered Professional Accountant of
Canada Handbook and, as such, KPMG expresses no opinion or other form of assurance

contemplated under GAAS in respect of the Information.

The Joint Report should be read in conjunction with the Affidavit of Mr. Josef Prosperi
sworn May 26, 2025 (the “May 26 Prosperi Affidavit”), on behalf of the CRO, in support
of this motion, as certain information contained in the May 26 Prosperi Affidavit has not

been included herein in order to avoid unnecessary duplication.

Future orientated financial information contained in the Updated Cash Flow Forecast (as
defined herein) is based on the Simply Green Debtors’ estimates and assumptions
regarding future events. Actual results will vary from the information presented even if the
hypothetical assumptions occur, and variations may be material. Accordingly, the Monitor
expresses no assurance as to whether the Updated Cash Flow Forecast will be achieved.

Unless otherwise stated, all monetary amounts noted herein are expressed in Canadian

dollars.
ACTIVITIES OF THE SIMPLY GREEN DEBTORS AND THE CRO

Since the Initial Order Date, the Simply Green Debtors, under the stewardship of the CRO
and the supervision of the Monitor have stabilized the Simply Green Debtors’ business and
have been conducting operations in the ordinary course since that time. The CRO, with the
assistance of the Monitor, has performed the following activities since the date of the Fifth
Stay Extension Order, as further detailed in the May 26 Prosperi Affidavit:

(@) continuing to work closely with the Monitor to actively prepare the Simply Green
Debtors for the SISP, including finalizing the engagement with the Sales Agent,
refining materials and information expected to be required for the due diligence
process undertaken by potential bidders, and developing a confidential information

memorandum;

(b) working with the Monitor to assess the status of the HCSI Entities and determine the

appropriate path for maximizing the value of the HCSI Entities’ business;
8



20.

(©)

(d)

(€)

(f)

(9)

(h)

developing the KERP, for the purpose of incentivizing key employees to support the
Simply Green Debtors and the HCSI Entities (should the requested relief in the
SARIO be granted) through the implementation of the SISP;

continuing to focus on the continuation of internal management engagement and the
retention of key employees as the Simply Green Debtors move towards seeking Court

approval of the SISP;

continuing to implement certain cost-saving initiatives and improving performance
metrics across key areas of the business operations and lease portfolios, which have

assisted the Simply Green Debtors in operating within the cash flow projections;

continuing to re-align internal resources after the implementation of cost-saving
initiatives to allow same to continue to carry through operations with minimal

disruption to customer service, collections and billing;

maintaining active engagements with key industry participants in order to understand
market trends and the potential impact of the current political and economic

environment; and

continuing to operate the day-to-day business of the Simply Green Debtors.

ACTIVITIES OF THE MONITOR/PROPOSAL TRUSTEE

Since the date of the Fifth Stay Extension Order, KPMG’s activities have included:

(@)

(b)

(©)

monitoring the Simply Green Debtors’ cash flows and reviewing analyses on

variances to the Simply Green Debtors’ cash flow forecast;

communicating with certain interested parties regarding the Business and Property of

the Simply Green Debtors and their potential interest in same;

assisting the Simply Green Debtors, in consultation with the CRO and the DIP
Lender, with updating the Updated Cash Flow Forecast;



VI.

21.

22.

(d)

(€)

(f)

(9)

(h)

(i)

)
(k)
0]

corresponding and communicating with the DIP Lender and its counsel in respect of
the Simply Green Debtors’ cash flows and other matters relating to the CCAA
Proceedings;

assisting the Simply Green Debtors and the CRO with their communications with

stakeholders including employees, vendors, key partners and creditors;

with the assistance of legal counsel, reviewing the business arrangements between
the Simply Green Debtors, Home Corp Services Inc. (“Home Corp”), and the HCSI
Entities, as applicable;

assisting the HCSI Entities with the preparation of materials to commence the NOI

Proceedings;

discussions with the CRO, PTC and the Sales Agent in respect of the engagement of
the Sales Agent;

preparing the SISP Order and the SISP, and engaging with the Sales Agent, the CRO,

PTC, and counsel to the Class Actions in connection therewith;
reviewing materials prepared by the Sales Agent for the SISP;
reviewing materials filed by the CRO in connection with the within motion; and

with the assistance of its legal counsel, preparing the SISP, this Joint Report and the
motion materials for approval of the SARIO, the Discharge and Termination Orders,
and the SISP Order.

CASH RECEIPTS AND DISBURSEMENTS FROM MARCH 23, 2025 TO MAY
17, 2025

The March 23 Cash Flow Forecast was filed with the Court in support of the hearing for
the Fifth Stay Extension Order.

The Simply Green Debtors have continued to provide the Monitor with their co-operation

and access to their premises, books and records. The Monitor has implemented procedures
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24,

for monitoring the Simply Green Debtors’ receipts and disbursements on a weekly basis.
The Monitor has also worked with the Simply Green Debtors to prepare forecast to actual
variance analyses with respect to their weekly cash flows as compared to the March 23
Cash Flow Forecast.

A comparison of the Simply Green Debtors’ actual cash receipts and disbursements as
compared to the March 23 Cash Flow Forecast for the 8-week period ending May 17, 2025,

is summarized as follows:

Crown Crest Leasing Group
Summary of Actual Receipts and Disbursements

For the eight-week period from March 23, 2025 to May 17, 2025
In C$; unaudited

Week ending
Actual Forecast Variance
Fav/(Unfav)
Receipts
Customer receipts 9,609,860 9,077,098 532,762
Other receipts 1,180,598 1,200,000 (19,402)
Total receipts 10,790,457 10,277,098 513,359
Operating disbursements
Technical servicing 868,566 1,098,624 230,058
Billing cost 72,681 64,139 (8,541)
Adjudication - 6,221 6,221
Third-party call centre 206,428 193,710 (12,718)
General & administrative 149,206 199,860 50,654
T 235,182 209,188 (25,994)
Rent and utilities 142,540 141,988 (552)
Payroll 904,830 941,144 36,314
Professional fees 412,798 719,900 307,102
Tax remittances 986,695 823,460 (163,234)
Total operating disbursements 3,978,925 4,398,234 419,309
Net operating cash flow 6,811,532 5,878,864 932,669
Debt servicing 7,844,073 7,756,057 (88,016)
Net cash flow before external funding (1,032,540) (1,877,193) 844,652
DIP funding 1,000,000 2,000,000 (1,000,000)
Net cash flow (32,540) 122,807 (155,348)
Opening cash 1,816,138 1,816,138 -
Net cash flow (32,540) 122,807 (155,348)
Ending cash 1,783,598 1,938,945 (155,348)
Cumulative DIP Facility (excl. accrued interest)
Opening balance 28,646,532 28,646,532 -
DIP funding 1,000,000 2,000,000 (1,000,000)
Accrued interest 426,858 428,685 (1,827)
Closing balance 30,073,389 31,075,216 (1,001,827)

As reflected in the summary table above, the Simply Green Debtors reported a net negative

cash outflow of approximately $1.0 million over the 8-week period, after concurrent lease
11
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26.

agreement (“CLA”) and debt servicing payments. The net negative cash outflow was

funded by cash on hand and $1.0 million of advances under the DIP Facility (bringing the

total DIP Facility advances to $30.1 million, inclusive of accrued interest, since the

commencement of the CCAA Proceedings). As at May 17, 2025, the Simply Green Debtors

had a cash balance of approximately $1.8 million, a negative variance of $0.2 million as

compared to the March 23 Cash Flow Forecast.

The $0.2 million negative cash variance can be summarized as follows:

(@)

(b)

(©)

(d)

a positive variance of $0.5 million related to customer receipts, which was due to an
increased volume of buyouts of equipment leased by the Simply Green Debtors’
customers and a partial reversal of temporary delinquencies arising in December
2024 from the transition of Enbridge customers to other payment methods, such as
pre-authorized payments;

a positive variance of $0.4 million related to operating disbursements, primarily the
result of lower than forecast professional fees ($0.3 million) due to timing, and lower
than forecast technical servicing costs ($0.2 million) due to lower call-out volumes
compared to historical actuals adjusted for warranty claims. These positive variances

were offset by a negative variance in tax remittances of $0.2 million;

a negative variance of $0.1 million in CLA and debt servicing payments, which is

primarily due to the higher volume of buyouts compared to forecast; and

a negative variance of $1 million in DIP funding due to positive variances in total

receipts and operating disbursements, as noted above.

As at May 17, 2025, the Simply Green Debtors had drawn $30.1 million under the DIP
Facility, including accrued interest.

12



VII.

217.

28.

29.

30.

31.

32.

UPDATED CASH FLOW FORECAST

The Simply Green Debtors, with the assistance of KPMG and in consultation with the
CRO, have prepared the Updated Cash Flow Forecast for the purpose of projecting the
estimated liquidity needs of the Debtors (which, assuming the SARIO is granted, includes
the HCSI Entities) during the Forecast Period. A copy of the Updated Cash Flow Forecast,
the accompanying notes and a report containing prescribed representations regarding the

Updated Cash Flow Forecast is attached hereto as Appendix “C”.

The Updated Cash Flow Forecast has been prepared on a conservative basis using probable
and hypothetical assumptions set out in the notes to the Updated Cash Flow Forecast. The
Updated Cash Flow Forecast reflects the Debtors’ estimates of receipts and disbursements

on a weekly basis over the Forecast Period.

Forecast operating cash receipts over the Forecast Period total approximately $27.0
million, primarily related to the collection of monthly payments from the customers of the
Debtors.

Forecast total disbursements (excluding debt servicing costs) over the Forecast Period total
approximately $12.9 million and primarily consist of payroll ($2.7 million), costs
associated with the technical servicing (call-outs, repairs and maintenance) of the portfolio
(%$3.3 million), professional fees ($2.1 million) and sales tax remittances ($2.5 million).

Over the Forecast Period, a total of approximately $21.0 million will be paid to PTC to
service debts owing under the warehouse loan agreements and secured debenture facilities
with PTC and in respect of the CLAs.

After CLA and debt servicing payments, the Debtors are projected to incur a net cash
outflow of approximately $7 million over the Forecast Period. Accordingly, the Updated
Cash Flow Forecast projects the use of cash on hand as of the beginning of the Forecast
Period and additional borrowings under the DIP Facility in the amount of $7.0 million over
the Forecast Period. These amounts may differ due to the timing of receipts and

disbursements during the Forecast Period. Accordingly, borrowings under the DIP Facility
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33.

34.

VIII.

35.

are projected to increase to $38.6 million by the end of the Forecast Period, including the

capitalization of accrued interest on a monthly basis.

As noted below, the Updated Cash Flow Forecast reflects that, subject to the relief sought
in the proposed SARIO being granted, including in respect of the Fifth DIP Amendment
and DIP Joinder, the Debtors are projected to have sufficient liquidity to fund their
obligations to the end of the proposed Stay Period (as defined herein).

The Monitor notes that the Updated Cash Flow Forecast has been prepared solely for the
purpose described above, and readers are cautioned that it may not be appropriate for other

purposes.

CONTINUING AND CONSOLIDATING THE NOI PROCEEDINGS

KPMG, in its capacities as Proposal Trustee of the HCSI Entities in the NOI Proceedings
and Monitor of the Simply Green Debtors in the CCAA Proceedings, is requesting in this
motion that the Court authorize the continuation under the CCAA of the NOI Proceedings
and consolidate them with the within CCAA Proceedings. The relationship between the
Simply Green Debtors and the HCSI Entities, the context behind the commencement of the

NOI Proceedings, and the evidentiary basis for the requested relief, is set out below.

Background to HCSI Entities

36.

37.

The Simply Green Debtors are in the business of leasing and servicing home improvement
equipment to retail consumers, including heating, ventilation and air conditioning
(“HVAC”) equipment and other related products. The lease portfolio owned by the Simply
Green Debtors is spread across the common law provinces of Canada, with the majority of
the equipment leases being in Ontario.

In Ontario, one of the channels by which the Simply Green Debtors originated lease
agreements was through the supply of HVAC equipment to builders of residential homes
and then entering into lease agreements with the purchasers of the new homes. This
origination channel is referred to by the Simply Green Debtors as the “Residential New
Construction” or “RNC” business (the “RNC Business”). Since 2017, the majority of the
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38.

39.

40.

41.

42.

RNC Business was originated through the Simply Green Debtors’ joint venture partners,
HCSI 1 and, after an internal reorganization in 2020, HCSI 2.

HCSI 1 and HCSI 2 are both incorporated under the Canada Business Corporations Act.
The registered head office of HCSI 1 is 80 Bass Pro Mills Dr, Unit 5, Vaughan, Ontario
and the registered head office of HCSI 2 is 2225 Sheppard Avenue East, Suite 800, North
York, Ontario.

HCSI 1 has two shareholders: Rolene Holdings Inc. (“Rolene”) and Old Simply Green
(together, the “HCSI 1 Shareholders”), each of whom holds 50% of the outstanding shares
of HCSI 1.

HCSI 2 has two shareholders: Rolene and New Simply Green (together, the “HCSI 2
Shareholders” and, together with the HCSI 1 Shareholders, the “HCSI Shareholders”),
each of whom holds 50% of the outstanding shares of HCSI 2. Copies of the corporate

profile reports for the HCSI Entities are attached hereto as Appendices “D” and “E”.

Organizational charts for HCSI 1 and HCSI 2 are set out below:

Corporate Structure (2017-2020)

Rolene Holdings Inc.

Corporate Structure (October 2020 to present)

Simply Green Home Services
Corp.

Rolene Holdings Inc.

Simply Green Home Services
Inc.

HCSI Home Comfort Inc. HCSI Home Comfort 2 Inc.

The Monitor understands that the manner by which lease agreements were originated by
the HCSI Entities under the RNC Business and assigned to the Simply Green Debtors was

generally as follows:
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(a)

(b)

(©)

A third-party entity named Home Corp, which is under common control with Rolene,
would enter into builder site agreements with residential home builders (the “BSAS”).
Under each applicable BSA, the home builder authorized HCSI 1 or HCSI 2, as
applicable, to supply HVAC equipment to all the new homes built on the site, and the
home builder agreed to install such equipment in the newly constructed homes. The
home builder also agreed to include an acknowledgement in all agreements of
purchase and sale with the purchasers of new homes that the HVAC equipment
supplied and installed in the home was on a “rental basis” and that the purchaser
would agree to enter into a lease agreement with the applicable HCSI Entity in respect

of such equipment.

While Home Corp procured the BSAs, it did not have the infrastructure and capital
to run the leasing programs required to fulfill such agreements. Accordingly, pursuant
to a supply agreement between Home Corp, HCSI 1 and Old Simply Green dated
August 14, 2017 (the “2017 Supply Agreement”), HCSI 1 agreed to supply and
deliver the HVAC equipment to the home builders for each approved BSA and agreed
to pay Home Corp a commission for each HVAC unit delivered to that site. HCSI 1
also agreed to pay an installation allowance to the respective home builders for each
HVAC unit installed. For its part, Old Simply Green agreed to perform the lease
program administration requirements. Under this supply arrangement, all of the
working capital required to perform under the BSAs was funded by Old Simply
Green and sold to HCSI 1 at cost (which transactions, the Monitor understands, were
recorded by HCSI 1 as a book entry).

Prior to October 2020, HCSI 1 would then assign and transfer on a periodic basis
certain tranches of lease agreements to CCCT, operating as the lease program
financier, pursuant to a Master Assignment and Program Agreement between HCSI
1 and CCCT dated August 1, 2017 (the “2017 MAPA”). The Monitor understands
that approximately 5,500 lease agreements were originated by HCSI 1 and assigned
by HCSI 1 to CCCT during the 2017-2020 period. Including customers who assumed
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43.

leases from the original purchasers of new homes, approximately 5,000 of those lease

agreements remain active today (the “HCSI 1 Leases”).

(d) In 2020, there was an internal reorganization of Old Simply Green, HCSI 1 and
CCCT. From that point forward, HCSI 1 was replaced with HCSI 2 and the lease
agreements originated by HCSI 2 under the RNC Business were assigned to New
Simply Green instead of CCCT pursuant to a Master Assignment and Program
Agreement between HCSI 2 and New Simply Green dated October 13, 2020 (the
“2020 MAPA” and, together with the 2017 MAPA, the “MAPAs”). As part of this
internal reorganization, the parties also entered into a new supply agreement dated
October 13, 2020, which is substantially similar to the 2017 Supply Agreement, and
New Simply Green agreed to perform the lease program administration requirements.
The Monitor understands that approximately 6,250 lease agreements were originated
by HCSI 2 and assigned by HCSI 2 to New Simply Green since October 2020.
Including customers who assumed lease agreements from the original purchasers of
new homes, approximately 6,000 of those lease agreements remain active today (the
“HCSI 2 Leases” and together with the HCSI 1 Leases, the “HCSI Leases”).

The HCSI 1 Shareholders are parties to a shareholders agreement in respect of HCSI 1
dated August 14, 2017 (the “2017 Shareholders Agreement”). The HCSI 2 Shareholders
are parties to a shareholders agreement in respect of HCSI 2 dated October 13, 2020 (the
“2020 Shareholders Agreement” and together with the 2017 Shareholders Agreement,
the “Shareholders Agreements”). The Shareholders Agreements govern the parties’
respective interests, obligations, liabilities, ownership and rights in HCSI 1 and HCSI 2,
respectively. Among other things, the Shareholders Agreements require prior written
consent of the HCSI Shareholders for (a) the sale, lease, exchange or other disposition of
all or substantially all of the assets or undertakings of HCSI 1 or HCSI 2, respectively; and
(b) the financing of any equipment (whether by way of loans, revolving facilities or sales
of receivables) through or using any party other than CCCT (prior to 2020) and New
Simply Green (post-2020) or affiliates thereof. The Shareholders Agreements also provide
that the affairs of HCSI 1 and HCSI 2 are to be managed by a board of directors (each, an
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44,

45.

“HCSI Board”), which shall at all times consist of two directors, being one nominee of
each shareholder. At all relevant times prior to the Initial Order Date, Krimker was the
Simply Green Debtors’ nominee on each HCSI Board. In conjunction with the issuance of
the Initial Order, Krimker resigned as a director of the HCSI Entities.® There is currently
only one remaining director of the HCSI Entities on each HCSI Board (being the Rolene

nominee).

The HCSI Entities do not currently have any employees, nor do they lease or own any real
property. To KPMG’s knowledge, HCSI 1 has one bank account and HCSI 2 does not have
any bank accounts, and other than the Class Actions and any actions related thereto, there
is one (1) outstanding litigation involving the HCSI Entities. All of the banking for the
HCSI Entities was historically managed by the Simply Green Debtors.

KPMG understands that the HCSI Entities do not have the financial resources to
independently fund new HVAC equipment purchases or the other costs required to operate
the RNC Business, nor do they have the operational capability to independently service the
existing HCSI Leases. As a result, while the Simply Green Debtors have continued to
service the existing HCSI Leases, there have been no new originations under the RNC

Business since the Initial Order Date.

Financial Position of the HCSI Entities

46.

47.

As private companies, HCSI 1 and HCSI 2 maintain internal, unaudited financial
statements which are prepared by the Simply Green Debtors (as they maintain the books
and records for the HCSI Entities). Copies of the financial statements for HCSI 1 and HCSI
2 as of March 31, 2025 are attached as Appendices “F” and “G”.

The balance sheet of HCSI 1 reflects total assets of approximately $21.4 million as at
March 31, 2025, which primarily relates to the future receipts from customers under HCSI
1 Leases. The balance sheet also reflects total liabilities of approximately $17.6 million as

at March 31, 2025, including secured borrowings of approximately $11.8 million, and

Krimker’s resignation as a director of HCSI 1 has not yet been registered.
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48.

49,

50.

approximately $5.5 million in other unsecured amounts due to related parties (which the
Monitor understands relates to advances by Old Simply Green for the purchase of HVAC
equipment and delivery, cash transfers, collection shortfalls, service calls and consulting
fees). With respect to the secured amounts reflected on HCSI 1°s balance sheet, the Monitor
understands that such amounts relate to the assignment transactions with CCCT involving
the HCSI Leases, which assignment transactions appear to have been reflected as financing

transactions in the books and records of HCSI 1.

The balance sheet of HCSI 2 reflects total assets of approximately $25.8 million as at
March 31, 2025, which primarily relates to the future receipts from customers under HCSI
2 Leases. The balance sheet also reflects total liabilities of approximately $24.6 million as
at March 31, 2025, including secured borrowings of approximately $17.3 million,
approximately $2.0 million in accounts payable (which the Monitor understands to be
amounts owing to various home builders for unpaid installation allowances) and
approximately $4.9 million due to related parties (which the Monitor understands relates
to advances by New Simply Green for the purchase of HVAC equipment and delivery,
cash transfers, collection shortfalls, service calls and consulting fees). With respect to the
secured amounts reflected on HCSI 2’s balance sheet, the Monitor understands that such
amounts relate to the assignment transactions with New Simply Green involving the HCSI
Leases, which assignment transactions appear to have been reflected as financing
transactions in the books and records of HCSI 2.

The Monitor understands that there are no taxes owing for either of HCSI 1 or HCSI 2.

KPMG understands that substantially all of the monthly cash flows received by the HCSI
Entities (approximately $0.5 million per month) are used to repay amounts owing to CCCT
and New Simply Green, as applicable. As such, absent a sale of the HCSI Leases and other
HCSI Property (as defined herein), the HCSI Entities do not have the ability to repay their
outstanding obligations to the Simply Green Debtors and other third-party creditors. The
PPSA search results for HCSI 1 and HCSI 2, as at May 25, 2025, are attached hereto as
Appendices “H” and “I”, respectively.
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Need to Include HCSI Entities in the SISP

51.

52.

53.

54,

As noted above, the HCSI Entities have historically relied on funding provided by the
Simply Green Debtors to operate the RNC Business. However, this funding ceased as of
the Initial Order Date. The Simply Green Debtors have not financed any new HVAC

equipment since the Initial Order Date.

The HCSI Entities are also unable to raise additional financing. As noted above, the
Shareholders Agreements require the prior written consent of all the HCSI Shareholders to
permit the HCSI Entities to finance any equipment (whether by way of loans, revolving
facilities or sales of receivables) through or using any party other than CCCT or New
Simply Green, as applicable, or an affiliate. The Monitor understands that the Simply
Green Debtors are not prepared or able to agree to any new equipment financing, given the
ongoing CCAA Proceedings, and are not prepared to allow any other party to provide such

financing.

As a result of these financial and operational issues, the HCSI Entities, and the HCSI
Entities’ business more generally, are languishing, and the value of the HCSI Property is
potentially eroding. In these circumstances, the HCSI Shareholders, the CRO and KPMG,
in its capacity as Proposal Trustee for the HCSI Entities and the Monitor in the CCAA
Proceedings — all agree that the status quo is not sustainable and that the best way to
maximize the value of the HCSI Entities’ business is for the HCSI Property to be marketed
and sold with the rest of the Simply Green Debtors’ lease portfolio through the SISP, as

described below.

The HCSI Entities are also “Settling Defendants” under the Settlement Agreement and,
accordingly, have agreed to allow the HCSI Leases to be marketed and sold as part of the
SISP. In return for the contributions that the Settling Defendants are making to the Class
Actions, the Settling Defendants (including the HCSI Entities) will receive the benefit of
the releases set out in the Settlement Agreement, which are described in more detail in the
Sixth Report. The releases will effectively cleanse the Leases (as defined in the Settlement
Agreement), which include the HCSI Leases, of any and all claims of the Class, including
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55.

56.

the claims of rescission, thereby increasing the likelihood that a third-party purchaser will

be interested in acquiring such leases.

The Monitor and the CRO are also of the view that it would be preferable for the HCSI
Entities to become respondents in the CCAA Proceedings in order to efficiently and
effectively market and sell the HCSI Entities’ current and future assets, property and
undertakings, if any (the “HCSI Property”) pursuant to the SISP, as, among other things,
doing so would (a) allow the Monitor and CRO to oversee the HCSI Entities and exercise
their respective powers granted by the Court to market and sell the HCSI Property; and (b)
ensure that the HCSI Property can be sold free and clear pursuant to a vesting order issued
by the Court, which any potential purchaser of the HCSI Property will likely require in the
current circumstances. If the HCSI Entities are not respondents in the CCAA Proceedings,
there is a risk that potential purchasers will not attribute fair value to the HCSI Property or

be unwilling to proceed with a potential transaction absent Court approval of a transaction.

The HCSI Shareholders agree that the best path forward involves including the HCSI
Property in the SISP and the HCSI Entities as respondents in the CCAA Proceedings. The
HCSI Shareholders have also agreed to reserve their rights with respect to any proceeds of
sale of the HCSI Leases, and to dispute same and any allocation thereof as between the
HCSI Entities and the Simply Green Debtors, until following the sale of any such HCSI
Leases pursuant to the SISP.

Commencement of NOI Proceedings

S7.

In furtherance of the above, the CRO, on behalf of the Simply Green Debtors, delivered a
letter to the HCSI Entities on May 22, 2025, demanding immediate repayment of the
aggregate amount of $10,421,732, which represents unsecured amounts owing by the HCSI
Entities to the Simply Green Debtors (the “Demand Letter”). The amounts set out in the
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58.

59.

60.

Demand Letter have not been paid and, absent a sale of the HCSI Property, the HCSI

Entities do not have the capability of repaying these amounts.

On May 23, 2025, following receipt of the Demand Letter and with consent of each of the
HCSI Shareholders, the sole remaining director of the HCSI Entities resolved to commence
the NOI Proceedings by filing the NOls.

The commencement of the NOI Proceedings was undertaken with a view to obtaining the
benefit of the immediate automatic stay of proceedings afforded under the BIA prior to
continuing and consolidating them with the within CCAA Proceedings. HCSI 2 has other
unsecured creditors besides the Simply Green Debtors, including certain home builders,
and without the automatic stay, there was a risk that such creditors could take enforcement
steps or other self-help actions in the intervening period between the service of any motion
materials and the hearing of the motion.

Since the filing of the NOQls, no steps have been taken by the HCSI Entities in the NOI
Proceedings. KPMG, in its capacity as Proposal Trustee of the HCSI Entities, intends to
issue the prescribed notices to the creditors of the HCSI Entities advising of the NOI
Proceedings, prior to the date of the hearing for the proposed SARIO.

Monitor Recommendations

61.

KPMG, in its capacities as Proposal Trustee of the HCSI Entities, proposed Monitor for
the HCSI Entities in the CCAA Proceedings, and Monitor of the Simply Green Debtors in
the CCAA Proceedings, recommends that the SARIO be granted to continue the NOI
Proceedings under the CCAA and consolidate them with the within CCAA Proceedings

for the following reasons:
(@) the HCSI Entities are affiliated with the Simply Green Debtors;
(b) the HCSI Entities are companies to which the CCAA applies;

(c) the HCSI Entities have liabilities exceeding $5 million;
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(d)

(€)

(f)

(@)

(h)

(i)

the CRO, on behalf of the Simply Green Debtors, issued the Demand Letter to the
HCSI Entities on May 22, 2025. The amounts owing to the Simply Green Debtors,
the largest creditors of the HCSI Entities, remain outstanding and there is no prospect
of repayment;

the HCSI Entities do not have the capacity to operate their business or facilitate a sale
of the HCSI Property without the financial and administrative support and assistance
of the Simply Green Debtors as the Simply Green Debtors manage, among other
things, the books and records, lease administration, servicing and collections related

to the HCSI Leases and fund all equipment and other expenses;

continuing the NOI Proceedings under the CCAA and consolidating them with the
within CCAA Proceedings will eliminate the prescribed stay of proceedings periods
set out in the BIA and provide the Monitor and the CRO with more stability and
flexibility to effectively market and sell the HCSI Property in the SISP, to identify
one or more value maximizing transactions which is in the best interests of the Simply
Green Debtors and the HCSI Entities;

Rolene, as the other 50% shareholder of HCSI 1 and HCSI 2, supports the relief
sought (and, in fact, the Rolene nominee on the HCSI Board resolved to file the NOI

Proceedings);

if the relief sought in the SARIO is granted, the HCSI Entities will be added through
the DIP Joinder as obligors under the DIP Term Sheet and therefore, will have

sufficient liquidity to fund their obligations until the end of the proposed Stay Period,;

PTC supports the addition of the HCSI Entities as respondents in the CCAA
Proceedings, and the specific relief sought in the proposed SARIO in connection
therewith, including adding the HCSI Entities as obligors under the DIP Term Sheet
and that the DIP Lender’s Charge (as defined herein) will only secure the Obligations
(as defined in the DIP Term Sheet) incurred by the HCSI Entities from and after June
2, 2025; and
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(1) KPMG is the Proposal Trustee of the HCSI Entities and has consented to act as
Monitor of the HCSI Entities in the consolidated CCAA proceedings. A copy of the
Consent to Act is attached hereto at Appendix “J”. Neither KPMG nor any of its
representatives or affiliates has at any time in the past two years been (i) a director,
officer or employee of the HCSI Entities; (ii) related to the HCSI Entities, or to any
director or officer of the HCSI Entities; or (iii) the auditor, accountant or legal
counsel, or a partner or employee of the auditor, accountant or legal counsel, of the
HCSI Entities.

Discharge and Termination Orders

62.

63.

64.

65.

66.

Should the SARIO be granted, KPMG, in its capacity as Proposal Trustee, seeks the
Discharge and Termination Orders under the BIA for each of the HCSI Entities in the NOI
Proceedings, discharging KPMG as Proposal Trustee and terminating the NOI
Proceedings, and approving the Proposal Trustee’s activities and fees up to a maximum

aggregate amount.

As described above, since the filing of the NOIs, no steps have been taken by the HCSI
Entities in the NOI Proceedings, and if the relief sought in the SARIO is granted, the NOI
Proceedings will be continued under the CCAA and consolidated with the within CCAA

Proceedings.

The relief sought by the Proposal Trustee in the Discharge and Termination Orders is

therefore appropriate in the circumstances.

To date, KPMG has not created a case website for the NOI Proceedings. As noted above,
if the Court approves the continuation of the NOI Proceedings under the CCAA and the
consolidation with the within CCAA Proceedings, all materials filed in the NOI
Proceedings will be made available on the Case Website for the within CCAA Proceedings.

The Monitor is proposing to dispense with the need to have comeback motion within ten
(10) days of issuance of the SARIO in respect of the HCSI Entities, should the requested
relief in the SARIO be granted, as (i) all known creditors of the HCSI Entities will have
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67.

68.

69.

70.

been made aware of the NOI Proceedings once the prescribed notices to the creditors of
the HCSI Entities are delivered; (ii) the Monitor would not be planning to seek any
additional relief at a comeback motion; (iii) no additional advances under the DIP Facility
will be made within the 10-day period from the issuance of the SARIO; and (iv) the
proposed SARIO provides that all parties are at liberty to bring a motion on seven (7) days’

notice to the Service List.

SISP APPROVAL

As forecasted in the Sixth Report, since the Fifth Stay Extension Order was granted,
KPMG, in its capacity as Monitor of the Simply Green Debtors, has continued to advance,
in consultation with the CRO and the DIP Lender, the development of a SISP in respect of
some or all of the business or assets of the Simply Green Debtors and the HCSI Entities,

with a view to entering into one or more value-maximizing transactions.

Now that the Settlement Approval Order has been granted by the Court, the Monitor
proposes to implement the proposed SISP, a copy of which is attached hereto as Appendix
“K”-

The proposed SISP will be conducted by the Monitor and the Sales Agent, in consultation
with the CRO and PTC and with the assistance of the Simply Green Debtors and the HCSI
Entities. The SISP is intended to solicit interest in, and opportunities for: (a) one or more
sale(s) or partial sale(s) of all, substantially all, or certain portions of the Property or the
Business (as those terms are defined in the SISP which, for greater certainty, includes the
HCSI Property) of the Debtors; and/or (b) an investment in, restructuring, recapitalization,
refinancing or other form of reorganization of all or some of the Debtors or all or part of

the Business.

The SISP describes the manner in which prospective bidders may gain access to due
diligence materials concerning the Debtors, the Business and the Property, the manner in
which interested parties may participate in the SISP, the requirements related to the receipt
and negotiation of bids received, the ultimate selection of a Successful Bidder (as defined

herein) and the requisite approvals to be sought from the Court in connection therewith.
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71.  The SISP, if approved, will commence on June 2, 2025 at 12:01 a.m. (prevailing Eastern
Time) (the “SISP Commencement Date”). The key milestones following commencement

of the SISP are as follows, as such dates may be modified or extended by the Monitor in

accordance with the terms of the SISP:

Stage

Description

Dates

Process Letter and
Access to VDR (as
defined herein)

The Sales Agent, in consultation with the
Monitor, the CRO and PTC, will disseminate
marketing materials and a process letter to
potentially interested parties identified by the
Monitor, the Sales Agent, the CRO, PTC and
the Debtors, solicit interest from parties with
a view to such interested parties entering into
non-disclosure agreements (each, an “NDA”),
and provide applicable parties who have
entered into an NDA with the Debtors access
to one or more virtual data rooms
(collectively, the “VDR”) containing, among
other things, diligence information.

No later than three (3)
business days after the
SISP  Commencement
Date

Phase | Bid Deadline

The Sales Agent will request that parties
submit a letter of intent to bid (“LOI”) to the
Monitor and the Sales Agent, meeting at least
the requirements set forth in Section 12 of the
SISP, as determined by the Monitor and the
Sales Agent, in consultation with the CRO
and PTC (a “Phase 1 Qualified Bid”, and
such party, a “Phase 1 Qualified Bidder”),
by the Phase 1 Bid Deadline (as defined
herein). PTC will be deemed to be a Phase 1
Quialified Bidder even if it does not submit a
LOI or Phase 1 Qualified Bid.

July 11, 2025 at 5:00
p.m. (prevailing
Eastern Time) (“Phase
1 Bid Deadline™)

Notification of Phase
1 Quialified Bid

The Monitor and the Sales Agent will, by no
later than the Notification Deadline (as
defined herein), notify each party who
submitted an LOI as to whether such LOI
constitutes a Phase 1 Qualified Bid and
whether such party has been determined to be
permitted to proceed to “Phase 2”.

July 18, 2025 at 5:00

p.m. (prevailing
Eastern Time)
(“Notification
Deadline™)
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Stage

Description

Dates

Qualified Bid

Deadline

The Sales Agent, in consultation with the
Monitor, the CRO and PTC, will request that
Phase 1 Qualified Bidders submit a binding
offer (“Phase 2 Bid”) to the Monitor and the
Sales Agent, meeting at least the requirements
set forth in Section 18 of the SISP, as
determined by the Monitor and the Sales
Agent, in consultation with the CRO and PTC
(a “Qualified Bid”, and such party, a
“Qualified Bidder”), by the Qualified Bid
Deadline (as defined herein).

September 24, 2025 at
5:00 p.m. (prevailing

Eastern Time)
(“Qualified Bid
Deadline)

Auction (as defined
herein)

If one or more Qualified Bids has been
received by the Monitor and the Sales Agent
on or before the Qualified Bid Deadline, the
Monitor and the Sales Agent, in consultation
with the CRO and PTC, may elect to proceed
with an auction process to determine the
Successful Bid(s) (the “Auction”).

September 26, 2025 at
10:00 a.m. (prevailing
Eastern Time)

Selection of
Successful Bid

Prior to the Successful Bid Selection Deadline
(as defined herein), (a) the Monitor, in
consultation with the Sales Agent, PTC and
the CRO, will select one or more successful
bid(s) (the “Successful Bid”, and such bidder,
the “Successful Bidder”), having regard to
such factors as consideration payable in
respect of the Qualified Bid, the likelihood of
closing, and such other factors as the Monitor,
in consultation with the Sales Agent and the
CRO, considers relevant; and (b) the highest
Qualified Bid may not necessarily be selected
as the Successful Bid.

September 30, 2025 at
5:00 p.m. (prevailing
Eastern Time)
(“Successful Bid
Selection Deadline”)
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Stage Description Dates

Approval Order | Once the necessary definitive agreement(s) | October 15, 2025,
Hearing (as defined | with respect to a Successful Bid have been | subject to  Court
herein) finalized, as determined by the Monitor in | availability

consultation with the CRO and PTC, the
Monitor, for and on behalf of the Debtors, will
apply to the Court for an order or orders
approving such Successful Bid and/or the
mechanics to authorize the Debtors to
complete the transactions contemplated
thereby, as applicable, and authorizing the
Debtors to (a) enter into any and all necessary
agreements and related documentation with
respect to the Successful Bid; (b) undertake
such other actions as may be necessary to give
effect to such Successful Bid; and (c)
implement the transaction(s) contemplated in
such Successful Bid (each, an “Approval
Order” and the hearing, the “Approval
Order Hearing”).

Outside Date Outside Date by which the Successful Bid | December 31, 2025

must close (Successful Bid may be completed | (prevailing Eastern
and closed in advance of the Outside Date, | Time)
which is intended as a “long-stop” date).

72.

73.

Under the terms of the SISP, if (a) no LOI has been received by the Monitor and the Sales
Agent by the Phase 1 Bid Deadline; (b) the Monitor and the Sales Agent, in consultation
with the CRO and PTC, determine that no LOI constitutes a Phase 1 Qualified Bid; or (c)
no LOI provides for a purchase price or investment amount that is satisfactory to PTC, then
the SISP will be terminated and the Monitor, in consultation with the Sales Agent and the
CRO, may accept a Credit Bid (as defined in the SISP) (or such other bid), if any, from
PTC or supported by PTC directly and/or indirectly for the Business and the Property, or

seek advice and directions from the Court.

If (a) no Qualified Bid has been received by the Monitor and the Sales Agent on or before
the Qualified Bid Deadline; (b) the Monitor and the Sales Agent, in consultation with the
CRO and PTC, determine that no Phase 2 Bid constitutes a Qualified Bid; or (c) PTC
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74.

determines that the Qualified Bid(s) provide for an aggregate purchase price or investment
amount that is not satisfactory to PTC, then the SISP will be terminated and the Monitor,
in consultation with the Sales Agent and the CRO, may accept a Credit Bid (or such other
bid), if any, from PTC or supported by PTC directly and/or indirectly, for the Business and
the Property, or seek advice and directions from the Court; provided that, subparagraph (c)
will not apply if the Qualified Bid(s) provide for an aggregate purchase price or investment
amount sufficient to allow the Debtors to, on closing, repay in cash in full its funded debt
obligations owing to PTC.

The SISP contains other customary terms and also permits the Monitor to modify, amend,
vary or supplement the SISP, without the need for obtaining an order of the Court; provided
that, the Monitor, in consultation with the Sales Agent and the CRO and PTC, determines
that such modification, amendment, variation or supplement is not material and is useful
in order to give effect to the substance of the SISP, the SISP Order, and the Initial Order

and maximize the value of the Property and/or the Business.

Monitor’s Recommendation on the SISP

75.

The Monitor is of the view that the proposed SISP is fair, transparent and appropriate in
the circumstances and will optimize the Debtors’ ability to evaluate options to maximize
the value of the Business and Property for the Debtors’ stakeholders for the following

reasons:

(@) the SISP provides for a marketing of the Debtors’ Business and Property by the
Monitor and the Sales Agent, in consultation with the CRO and PTC;

(b) the Debtors’ business and assets will be widely exposed to the market for a sufficient

length of time;

(c) the Debtors will continue to operate as normal with no interruption or intervention

during the SISP, maximizing the value of the Business;

(d) the SISP contains auction provisions to maximize sale value in the event of multiple

overlapping Qualified Bids;
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(h)
(i)

in the event that a suitable sale transaction does not materialize, PTC maintains the

right to credit bid its secured debt against the Property;

the Simply Green Debtors’ operations are currently being funded by the DIP Lender,
whose advances are keeping the business in operation while sale, investment and
restructuring options are pursued. It is accordingly important that the SISP be
commenced as soon as practicable and that the SISP timelines be maintained so that
the Debtors have an opportunity to enhance the value of the Business and Property
rather than continuing to incur debt;

the SISP was developed and structured by the Monitor and the CRO, in consultation
with the Sales Agent and PTC, and is otherwise in accordance with the Settlement

Agreement;
the SISP is supported by the Monitor, the CRO and PTC; and

as of the date of this report, the Monitor is not aware of any objections to the SISP.

Sales Agent Agreement

76.

77.

The proposed SARIO approves the engagement of CIBC as the Sales Agent, pursuant to
an engagement letter between CIBC, HWS, PTC and the Monitor dated April 28, 2025 (the
“CIBC Engagement Letter”). A redacted copy of the CIBC Engagement Letter is

attached hereto as Appendix “L”. An unredacted copy of the CIBC Engagement Letter is

attached hereto as Confidential Appendix “M” and will be provided separately to the

Court on a confidential basis.

Pursuant to the CIBC Engagement Letter, the Sales Agent’s responsibilities will include:

(@)

(b)

preparing any confidential information memorandum or other documents appropriate
for the solicitation of expressions of interest from third parties in the SISP on behalf
of the Debtors;

identifying, approaching and conducting discussions with prospective purchasers;
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(d)
(€)

()

(9)

providing financial analysis and related advice to the Monitor and the CRO as to the

financial implications of a Proposed Transaction?;
organizing the SISP and advising the Monitor and the CRO of its progress;

together with counsel and other advisors, assisting and advising the Monitor, in
consultation with the CRO and PTC, with respect to negotiating the form, structure

and price of a Proposed Transaction;

together with counsel and other advisors, assisting the Monitor, in consultation with
the CRO and PTC, with negotiating documentation necessary to complete a Proposed

Transaction; and

providing such other financial advisory services in connection with a Proposed
Transaction as the Monitor, the CRO and the Sales Agent agree, in writing, are
appropriate in the circumstances.

78.  The CIBC Engagement Letter provides that the following fees shall be payable to the Sales

Agent:

(@)

(b)

CIBC Work Fee — a monthly work fee during the term of the CIBC Engagement
Letter (the “CIBC Work Fee”), which work fee shall be credited against any fee
otherwise payable to the Sales Agent (including the Completion Fee (defined

herein)); and

Completion Fee — a base completion fee (the “Completion Fee”), payable at the time

of closing of any Proposed Transaction that is completed or agreed during the term
of the CIBC Engagement Letter or during the 12-month period following the expiry

or termination of the CIBC Engagement Letter.

2

“Proposed Transaction” is defined in the CIBC Engagement Letter as (a) one or more sale(s) or partial sale(s)

of all, substantially all, or certain portions of the Simply Green Debtors’ property and business and/or (b) an investment
in, restructuring, recapitalization, refinancing or other form of reorganization of all or some of the Simply Green
Debtors or all or part of its business, which may be effected in a single transaction or a series of transactions, or any
such similar transaction.
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79.

80.

81.

82.

If the Sales Agent is requested to provide any other services in addition to those described
in the CIBC Engagement Letter, the terms and conditions relating to such additional
services will be outlined in a separate letter of agreement and the fees of such services will
be in addition to the fees payable under the CIBC Engagement Letter. Regardless of
whether the Proposed Transaction is completed, the Simply Green Debtors shall reimburse
the Sales Agent for the reasonable and documented fees, taxes and disbursements of its

external legal counsel up to the aggregate maximum amount of $50,000.

The CIBC Engagement Letter is effective as of February 10, 2025, and may not be
terminated without all parties’ consent prior to February 10, 2026, provided that the
engagement shall terminate before such date upon the completion of a Proposed
Transaction (the “Term”). After February 10, 2026, the CIBC Engagement Letter will
continue unless terminated by either the Monitor or the Sales Agent upon 30 days’ written

notice.

The CIBC Engagement Letter contemplates that the Court: (a) approve the CIBC
Engagement Letter, (b) authorize the Simply Green Debtors to pay the fees and expenses
payable to the Sales Agent by the Simply Green Debtors pursuant to the CIBC Engagement
Letter, and (c) grant to the Sales Agent a charge (the “Sales Agent Charge”) in the
maximum amount of $3.5 million in respect of the proposed Completion Fee and the Sales
Agent’s other fees and expenses under the CIBC Engagement Letter, which charge shall
rank junior to the Administration Charge and the DIP Lender’s Charge granted in the
CCAA Proceedings, over the Debtors’ Property (which will include the HCSI Property, if
the relief sought in the SARIO is granted), as security for all amounts due to be paid to the

Sales Agent pursuant to the CIBC Engagement Letter.

The Monitor recommends that the Court approve the CIBC Engagement Letter and the
retention of the Sales Agent pursuant to the terms of the CIBC Engagement Letter for the

following reasons:
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84.

(@) the Sales Agent is a qualified advisor with significant experience in the HVAC
leasing sector and familiar with the Simply Green Debtors’ business and assets,

having been retained by the Simply Green Debtors in previous sale processes;

(b) the proposed fees are reasonable as compared to similar fees granted in other
comparable CCAA proceedings;

(c) the Sales Agent is ready to launch the SISP by the SISP Commencement Date;

(d) it is appropriate for the Sales Agent to have the benefit of a court-approved charge
and such charges have been granted in other CCAA proceedings; and

(e) the engagement of the Sales Agent is supported by the Monitor, the CRO and PTC.

The Monitor also recommends that the unredacted CIBC Engagement Letter be sealed
pending further order of the Court. If the fees to be paid to the Sales Agent, including the
Completion Fee, are disclosed to the public, it could undermine the Monitor and Sales
Agent’s ability to consummate a value-maximizing transaction in respect of the Business
and Property of the Debtors in the SISP, to the detriment of their stakeholders. Any such
disclosure may lead to potential bidders surmising what the Sales Agent views as the most
likely achievable values for the Property and/or Business and submitting bids strategically
to come within the ambit of a particular range of the Completion Fee. The Monitor is not

aware of any party that will be prejudiced if the information is sealed.

If the SARIO is granted (including the requested relief in respect of the HCSI Entities),
CIBC, HWS, PTC and the Monitor intend to enter into an amendment to the CIBC
Engagement Letter (the “First Amendment to the CIBC Engagement Letter”)
substantially in the form attached hereto as Appendix “N”, to expand the agreement to
include the HCSI Entities. There is no change to any other terms, including pricing, as a

result of this proposed amendment.
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86.

87.

88.

KEY EMPLOYEE RETENTION PLAN

The Monitor, for and on behalf of the Simply Green Debtors, and with the support of the
CRO, is seeking approval of the KERP for up to a maximum aggregate amount of
$775,000.

As detailed in the May 26 Prosperi Affidavit, the KERP was developed by the CRO, in
consultation with the Monitor and PTC, to incentivize seven (7) key employees of the
Simply Green Debtors (the “KERP Participants”) to remain with the Simply Green
Debtors and assist the Debtors during the pendency of the SISP as each respectively have
in-depth knowledge of the Debtors’ Business. The CRO has advised the Monitor that the
KERP Participants are essential to the successful value-maximizing outcome of the SISP
as these employees have intimate knowledge of the Debtors’ business (which is complex),
the corporate history and the lease portfolio, experience and expertise that cannot be easily
replicated or replaced. Each of the KERP Participants are required to ensure the Debtors’
Business continues to operate productively and in the ordinary course during the SISP. As
noted in the May 26 Prosperi Affidavit, the CRO is concerned that without the approval of
the KERP, the KERP Participants may seek alternative employment, which could
jeopardize the success of the SISP and the CCAA Proceedings.

The Monitor notes that the CRO, in consultation with PTC and the Monitor, began
developing the KERP in late 2024. The KERP Participants have been acting in good faith
and fulfilling their duties since that time, but under the expectation that the Monitor, for
and on behalf of the Simply Green Debtors, would seek approval of the KERP in due
course. In 2024, two of the proposed KERP Participants received retention payments at the
direction of the CRO and with the approval of PTC and the Monitor.

The salient terms of the proposed KERP are as follows:

(@) the KERP Participants would receive retention bonuses ranging between 33% and
85% of their annual base salary, with an average of 56%;

(b) proposed compensation under the KERP is based on each respective KERP

Participant’s position, responsibilities, compensation package, and other factors;
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90.

91.

XI.

92.

(c) assuming the Simply Green Debtors are able to retain all these employees, the
aggregate retention pool under the proposed KERP is $775,000, with payments
ranging from $40,000 to $180,000 with an average of $110,714 per KERP
Participant; and

(d) payments would be made upon the earlier of: (a) termination without cause by the
Simply Green Debtors, and (b) the successful completion of a transaction in the SISP
that results in the sale of substantially all of the assets of the Debtors or a refinancing

or restructuring transaction having a similar economic effect.

The Monitor has reviewed the calculation of the proposed payments under the KERP and
is of the view that the amounts are reasonable in the circumstances. There is no KERP

charge that is being sought.

PTC was consulted on the KERP and the amounts thereunder, and the Monitor understands
that PTC supports the KERP.

A summary of the proposed KERP is attached hereto as Confidential Appendix “O”. The
KERP summary contains commercially sensitive information, including compensation
information, as well as personal information relating to the KERP Participants. The
Monitor therefore seeks an order that Confidential Appendix “O” be sealed and not form

part of the court record pending further order of the Court.

OTHER PROPOSED AMENDMENTS TO THE SECOND AMENDED AND
RESTATED INITIAL ORDER

In addition to authorizing the continuation under the CCAA of the NOI Proceedings and
consolidating them with the within CCAA Proceedings, the Monitor, for and on behalf of
the Simply Green Debtors (and the HCSI Entities if the relief in the SARIO is granted), is
also seeking certain amendments to the proposed SARIO on the within motion as set out

below.
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Amendment to DIP Term Sheet

93.

94.

95.

96.

97.

As noted above, the DIP Term Sheet initially provided the Simply Green Debtors with up
to $15 million in financing pursuant to the DIP Facility. Borrowings under the DIP Facility
are secured by a super priority charge (the “DIP Lender’s Charge”) on all present and
after-acquired personal and real, tangible or intangible property of the Simply Green

Debtors, granted in favour of the DIP Lender.

The DIP Lender and the Simply Green Debtors have previously entered into four
amendments to the DIP Term Sheet, including most recently on March 24, 2025, which,
among other things, (a) increased the maximum availability under the DIP Facility to $34
million; and (b) extended the maturity date to July 4, 2025.

Total borrowings under the DIP Facility since the Initial Order Date were $30.1 million as
at May 17, 2025.

The DIP Lender and the Simply Green Debtors have agreed upon the terms of a fifth
amendment to the DIP Term Sheet (the “Fifth DIP Amendment”), substantially in the
form attached hereto as Appendix “P”. The executed version of the Fifth DIP Amendment
will be provided to the Court in a supplemental report of the Monitor in advance of the
hearing for approval of the SARIO. The Fifth DIP Amendment amends the following

provisions to the DIP Term Sheet:
(@ Maximum Availability — increased from $34 million to $38.6 million; and

(b) Maturity Date — extended from July 4, 2025 to November 1, 2025, or such later date

as the DIP Lender in its sole and absolute discretion may agree to in writing.

The Monitor, for and on behalf of the Simply Green Debtors, is seeking approval of (i) the
Fifth DIP Amendment and (ii) an amendment to paragraph 44 of the SARIO to authorize
borrowings under the DIP Facility of up to $38.6 million to account for the projected
funding required during the Forecast Period, which includes the projected funding required
to conduct the SISP. The DIP Lender’s Charge will continue to secure all Obligations

outstanding under the DIP Facility.
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99.

The Monitor is of the view that the Fifth DIP Amendment and proposed amendment to
paragraph 44 of the SARIO is reasonable and necessary in the circumstances, as the Simply

Green Debtors require the liquidity to operate during the Forecast Period.

The proposed SARIO also provides that the HCSI Entities and the Simply Green Debtors
shall be authorized and empowered to execute a joinder to the DIP Term Sheet (the “DIP
Joinder”), substantially in the form attached hereto as Appendix “Q”, to add the HCSI
Entities as obligors thereunder in accordance with the terms thereof. Pursuant to the DIP
Joinder, the HCSI Entities will only be liable for Obligations incurred under the DIP
Facility from and after June 2, 2025, and the proposed SARIO provides that, in respect of
the HCSI Entities and their respective Property, the DIP Lender’s Charge will only secure
Obligations incurred by the Debtors from and after June 2, 2025. Upon executing the DIP
Joinder and becoming obligors under the DIP Term Sheet, it is expected that all of the
Debtors, including the HCSI Entities, will have sufficient liquidity to fund their obligations

until the proposed Stay Period expires.

Extension of the Stay of Proceedings

100.

101.

The current Stay of Proceedings expires on July 4, 2025.

KPMG, in its capacities as proposed Monitor for the HCSI Entities and the Monitor of the
Simply Green Debtors in the CCAA Proceedings, proposes an extension of the Stay of
Proceedings to and including October 31, 2025 (the “Stay Period”) for the following

reasons:

(@) the Simply Green Debtors, under the stewardship of the CRO and supervision of the

Monitor, are acting in good faith and with due diligence;

(b) the extension of the Stay of Proceedings will provide the Monitor and the Sales
Agent, in consultation with the CRO and the DIP Lender, with the opportunity to
implement the SISP, if approved by the Court;

(c) as of the date of this Joint Report, the Monitor is not aware of any party opposed to

an extension of the Stay of Proceedings;
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(d) the extension of the Stay of Proceedings should not materially prejudice any creditor
of the Simply Green Debtors or the HCSI Entities as the Updated Cash Flow Forecast
reflects that, if the Fifth DIP Amendment is approved by the Court and the DIP
Joinder is executed, the Debtors are projected to have sufficient funding to continue
to operate in the normal course through the proposed extension of the Stay of

Proceedings; and

(e) with respect to the HCSI Entities, a limited 10-day initial CCAA stay period is not
necessary in the present circumstances because (i) all known creditors will have been
made aware of the NOI Proceedings once the prescribed notices to the creditors of
the HCSI Entities are delivered; (ii) KPMG, in its capacity as proposed Monitor of
the HCSI Entities, would not be planning to seek any additional relief at a comeback
motion; (iii) the proposed SARIO provides that all parties are at liberty to bring a
motion on seven (7) days’ notice to the Service List; and (iv) the HCSI Entities have
been in the NOI Proceedings since May 23, 2025, which will be ten (10) days prior
to the hearing of this motion.

Amendment to CRO Engagement Letter

102.

103.

The CRO Engagement Letter was amended pursuant to the Fourth Stay Extension Order
dated January 9, 2025. The Fourth Stay Extension Order approved the monthly fee payable
to the CRO by the Simply Green Debtors (the “Work Fee”) of $65,000 per month for the
three-month period commencing in February 2025 through to April 2025.

Following further discussions between the CRO, the Monitor, PTC and their respective
counsel, the CRO and PTC have agreed to an amendment, in consultation with the Monitor,
to maintain the Work Fee at $65,000 per month from May 2025 until the earlier of (a) the
issuance by the Court of a termination order in respect of the CCAA Proceedings; or (b)
termination of the CRO Engagement Letter, or any amendments thereto, in which case the
Work Fee shall be payable for a minimum period of six (6) months following the date of
such termination (the “Tail Fee”), subject to the requisite approval by the Court (the “Fifth
CRO Amendment”). A copy of the Fifth CRO Amendment is attached hereto as
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104.

105.

106.

Confidential Appendix “R” and will be filed separately with the Court on a confidential

basis.

HWS and PTC, and in consultation with the Monitor, have also agreed that a Success Fee
(as defined in the Fifth CRO Amendment) shall be payable to the CRO in relation to the
proceeds arising from any Restructuring Transaction, which is defined in the Fifth CRO
Amendment, and will also include (a) a financing or refinancing of the Crown Crest
Leasing Group (or a material part thereof) that enables the Debtors’ primary business to
continue on a going-concern basis, whether or not such is implemented under the CCAA
or other formal insolvency or restructuring regimes; and (b) a restructuring, reorganization,
arrangement, series of agreements or Court-approved transactions affecting all or
substantially all of the financial indebtedness of the Debtors. The Success Fee will be
determined in accordance with the chart set out in the Fifth CRO Amendment. Such
proceeds will broadly include any cash or non-cash consideration paid or debt assumed by

a related or unrelated party to the Debtors (collectively, “Transaction Proceeds”).

The Monitor was consulted with respect to the Fifth CRO Amendment, and is supportive
of same as, in the Monitor’s view, the CRO’s total renumeration is generally comparable
with compensation paid to other chief restructuring officers in comparable cases. The
Success Fee reflects the CRO’s significant contribution to the CCAA Proceedings to date
and the CRO’s expected contribution in the future, if the SISP is approved, including to

assist with facilitating a value-maximizing Restructuring Transaction.

The Monitor recommends that the Fifth CRO Amendment be sealed and filed with the
Court on a confidential basis pending further order of the Court. Prior amendments to the
CRO Engagement Letter have not been disclosed in the CCAA Proceedings. Further,
similar to the Completion Fee for the Sales Agent, if the formula for Success Fee, which is
based on ranges of Transaction Proceeds, is disclosed to the public, it could undermine the
Monitor and Sales Agent’s ability to consummate a value-maximizing transaction in
respect of the Business and Property in the SISP, to the detriment of all stakeholders. The
Monitor is not aware of any party that will be prejudiced if the information is sealed

pending further order of the Court.
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Additional CRO Powers

107.

108.

109.

110.

XII.

111.

112.

113.

Since the Initial Order Date, certain public records filings which are required to maintain
the Simply Green Debtors’ corporate status in the various provincial jurisdictions in which
the Simply Green Debtors operate have become due. These registrations require
identification of the directors and/or officers of the relevant Simply Green Debtors, but the

Simply Green Debtors have not had any directors or officers since the Initial Order Date.

The Monitor understands from the CRO that certain of the Simply Green Debtors are at
risk of having their corporate status in New Brunswick revoked because the Simply Green
Debtors have been unable to make their annual filings. The Monitor also understands that

these filings will continue to become due in other jurisdictions.

Therefore, the Monitor seeks a minor amendment to the SARIO to expand the CRO’s
powers to include authorizing corporate filings and identifying the CRO as the director or

officer of the Debtors (including the HCSI Entities) for purposes of such filings.

The proposed SARIO also clarifies that the CRO’s powers include the authority to execute
transaction agreements on behalf of the Debtors (including the HCSI Entities) in
connection with the SISP.

APPROVAL OF FEES AND DISBURSEMENTS

KPMG and its counsel, Osler, have maintained detailed records of their professional time

and disbursements since this Court last approved their fees and disbursements.

The total fees of KPMG during the period from August 1, 2024, to April 30, 2025, amount
to $364,336.25, together with disbursements in the amount of $25,503.55, both excluding
sales taxes (collectively, the “KPMG Accounts™). These amounts represent professional
fees and disbursements not yet approved by the Court. Attached hereto as Appendix “S”
is the affidavit of Pritesh Patel in respect of the KPMG Accounts.

The total fees and disbursements of Osler during the period from August 1, 2024, to April
30, 2025, amount to $787,213.00, together with disbursements in the amount of $6,337.62,
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115.

XII.

116.

117.

both excluding sales taxes (collectively, the “Osler Accounts”). These amounts represent
professional fees and disbursements not yet approved by the Court. Attached hereto as

Appendix “T” is the affidavit of Martino Calvaruso in respect of the Osler Accounts.

The Monitor has reviewed the Osler Accounts and confirms that the services reflected
therein have been duly authorized and duly rendered and that, in the Monitor’s opinion, the

charges are reasonable.

The fees and disbursements of KPMG and its counsel have been reviewed by the CRO, on
behalf of the Simply Green Debtors, and PTC. KPMG has been advised that the Simply

Green Debtors and PTC do not oppose the approval of these fees and disbursements.

ADDITIONAL UPDATES

On December 19, 2019, an individual plaintiff commenced an action against Old Simply
Green and others seeking general damages in the sum of $1 million, among other relief,
for personal injuries allegedly suffered as a result of a motor vehicle accident that occurred
on December 4, 2018 (the “Personal Injury Action”). The Personal Injury Action was
stayed against Old Simply Green in accordance with the Initial Order in the CCAA

Proceedings.

On May 2, 2025, the defendants in the Personal Injury Action, including the individual
who was operating the vehicle owned by Old Simply Green at the time of the accident and
the plaintiff’s insurer, agreed to enter into a settlement with the plaintiff, on the condition
that the Monitor agree that each of the remaining defendants would have a proven
unsecured claim in any claims process that may be conducted by the Debtors in the CCAA
Proceedings that reflects their contributions to the settlement in the Personal Injury Action.
The Monitor and the CRO were supportive of the settlement, and, following consultations
with PTC’s counsel, the Monitor and CRO consented to a limited lifting of the stay to
effectuate the settlement and dismiss the action against Old Simply Green, in accordance
with the ARIO, subject to the parties entered into a full and final release, which would
name Old Simply Green as a released party. On the same date, the plaintiff signed a release,

releasing all defendants to the Personal Injury Action, including their respective agents,
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118.

119.

120.

employees, assigns, successors and administrators, officers, directors and associated and
related companies, as well as the Monitor and CRO, from all claims, including future
claims, arising from the motor vehicle accident that is the subject of the Personal Injury
Action.

MONITOR’S RECOMMENDATIONS

For the reasons set out in this Joint Report, KPMG, in its capacities as the Monitor of the
Simply Green Debtors in the CCAA Proceedings, Proposal Trustee of the HCSI Entities in
the NOI Proceedings, and proposed Monitor for the HCSI Entities in the CCAA
Proceedings, is of the view that the relief requested pursuant to the SARIO and the SISP
Order is both appropriate and reasonable. Granting the relief sought will provide the
Simply Green Debtors and the HCSI Entities with the best opportunity to explore one or

more value maximizing transactions under the CCAA pursuant to the SISP.

Based on the foregoing, KPMG respectfully recommends that the Court approve the relief
sought in the proposed SARIO and SISP Order.

For the reasons set out herein, KPMG, in its capacity as the Proposal Trustee, also
recommends that the Court grant the relief sought in the Discharge and Termination
Orders. The Proposal Trustee is of the view that the relief requested pursuant to the
Discharge and Termination Orders is both appropriate and reasonable.
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All of which is respectfully submitted this 26! day of May, 2025.

KPMG Inc.

In its capacities as (i) Monitor of Crown Crest Capital Management Corp., Crest Financial
Corp., Crown Crest Funding Corp., Simply Green Home Services Inc., Simply Green Home
Services Corp., and Crown Crest Capital Trust, (ii) Proposal Trustee of HCSI Home
Comfort Inc. and HCSI Home Comfort 2 Inc., and (iii) proposed Monitor of HCSI Home
Comfort Inc. and HCSI Home Comfort 2 Inc.

and not in its personal or corporate capacity

Per:

=

Pritesh Patel
CIRP, LIT
Senior Vice President

771»%«%3

Tim Montgomery
CIRP, LIT
Vice President
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INTRODUCTION

On November 9, 2023 (the “Initial Order Date”), on the application of Peoples Trust
Company (“PTC”), the Honourable Madam Justice Conway of the Ontario Superior Court
of Justice (Commercial List) (the “CCAA Court”) issued an order (the “Initial Order”)
granting Crown Crest Financial Corp., Simply Green Home Services Inc., Simply Green
Home Services Corp., Crown Crest Capital Management Corp., Crown Crest Funding
Corp., and Crown Crest Capital Trust (collectively, the “Crown Crest Leasing Group”
or the “Debtors”) protection pursuant to the Companies’ Creditors Arrangement Act,
R.S.C. 1985, c. C-36, as amended (the “CCAA”), and appointing KPMG Inc. (“KPMG”)
as the Monitor of the Crown Crest Leasing Group (the “Monitor”).

The Initial Order, among other things:

(@) approved the appointment of HWS Consulting Inc. (“HWS”), acting through Josef
Prosperi and others, to act as the Chief Restructuring Officer (the “CRO”) of the
Debtors pursuant to an engagement letter dated November 8, 2023 (the “CRO
Engagement Letter”);

(b) approved the terms of an interim financing facility (the “DIP Facility”), with a
maximum principal amount of $15 million, provided by PTC (in such capacity, the
“DIP Lender”) to the Debtors, pursuant to a DIP facility term sheet dated November
9, 2023 (the “DIP Term Sheet”), and ordered that borrowings under the DIP Facility
could not exceed $1.1 million unless otherwise ordered by the CCAA Court; and

(c) provided the Debtors with a stay of proceedings to and including November 19, 2023.

At the comeback hearing held on November 17, 2023, the CCAA Court issued the
Amended and Restated Initial Order (the “ARIO”), which incorporated certain
amendments to the Initial Order granted on the Initial Order Date, including extending the
stay of proceedings in respect of the Debtors to and including February 10, 2024. The
ARIO authorized the increase of the maximum borrowings under the DIP Facility to $10

million.



On February 5, 2024, the CCAA Court issued an Order, among other things, (a) extending
the stay of proceedings to and including May 10, 2024, and (b) increasing the maximum
borrowings permitted under the DIP Facility to $15 million.

On May 7, 2024, the CCAA Court issued an Order (the “Second Stay Extension Order”),
among other things, (a) extending the stay of proceedings to and including September 27,
2024; (b) increasing the maximum borrowings permitted under the DIP Facility to $21
million; and (c) approving the First DIP Amendment (as defined and attached to the Third
Report (as defined herein)), including the extension of the maturity date to September 28,
2024.

On September 25, 2024, the CCAA Court issued an Order (the “Third Stay Extension
Order”), among other things:

(@) extending the stay of proceedings to and including January 31, 2025 (the “Stay
Period”);

(b) increasing the maximum borrowings permitted under the DIP Facility to $25 million;

(c) approving the Second DIP Amendment (as defined and attached to the Fourth Report

(as defined herein)), including the extension of the maturity date to January 31, 2025;

(d) approving the actions, activities and conduct of the Monitor described in the pre-
filing report of the Proposed Monitor dated November 6, 2023, the first report of the
Monitor dated November 16, 2023, the second report of the Monitor dated January
29, 2024, the third report of the Monitor dated May 1, 2024 (the “Third Report”),
and the fourth report of the Monitor dated September 19, 2024 (the “Fourth
Report”); and

(e) approving the fees and disbursements of KPMG and its counsel, Osler, Hoskin &
Harcourt LLP (“Osler”), incurred through to July 31, 2024.

KPMG, in its capacities as Proposed Monitor and Monitor, has previously provided the
CCAA Court with five (5) reports.



Copies of materials and documents filed in connection with these CCAA proceedings are

available on the Monitor’s website at kpmg.com/ca/crowncrest. In addition, KPMG has

arranged for a toll-free hotline at 1-833-668-6400 and an email address at

crowncrest@kpma.ca through which creditors of the Debtors or other interested parties can

make inquires related to these CCAA proceedings.

PURPOSE OF REPORT

The purpose of this report (the “Fifth Report”) is to provide the CCAA Court with

information pertaining to:

(@)

(b)

(©)

(d)
(e)

an overview of the activities of the Debtors, under the stewardship of the CRO, and

the Monitor since the issuance of the Third Stay Extension Order;

the Debtors’ reported receipts and disbursements for the period from September 15,
2024 to December 21, 2024 (the “September 15 Cash Flow Forecast”), including a

comparison of reported to forecasted results;

the Debtors’ cash flow forecast (the “Updated Cash Flow Forecast”) for the period
December 22, 2024 to April 5, 2025 (the “Forecast Period”);

the proposed amendments to the DIP Term Sheet; and

the Monitor’s motion requesting, for and on behalf of the Debtors, that the CCAA
Court issue an Order (the “Fourth Stay Extension Order”), among other things:

(i) approving the Third DIP Amendment (as defined herein) and amending
paragraph 39 of the ARIO to increase the maximum borrowings permitted
under the DIP Facility to $30 million;

(ii) approving the Work Fee (as defined herein) of $65,000 per month payable to
the CRO by the Debtors pursuant to the CRO Engagement Letter for an
additional three months, from February 2025 to April 2025; and


https://kpmgcan.sharepoint.com/sites/CA-ProjectCentralOpp11405497/Shared%20Documents/2.%20Engagement%20Delivery%20and%20Execution/06_Analysis_and_Working_Papers/Court%20Materials/First%20Report/kpmg.com/ca/crowncrest
mailto:crowncrest@kpmg.ca

10.

11.

12.

13.

(iii) extending the Stay Period to and including April 4, 2025.
TERMS OF REFERENCE

In preparing this Fifth Report, KPMG has relied solely on information and documents
provided to it by the Debtors, the CRO, and their respective advisors, including unaudited,
draft and/or internal financial information, financial projections prepared by the Debtors,
and discussions with management of the Debtors and the CRO (collectively, the
“Information”). In accordance with industry practice, except as otherwise described in the
Fifth Report, KPMG has reviewed the Information for reasonableness, internal
consistency, and use in the context in which it was provided. However, KPMG has not
audited or otherwise attempted to verify the accuracy or completeness of the Information
in a manner that would comply with Generally Accepted Auditing Standards (“GAAS”)
pursuant to the Chartered Professional Accountant of Canada Handbook and, as such,
KPMG expresses no opinion or other form of assurance contemplated under GAAS in

respect of the Information.

The Fifth Report should be read in conjunction with the Affidavit of Mr. Josef Prosperi
sworn January 3, 2025 (the “January 3 Prosperi Affidavit”), filed by Osler, on behalf of
the CRO, in support of this motion, as certain information contained in the January 3

Prosperi Affidavit has not been included herein in order to avoid unnecessary duplication.

Future orientated financial information contained in the Updated Cash Flow Forecast is
based on the Debtors’ estimates and assumptions regarding future events. Actual results
will vary from the information presented even if the hypothetical assumptions occur, and
variations may be material. Accordingly, the Monitor expresses no assurance as to whether

the Updated Cash Flow Forecast will be achieved.

Unless otherwise stated, all monetary amounts noted herein are expressed in Canadian

dollars.



14.

ACTIVITIES OF THE DEBTORS AND THE CRO

The Debtors, under the stewardship of the CRO and the supervision of the Monitor,
stabilized the Debtors’ business following the commencement of these CCAA proceedings
and have been conducting operations in the ordinary course since that time. The CRO, with
the assistance of the Monitor, has performed the following activities since the date of the

Third Stay Extension Order, as further detailed in the January 3 Prosperi Affidavit:

@) substantially completing the global data review project to, among other things,

conform the various lease types into saleable portfolios;

(b) actively participating in the discussions and mediation which culminated in the
Class Action Settlement (as defined herein) which, as described in greater detail
below, is subject to court approval by the Class Action Judge (as defined herein)
and the CCAA Court;

(c) commencing preliminary preparations for a SISP (as defined herein):

(d) conducting financial analysis and developing various financial models in an effort
to arrive at an appropriate path to settlement of the Class Action Proceedings (as

defined herein);

(e) continuing to develop and implement certain cost-saving initiatives which have

assisted the Debtors in operating within the cash flow projections;

()] re-aligning internal resources after the implementation of the cost saving
initiatives to allow same to continue to carry through operations with minimal

disruption to customer service, collection and billing; and

(9) continuing to operate the day-to-day business of the Debtors and maintain the

engagement of internal personnel.



15.

ACTIVITIES OF THE MONITOR

Since the date of the Third Stay Extension Order, the Monitor’s activities have included:

(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

1)

monitoring the Debtors’ cash flows and reviewing analyses on variances to the

Debtors’ cash flow forecast;

corresponding and communicating with an interested party to sell the Debtors’

interests and rights to certain RNC related equipment or assets;

communicating with certain interested parties regarding the business of the Debtors

and their potential interest in same;

assisting the Debtors, in consultation with the CRO, with the preparation of the

Updated Cash Flow Forecast;

corresponding and communicating with the DIP Lender and its counsel in respect of
the Debtors’ cash flows, the Updated Cash Flow Forecast and other matters relating

to these CCAA proceedings;

assisting the Debtors and the CRO with their communications with stakeholders

including employees, vendors, key partners and creditors;

communicating, through counsel, with counsel of record for the plaintiffs in the Class
Action Proceedings and with other counsel of record involved in such proposed class

actions;

with the assistance of legal counsel, facilitating and participating in the Mediation (as
defined herein), and related settlement discussions, which culminated in the Class

Action Settlement which is subject to court approval;

attending case conferences before the CCAA Court in connection with the Class

Action Settlement;

considering and advancing preliminary SISP materials;
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VI.

16.

17.

18.

(k) reviewing materials filed by the CRO in connection with the within motion; and

() with the assistance of its legal counsel, preparing this Fifth Report and the motion

materials for the Fourth Stay Extension Order.

CASH RECEIPTS AND DISBURSEMENTS FROM SEPTEMBER 15, 2024 TO
DECEMBER 21, 2024

The September 15 Cash Flow Forecast was filed with the CCAA Court in support of the
hearing for the Third Stay Extension Order.

The Debtors have continued to provide the Monitor with their co-operation and access to
their premises, books and records. The Monitor has implemented procedures for
monitoring the Debtors’ receipts and disbursements on a weekly basis. The Monitor has
also worked with the Debtors to prepare forecast to actual variance analyses with respect

to their weekly cash flows as compared to the September 15 Cash Flow Forecast.

A comparison of the Debtors’ actual cash receipts and disbursements as compared to the
September 15 Cash Flow Forecast for the 14-week period ending December 21, 2024, is

summarized as follows:



Crown Crest Leasing Group
Summary of Actual Receipts and Disbursements

For the 14-week period from September 15, 2024 ending December 21, 2024
In C$; unaudited

Actual Forecast Variance
Fav/(Unfav)
Receipts
Customer receipts 15,312,507 16,793,426  (1,480,919)
Other receipts 567,165 596,064 (28,899)
Total customer receipts 15,879,672 17,389,490 (1,509,818)
Operating disbursements
Technical servicing 1,176,555 1,922,592 746,037
Billing cost 105,231 103,831 (1,400)
Adjudication - 13,825 13,825
Third-party call centre 278,762 253,652 (25,111)
General & administrative 320,078 390,592 70,514
T 470,594 440,795 (29,799)
Rent and utilities 191,391 201,739 10,348
Payroll 2,237,996 2,217,286 (20,710)
Professional fees 1,557,204 1,867,513 310,309
Tax remittances 1,415,611 1,446,759 31,148
Total operating disbursements 7,753,422 8,858,583 1,105,161
Net operating cash flow 8,126,250 8,530,907 (404,657)
Debt servicing 14,347,679 14,984,190 636,511
Net cash flow before external funding (6,221,429) (6,453,282) 231,854
DIP funding 6,000,000 6,000,000 -
Net cash flow (221,429) (453,282) 231,854
Opening cash 1,822,391 1,822,391 -
Net cash flow (221,429) (453,282) 231,854
Ending cash 1,600,963 1,369,109 231,854
Cumulative DIP Facility (excl. accrued interest)
Opening balance 16,800,000 20,800,000 (4,000,000)
DIP funding 6,000,000 6,000,000 -
Closing balance 22,800,000 26,800,000 (4,000,000)

As reflected in the summary table above, the Debtors reported a net negative cash outflow
of approximately $6.2 million over the 14-week period, after concurrent lease agreement
(“CLA”) and debt servicing payments. The net negative cash outflow was funded by 6.0
million of advances under the DIP Facility, taking total DIP Facility advances to $22.8
million since the commencement of these CCAA proceedings. As at December 21, 2024,
the Debtors had a cash balance of approximately $1.6 million, a positive variance of $0.2

million as compared to the September 15 Cash Flow Forecast.



20.

21.

VII.

22,

The $0.2 million positive cash variance can be summarized as follows:

(@) anegative variance of $1.5 million related to customer receipts, which was primarily
due to reduced volume of buyouts of equipment leased by the Debtors’ customers
and temporary delinquencies arising from the transition of Enbridge customers to

other payment methods, such as pre-authorized payments;

(b) a positive variance of $1.1 million related to operating disbursements, primarily the
result of lower than forecast technical servicing costs ($0.7 million) due to the catch-
up of remaining post-filing warranty credits with the Debtors’ key equipment
suppliers and lower call-out volumes compared to historical actuals. There was also

a positive variance on professional fees ($0.3 million) due to timing; and

(c) a positive variance of $0.6 million in CLA and debt servicing payments, which is

primarily due to the reduced volume of buyouts.

Pursuant to the ARIO, the Debtors had the authority to make payments of up to $750,000
in total for certain arrears owing to suppliers prior to the Initial Order Date, provided that
such payments, in the opinion of the CRO, in consultation with the Monitor, were essential
for the continued operation of the business. As at December 21, 2024, the Debtors had
made approximately $681,000 in payments primarily to technical servicing suppliers for
expenses incurred prior to the Initial Order Date. Technical servicing is essential to ensure
that customer equipment is maintained in a good and functional state of repair and to ensure
that the Debtors’ repair commitments are performed. The Debtors do not anticipate
material additional disbursements, if any, in relation to technical servicing expenses

incurred prior to the Initial Order Date.
UPDATED CASH FLOW FORECAST

The Debtors, with the assistance of the Monitor and in consultation with the CRO, have
prepared the Updated Cash Flow Forecast for the purpose of projecting the estimated
liquidity needs of the Debtors during the Forecast Period. A copy of the Updated Cash
Flow Forecast, the accompanying notes and a report containing prescribed representations

9



23.

24,

25.

26.

27.

28.

regarding the preparation of the Updated Cash Flow Forecast are attached hereto as
Appendix “A”.

The Updated Cash Flow Forecast has been prepared on a conservative basis using probable
and hypothetical assumptions set out in the notes to the Updated Cash Flow Forecast. The
Updated Cash Flow Forecast reflects the Debtors’ estimates of receipts and disbursements

on a weekly basis over the Forecast Period.

The Monitor’s review of the Updated Cash Flow Forecast consisted of inquiries, analytical
procedures and discussions related to Information supplied to it by the Debtors and/or the
CRO. Since the probable and hypothetical assumptions need not be supported, the
Monitor’s procedures with respect to these assumptions were limited to evaluating whether
they were consistent with the purpose of the Updated Cash Flow Forecast. The Monitor
also reviewed the support provided by the Debtors and/or the CRO for the probable and
hypothetical assumptions, and the preparation and presentation of the Updated Cash Flow

Forecast.

Forecast operating cash receipts over the Forecast Period total approximately $17.7
million, primarily related to the collection of monthly payments from the customers of the
Debtors.

Forecast total disbursements (excluding debt servicing costs) over the Forecast Period total
approximately $8.3 million and primarily consist of payroll ($1.9 million), costs associated
with the technical servicing (call-outs, repairs and maintenance) of the portfolio ($2.1

million), professional fees ($1.2 million) and sales tax remittances ($1.6 million).

Over the Forecast Period, a total of approximately $15.9 million will be paid to PTC to
service debts owing under the warehouse loan agreements and secured debenture facilities
with PTC and in respect of the CLAs.

After CLA and debt servicing payments, the Debtors are projected to incur a net cash
outflow of approximately $5.0 million over the Forecast Period. Accordingly, the Updated

Cash Flow Forecast projects the use of cash on hand as of the beginning of the Forecast

10



29.

VIII.

30.

31.

32.

33.

Period and additional borrowings under the DIP Facility in the amount of $5 million over
the Forecast Period. These amounts may differ due to the timing of receipts and
disbursements during the Forecast Period. Accordingly, borrowings under the DIP Facility
are projected to increase to $29.8 million by the end of the Forecast Period, including the

capitalization of accrued interest on a monthly basis.

The Monitor notes that the Updated Cash Flow Forecast has been prepared solely for the
purpose described above, and readers are cautioned that it may not be appropriate for other

purposes.
AMENDMENT TO DIP TERM SHEET

As noted above, the DIP Term Sheet initially provided the Debtors with up to $15 million
in financing pursuant to the DIP Facility. Borrowings under the DIP Facility are secured
by a super priority charge (the “DIP Lender’s Charge”) on all present and after-acquired
personal and real, tangible or intangible property of the Debtors, granted in favour of the
DIP Lender.

The DIP Lender and the Debtors previously entered into two amendments to the DIP Term
Sheet, including most recently on September 18, 2024, which, among other things, (a)
increased the maximum availability under the DIP Facility to $25 million; and (b) extended

the maturity date to January 31, 2025.

Total borrowings under the DIP Facility since the Initial Order Date were $22.8 million as
at December 21, 2024.

On January 3, 2025, the DIP Lender and the Debtors entered into the third amendment to
the DIP Term Sheet (the “Third DIP Amendment”), a copy of which is attached hereto
as Appendix “B”. The Third DIP Amendment amended the following provisions to the
DIP Term Sheet:

(@ Maximum Availability — increased from $25 million to $30 million; and

11



34.

35.

36.

37.

38.

(b) Maturity Date — extended from January 31, 2025 to April 4, 2025, or such later date
as the DIP Lender in its sole and absolute discretion may agree to in writing.

The Monitor, for and on behalf of the Debtors, is seeking approval of (i) the Third DIP
Amendment and (ii) an amendment to paragraph 39 of the ARIO to authorize borrowings
under the DIP Facility of up to $30 million to account for the projected funding required
during the Forecast Period. The DIP Lender’s Charge will continue to secure all obligations
outstanding under the DIP Facility.

The Monitor is of the view that the Third DIP Amendment and proposed amendment to
paragraph 39 of the ARIO is reasonable and necessary in the circumstances, as the Debtors

require the liquidity to operate during the Forecast Period.
UPDATE ON CLASS ACTION PROCEEDINGS

As described in the Fourth Report, since the Initial Order Date, the Monitor, through its
counsel, has been actively engaged with counsel of record for the plaintiffs and all other
counsel of record involved in a proposed class action commenced against certain of the
Debtors and their former CEO, Mr. Lawrence Krimker (the “Bonnick Action”) and a
separate proposed class action commenced by the plaintiffs against PTC, which is related
to the Bonnick Action (the “PTC Action” and together, the “Actions” and the proceedings,
the “Class Action Proceedings™). The class action parties, together with the Monitor and
the CRO, attended a three-day mediation with the Honourable Thomas J. McEwen and
McEwen Resolutions Inc. as mediator (the “Mediator”) in August 2024 to see if a

consensual settlement of the issues in both Actions could be achieved.

Since the issuance of the Third Stay Extension Order, the class action parties attended an
additional mediation session with the Mediator on September 19, 2024. The Monitor and
the CRO actively participated in the mediation.

Following the September Mediation, the parties had not been able to achieve a settlement

and therefore proceeded to a contested certification and summary judgment motion before

12



39.

Justice Akbarali, as case management judge of the Actions (the “Class Action Judge”),

which commenced on October 1, 2024 and was scheduled for three days.

Following the first day of the certification motion, the class action parties reached a

tentative settlement of both Actions. The parties advised the Class Action Judge that they

wished to set the matter down to finalize the proposed settlement. On November 1, 2024,

the class action parties signed the final settlement agreement (the “Settlement

Agreement”) and thereafter advised the Class Action Judge and the CCAA Court that a

settlement had been achieved (the “Class Action Settlement”). The key terms of the

Settlement Agreement, which is subject to approval by both the Class Action Judge and
the CCAA Court, include:

(@)

(b)
(©

(d)

(€)

(f)

an initial cash payment to the class from the defendants of $17 million within 30 days

after the Effective Date (as defined in the Settlement Agreement);
the cancellation of certain leases with an aggregate value of $13,500,000;

a permanent cap at 3.5% on annual escalation of lease payments for all leases held as
of the date of the Settlement Agreement;

the permanent reduction by 25% of contractual buyout / termination fees on certain

leases held as of the date of the Settlement Agreement;

the parties’ consent to an order of the court that no notice of security interest or similar

lien shall be enforceable against class members by the settling defendants; and

the class’ entitlement to an amount equal to 25% of the purchase price paid over $250
million in any transaction or combination of transactions concluded in accordance

with a court-approved sale and investment solicitation process (“SISP”) in these

CCAA proceedings.

13



40.

41.

42.

Pursuant to the Settlement Agreement, class members may elect to opt out of the Class
Action Settlement by submitting a valid Opt Out Form (as defined in the Settlement
Agreement) to class counsel by January 15, 2025. Class members who do not opt out by
this deadline are deemed to have elected to participate in the Class Action Settlement.
Should the number of opt-outs exceed the Opt Out Threshold (as defined in the Settlement
Agreement), the amount of which remains confidential, the settling defendants may
terminate the Settlement Agreement or waive this threshold and complete the Class Action
Settlement. The Settlement Agreement provides that the Class Action Settlement does not
constitute an admission of liability by any of the class action parties. If the Settlement
agreement is terminated, any certification motion based on the Settlement Agreement will
not proceed and the class action parties have agreed to cooperate to have any prior order

certifying the Actions for settlement purposes set aside.

In order to effect the Class Action Settlement, the class action parties required a partial and
limited lifting of the stay of proceedings in these CCAA proceedings, including to allow
the plaintiffs in the PTC Action to amend the statement of claim and add certain defendants,
some of whom are captured by the existing CCAA stay, and to seek certification (for
settlement purposes) of the Actions. Therefore, the Monitor provided its consent to lift the
stay of proceedings in this limited manner, in accordance with paragraph 14 of the ARIO.
This limited lifting of the stay is contingent on the Class Action Settlement ultimately being
approved by the Class Action Judge and the CCAA Court.

Following the execution of the Settlement Agreement, class counsel brought certain
motions before the Class Action Judge seeking various relief, all for purposes of moving

towards a settlement approval hearing, including:

(@) amending the statement of claim in the PTC Action, including adding additional

defendants;
(b) consolidating the two Actions;

(c) certifying the consolidated class proceeding for settlement purposes only; and

14



43.

44,

45.

(d) approving the notice plan and proposed notices of the class action settlement approval

hearing.

Justice Akbarali released her endorsement on November 15, 2024 in Bonnick v. Krimker
et al., 2024 ONSC 6331. Copies of the orders and endorsement dated November 15, 2024

are attached hereto as Appendix “C”.

The notices of settlement set out, among other things, that a settlement approval hearing
has been scheduled for February 4, 2025 before the Class Action Judge (the “Approval
Hearing”). The notices also provide that class members may opt out of the Class Action
Settlement by no later than January 15, 2025, or submit objections or comments on the
Class Action Settlement to class counsel by December 31, 2024. The Monitor has been
advised by class counsel that the notices have now been distributed by class counsel in
accordance with the notice plan. On December 13, 2024, the Class Action Judge granted

class counsel’s motion for appointment of an administrator to administer the settlement.

If approved by the Class Action Judge at the Approval Hearing, the Monitor and the CRO
propose to come back before the CCAA Court to schedule a motion for consideration and
approval, on behalf of the Debtors, of the Class Action Settlement and the Settlement
Agreement b