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ENDORSEMENT OF JUSTICE W.D. BLACK: 

[1] The class action plaintiffs (the “Class”) in this matter, booked this case conference seeking to schedule a 
half-day motion before Conway J., who is case-managing the CCAA proceedings. 

[2] The motion is for an interim or interlocutory injunction requiring the respondents and the Chief 
Restructuring Officer (CRO), to immediately cease sending letters (as exemplified by the May 29, 2024 
letter to Thain Paterson in the motion materials), or any similar communication(s) to consumers 
demanding payment under the consumer leases controlled by the respondents, and/or threatening 
those consumers with lawsuits, while failing to disclose the proposed class actions at issue here 
(the Simply Group Class Action and the People’s Trust Class Action). 

[3] Counsel advised that they have been told that Conway J. is away and not sitting again until August, and 
so what the Class seeks is to schedule this motion before her sometime after her return in August, and 
before the mediation which is scheduled to proceed between August 19 and 21, 2024 (to be conducted 
by (former) Justice McEwen). 

[4] I have not scheduled that motion to this point, for a couple of reasons. 

[5] First, as counsel know, the commercial list is not generally scheduling long motions during the summer 
months. While there are potential exceptions if a judge is prepared to accommodate the request, I would 
not purport to speak for Conway J. in these circumstances, and will instead ask that this endorsement 
be forwarded to her for her review and consideration. 

[6] Counsel for the Class says that this motion is urgent, and should be heard before the mediation, and so 
implores that this situation would justify scheduling the motion in August, despite its length. Again, I 
leave that determination to Conway J. 

[7] The second reason for my hesitation, is that there has been an ongoing discussion, as reflected in the 
materials and in Conway J.’s endorsement in the matter dated May 16, 2024, as to who, as between a 
judge of the commercial list (and now Conway J. in particular), and Akbarali J. – who has been 
case-managing the class proceedings – should hear and address motions, including this one. Indeed, 
Ms. Spence of counsel for the respondent, HWS Consulting Inc., raised the suggestion that this motion 
may be better placed in the hands of Akbarali J. 

[8] In that regard, I asked counsel if any attempt had been made to schedule a case conference before 
Akbarali J.  Mr. Ullman’s response was that, in his submission, inasmuch as the relief he seeks will have 
implications and effect within the CCAA proceedings as well as the class proceedings, it must be heard 
by Conway J. I pointed out, in response to this submission, that, given that at best Conway J. can hear 
the matter in August, and given that Her Honour may be unable or may decline to hear the matter at 
that time or may accept Ms. Spence’s submission that Akbarali J. is better placed to hear the matter, 
Mr. Ullman would be taking the chance and accepting the risk that Conway J. may not hear the matter 
in August or at all (in which case there will be no chance of obtaining the relief he seeks before the 
mediation). 

[9] Mr. Ullman fairly acknowledged and accepted that risk. 
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[10] As such, as noted above, I ask that this endorsement be forwarded to Conway J, for her information and 

to consider the request that she hear the half-day motion in August. 

[11] Mr. Irving of counsel for the Monitor (KPMG) suggested, and I agree, that he should send a note to 
Conway J. (necessarily approved by and copied to all counsel), setting out the Monitor’s perspective on 
the various parties’ positions relative to the Class’s motion and its implications for the CCAA proceedings. 
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