Court File No. CV-23-00703534-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE ) FRIDAY, THE 16™
JUSTICE KIMMEL ) DAY OF MAY, 2025

IN THE MATTER OF section 243(1) of the Bankruptcy and Insolvency Act, RSC 1985,
¢. B-3, as amended and section 101 of the Courts of Justice Act, RSO 1990, ¢. C43,
as amended

BETWEEN:
HSBC BANK CANADA
Applicant

-and -

DMI EXIM LIMITED

Respondent

DISCHARGE ORDER

THIS MOTION, made by KPMG Inc. (“KPMG”) in its capacity as Court-appointed
receiver (in such capacity, the “Receiver”), without security, of all of the undertaking, property
and assets of DMI Exim Limited (the “Debtor”) acquired for or used in relation to the business
carried on by the Debtor, including all proceeds thereof (collectively, the “Property”), for an
Order, among other things, (i) approving the Pre-Filing Report of KPMG in its capacity as
proposed Receiver dated July 31, 2023 (the “Pre-Filing Report”), the First Report of the Receiver
dated April 4, 2024 (the “First Report”), and the Second Report of the Receiver dated May 7,

2025 (the “Second Report” and together with the First Report and the Pre-Filing Report, the
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“Receiver’s Reports”), and the conduct and activities of the Receiver as set out in the Receiver’s
Reports; (ii) approving the Receiver’s cash receipts and disbursements for the period of August 1,
2023 to April 30, 2025; (iii) approving the fees and disbursements of the Receiver and its
independent counsel; (iv) terminating the within proceedings (the “Proceedings”) and the
Receiver’s Charge (as defined in the Appointment Order of Justice Penny dated August 1, 2023
(the “Appointment Order”)) upon the Receiver filing the Discharge Certificate (as defined
below), (v) discharging the Receiver upon the Receiver filing the Discharge Certificate; and (vi)
releasing the Released Parties (as defined below) from any and all liability, was heard this day by

way of videoconference at 330 University Avenue, Toronto, Ontario.

ON READING the Receiver’s Notice of Motion, the Pre-Filing Report, the First Report
and the Second Report and on hearing the submissions of counsel for the Receiver and such other
parties listed on the Participant Information Form, no one else appearing for any other person on
the service list, although properly served as appears from the Affidavit of Service of Dannallyn

Salita sworn May 8, 2025, filed:

SERVICE

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion and
Motion Record herein is hereby validated so that this motion is properly returnable today and
hereby dispenses with further service thereof.

APPROVAL OF THE RECEIVER’S REPORTS

2. THIS COURT ORDERS that each of the Receiver’s Reports and the conduct and
activities of the Receiver described therein be and are hereby approved, provided however that
only the Receiver in its personal capacity and only with respect to its own personal liability, shall

be entitled to rely upon or utilize in any way such approval.
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APPROVAL OF THE STATEMENT OF RECEIPTS AND DISBURSEMENTS

3. THIS COURT ORDERS that the Receiver’s statement of receipts and disbursements for
the period from August 1, 2023 to April 30, 2025, as set out in the Second Report, is hereby

approved.

APPROVAL OF FEES OF THE RECEIVER AND ITS COUNSEL

4. THIS COURT ORDERS that the fees of the Receiver for the period from August 1, 2023
to April 30, 2025 in the amount of $550,997.50 plus disbursements in the amount of $29,399.11
plus HST in the amount of $75,451.55, for the total amount of $655,848.17, as set out in the
Affidavit of Anamika Gadia sworn May 7, 2025 and attached as Appendix “D” to the Second

Report are hereby approved.

5. THIS COURT ORDERS that the fees and disbursements of Blake, Cassels & Graydon
LLP, independent counsel to the Receiver (the “Receiver’s Independent Counsel”), for the
period from July 24, 2023 to April 30, 2025 in the amount of $54,881.00 plus disbursements in
the amount of $1,183.93 and HST in the amount of $7,216.55, for the total amount of $63,281.48,
as set out in the Affidavit of Milly Chow sworn May 6, 2025 and attached as Appendix “E” to the

Second Report are hereby approved.

6. THIS COURT ORDERS that (i) the Receiver is hereby authorized to utilize the Fee
Reserve (as defined in the Second Report) to pay the outstanding and accrued fees and
disbursements of the Receiver and the Receiver’s Independent Counsel, including any fees and
disbursements which are incurred in respect of the period from and after May 1, 2025 (the
“Receivership Completion Fees”), and (ii) the requirement of the Receiver and the Receiver’s
Independent Counsel, pursuant to Paragraph 20 of the Appointment Order, to pass their accounts

in respect of the Receivership Completion Fees is hereby waived and dispensed with.
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TERMINATION OF PROCEEDINGS AND RELEASE OF RECEIVER’S CHARGE
7. THIS COURT ORDERS that upon the Receiver filing a certificate in the form attached
as Schedule “A” hereto certifying that, to the best of the knowledge and belief of the Receiver, it
has completed the Remaining Activities (as defined in the Second Report) to the satisfaction of
the Receiver (the “Discharge Certificate”), the within Proceedings shall be terminated without
any other act or formality or Order of this Court (the “Receivership Termination Time”),
provided that the Receiver and the Receiver’s counsel shall continue to have the benefit of the
provisions of all Orders made in these Proceedings, including all approvals, protections, releases,

and stays of proceedings in their favour in such capacities.

8. THIS COURT ORDERS that the Receiver’s Charge (as defined in the Appointment
Order) shall be and is hereby terminated, released and discharged, effective as at the Receivership

Termination Time.

DISCHARGE AND RELEASE OF THE RECEIVER

9. THIS COURT ORDERS AND DECLARES that the Receiver shall, at least seven
calendar days prior to the proposed Receivership Termination Time, provide notice to the Service
List in these Proceedings of the Receiver’s intention to file the Discharge Certificate and that upon
the filing of the Discharge Certificate, the release and discharge of the Subsequent Released Claims
(as defined below) shall be deemed effective unless any objection is received by the Receiver in

accordance with paragraph 13 hereof.

10. THIS COURT ORDERS AND DECLARES that effective as at the Receivership
Termination Time, KPMG shall be and hereby is discharged as Receiver and shall have no further

duties, obligations or responsibilities as Receiver in connection with these Proceedings.
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11. THIS COURT ORDERS that effective as of the date of this Order, in addition to the
protections in favour of the Receiver in any Order of this Court in these Proceedings or the
Bankruptcy and Insolvency Act (Canada) (“BIA)”, the Receiver and its directors, partners, officers,
employees, affiliates, shareholders, agents, legal counsel and other advisors (collectively, the
“Released Parties”) are hereby released and discharged from any and all claims that any person
may have or be entitled to assert against the Released Parties whether known or unknown, matured
or unmatured, foreseen or unforeseen, existing or hereafter arising, based in whole or in part on
any act or omission, transaction, dealing or other occurrence existing or taking place on or prior to
the date of this Order in any way relating to, arising out of or in respect of the within Proceedings
or with respect to their respective conduct in the within Proceedings (collectively, the “Present
Released Claims”), and any such Present Released Claims are hereby released, stayed,
extinguished and forever barred and the Released Parties shall have no liability in respect thereof,
provided that the Present Released Claims shall not include any claim or liability arising out of

any gross negligence or willful misconduct on the part of the Released Parties.

12. THIS COURT ORDERS that effective as of the Receivership Termination Time and
subject to paragraph 13 hereof, in addition to the protections in favour of the Receiver in any Order
of this Court in these Proceedings or the BIA, the Released Parties are hereby released and
discharged from any and all claims that any person may have or be entitled to assert against the
Released Parties whether known or unknown, matured or unmatured, foreseen or unforeseen,
existing or hereafter arising, based in whole or in part on any act or omission, transaction, dealing
or other occurrence existing or taking place following the date of this Order and up to and including
the Receivership Termination Time, in any way relating to, arising out of or in respect of the within
Proceedings or with respect to their respective conduct in the within Proceedings (collectively, the

“Subsequent Released Claims”) and any such Subsequent Released Claims are hereby released,



-6-
stayed, extinguished and forever barred and the Released Parties shall have no liability in respect
thereof, provided that the Subsequent Released Claims shall not include any claim or liability

arising out of any gross negligence or wilful misconduct on the part of the Released Parties.

13. THIS COURT ORDERS that in the event that any person objects to the release and
discharge of the Subsequent Released Claims pursuant to paragraph 12 hereof, that person must
send a written notice of objection and the grounds therefor to the Receiver, such that the objection
is received by the Receiver prior to the proposed Receivership Termination Time. If no objection
is received by the Receiver prior to the proposed Receivership Termination Time, the release and
discharge of the Subsequent Released Claims pursuant to paragraph 12 hereof shall be
automatically deemed effective upon the Receivership Termination Time up to and including the

Receivership Termination Time, without further Order of the Court.

14. THIS COURT ORDERS that if an objection to the release of the Subsequent Released
Claims pursuant to paragraph 12 hereof is received by the Receiver in accordance with paragraph
14 hereof, the release and discharge of any Subsequent Released Claims pursuant to paragraph 12
hereof which are the subject of such objection shall only become effective if the objection is
consensually resolved with the person making such objection or upon further Order of the Court.
For greater certainty, no objection received in accordance with paragraph 13 hereof shall affect the
release and discharge of the Present Released Claims pursuant to paragraph 11 hereof, which shall

be effective as of the date of this Order.

15. THIS COURT ORDERS that no action or other proceeding shall be commenced against
any of the Released Parties in any way arising from or related to the within Proceedings, except
with prior leave of this Court on at least seven days’ prior written notice to the applicable Released

Party.



GENERAL

16. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this Court, as
may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in

carrying out the terms of this Order.

17. THIS COURT ORDERS that this Order is effective from today’s date and is enforceable

without further need for entry and filing.

. Digitally signed by
JeSS|Ca Jessica Kimmel

: Date: 2025.05.16
Kimmel 15507 0x00
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Schedule “A”
Form of Discharge Certificate
Court File No. CV-23-00703534-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF section 243(1) of the Bankruptcy and Insolvency Act, RSC 1985,
c. B-3, as amended and section 101 of the Courts of Justice Act, RSO 1990, c. C43,

as amended
BETWEEN:
HSBC BANK CANADA
Applicant
- and -
DMI EXIM LIMITED
Respondent
RECEIVER’S DISCHARGE CERTIFICATE
RECITALS
A. Pursuant to an order of the Ontario Superior Court of Justice (Commercial List) (the

“Court”) dated August 1, 2023, granted in the within proceedings (the “Proceedings”), KPMG
Inc. (“KPMG”) was appointed receiver and manager (in such capacity, the “Receiver”), without
security, of all of the undertaking, property and assets of DMI Exim Limited (the “Debtor”)
acquired for or used in relation to the business carried on by the Debtor, including all proceeds

thereof (collectively, the “Property”).

B. Pursuant to an Order of the Court dated May 16, 2025 (the “Discharge Order”), upon the
issuance of this certificate by the Receiver confirming that, to the best of the knowledge and belief
of the Receiver, all Remaining Activities as defined and described in the Second Report of the

Receiver dated May 7, 2025 (the “Second Report”) have been completed to the satisfaction of the
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Receiver, among other things: (i) the Proceedings and the Receiver’s Charge shall be terminated,
(i1)) KPMG shall be discharged as Receiver and have no further duties, obligations or
responsibilities as Receiver, and (iii) the Released Parties (as defined in the Discharge Order) shall

be released of all Subsequent Released Claims (as defined in the Discharge Order).
THE RECEIVER CERTIFIES the following:

1. To the best of the knowledge and belief of the Receiver, the Remaining Activities (as defined

and described in the Second Report) have been completed to the satisfaction of the Receiver.

2. This certificate was delivered by the Receiver at [TIME] on [DATE].

KPMG Inc., in its capacity as Receiver of the
undertaking, property and assets of DMI
Exim Limited, and not in its personal
capacity

Per:

Name:
Title:



IN THE MATTER OF section 243(1) of the Bankruptcy and Insolvency Act, RSC 1985, c. B-3, as amended and section 101 of the Courts of Justice

Act, RSO 1990, c. C43, as amended

HSBC BANK CANADA

Applicant

-and -

DMI EXIM LIMITED
Respondent

Court File No. CV-23-00703534-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto, Ontario

DISCHARGE ORDER

Thornton Grout Finnigan LLP

TD West Tower, Toronto-Dominion Centre
100 Wellington Street West, Suite 3200
Toronto, ON M5K 1K7

D.J. Miller (LSO #34393P)
Email: dimiller@tef.ca

Alexander Soutter (LSO #72403T)
Email: asoutter@tgf.ca

Lawyers for the Court-appointed Receiver
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