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Court File No. CV-19-614614-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
 R.S.C. 1985, c. C-36, AS AMENDED   

AND IN THE MATTER OF IMERYS TALC AMERICA, INC., IMERYS TALC VERMONT, 
INC., AND IMERYS TALC CANADA INC. 

APPLICATION OF IMERYS TALC CANADA INC., UNDER SECTION 46 OF THE 
COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED  

SUPPLEMENTARY AFFIDAVIT OF ERIC DANNER  
(Sworn November 20, 2024) 

 

I, Eric Danner, of the City of Boston, in the State of Massachusetts, United States of 

America, MAKE OATH AND SAY:  

1. I am a partner at CohnReznick LLP (“CohnReznick”), which maintains offices in New 

York, New York. I am a CPA and hold a Bachelor of Arts in Economics from Vassar College 

and an MBA in Accounting/Finance from Boston University. On March 12, 2021, the United 

States Bankruptcy Court for the District of Delaware (the “US Court”) entered an order that 

authorized Imerys Talc America, Inc. (“ITA”), Imerys Talc Vermont, Inc. (“ITV”), and Imerys 

Talc Canada Inc. (“ITC”, and together with ITA and ITV, the “Debtors”) to (a) engage 

CohnReznick effective nunc pro tunc to January 28, 2021; (b) designate me as their Chief 

Restructuring Officer, nunc pro tunc to January 28, 2021; and (c) designate me as the 

President and Treasurer of the Debtors effective as of February 17, 2021. This Court 

recognized the aforementioned order of the US Court on April 19, 2021.  

2. Except as otherwise noted, I have personal knowledge of the matters set forth herein 

or have gained knowledge of such matters from the Debtors’ employees or retained advisers 

that report to me in the ordinary course of my responsibilities.  
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3. On November 19, 2024, I swore an affidavit in connection with the Debtors’ motion 

returnable November 22, 2024 (such affidavit, the “November 19 Affidavit”). In my November 

19 Affidavit, I advised this Court that the US Court was expected to enter the Order Authorizing 

the Establishment of a Delaware Trust and Transfer of Funds to Such Trust (such order, the 

“QSF Order”) in the near future. 

4. Later in the day on November 19, 2024, the US Court entered the QSF Order [Docket 

No. 6788]. A copy of the QSF Order is attached hereto and marked as Exhibit “A”. As stated 

in the November 19 Affidavit, the Debtors are seeking to have the QSF Order recognized in 

Canada. 

5. I included in the November 19 Affidavit the Certification of Counsel Regarding Revised 

Order Authorizing the Establishment of a Delaware Trust and Transfer of Funds to Such Trust 

[Docket No. 6784],1 which included as an exhibit a proposed form of QSF Order. Attached 

hereto and marked as Exhibit “B” is a blackline comparing the proposed form of QSF Order 

attached to my November 19 Affidavit and the QSF Order as entered by the US Court. 

 SWORN before me remotely by video 
conference by Eric Danner, stated as 
being in the City of _______________, 
in the State of ___________________, 
United States of America, before me at 
the City of Toronto, in the Province of 
Ontario, on November 20, 2024, in 
accordance with O. Reg 431/20 
Administering Oath or Declaration 
Remotely. 
 
 
 

    

 Nicholas Avis LSO #76781Q 
Commissioner for Taking Affidavits 

 

  ERIC DANNER 
 

 

 
1 This document is properly referred to as Docket No. 6784. I mistakenly referred to it as Docket No. 6794 in the 
November 19 Affidavit. 
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EXHIBIT “A” 
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This is 
EXHIBIT “A” 

to the Supplementary Affidavit of 
ERIC DANNER 

Sworn November 20, 2024 

___________________________
Nick Avis 

Commissioner for Taking Affidavits 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

------------------------------------------------------------ 
In re: 

IMERYS TALC AMERICA, INC., et al.,1 

   Debtors. 

------------------------------------------------------------ 

x 
: 
: 
: 
: 
: 
: 
x 

Chapter 11 

Case No. 19-10289 (LSS) 

(Jointly Administered) 

Re: Docket No. 6693 

ORDER AUTHORIZING THE ESTABLISHMENT OF A  
DELAWARE TRUST AND TRANSFER OF FUNDS TO SUCH TRUST 

Upon the motion (the “Motion”)2 of the Debtors for an order authorizing the establishment 

of a Delaware trust; and the Court having reviewed the Motion; and the Court having jurisdiction 

to consider the Motion and the relief requested therein in accordance with 28 U.S.C. §§ 157 and 

1334 and the Amended Standing Order of Reference from the United States District Court for the 

District of Delaware, dated February 29, 2012; and the Court having found that this is a core 

proceeding pursuant to 28 U.S.C. § 157(b)(2) and that this Court may enter a final order consistent 

with Article III of the United States Constitution; and the Court having found that venue of this 

proceeding and the Motion in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and 

it appearing that proper and adequate notice of the Motion has been given and that no other or 

further notice is necessary; and upon the record herein; and after due deliberation thereon; and the 

Court having determined that there is good and sufficient cause for the relief granted in this order, 

it is hereby 

1 The Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number, 
are: Imerys Talc America, Inc. (6358), Imerys Talc Vermont, Inc. (9050), and Imerys Talc Canada Inc. (6748).  The 
Debtors’ address is 100 Mansell Court East, Suite 300, Roswell, Georgia 30076.   
2 Capitalized terms used but not defined herein shall have the meaning ascribed to them in the Motion. 
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ORDERED, ADJUDGED, AND DECREED THAT: 

1. The Motion is GRANTED, as set forth herein.

2. All objections to entry of this Order, to the extent not withdrawn or settled, are

overruled.   

3. The Debtors are authorized to enter into the Trust Agreement, and the Trust

Agreement is hereby approved and binding on all parties thereto. 

4. ITC is authorized to take such actions as may be necessary to establish a Delaware

trust (the “Trust”) and to transfer the Trust Funds to such Trust to satisfy part of its existing 

liability to holders of Talc Personal Injury Claims, and the Trust shall assume ITC’s liabilities to 

holders of Talc Personal Injury Claims up to the amount of the Trust Funds plus any income earned 

thereon. 

5. The Trust shall be established in accordance with and governed by the terms of the

Trust Agreement so that it may constitute a “qualified settlement fund” under section 468B of the 

Internal Revenue Code of 1986, as amended, and Treasury regulations promulgated thereunder. 

6. The Trust Funds shall be earmarked for and only used for the purposes provided in

the Trust Agreement.   

7. The Court shall be the supervisory court with respect to the Trust and shall retain

jurisdiction while the cases are pending with the Court.  Notwithstanding the foregoing, in the 

event the cases are no longer pending with the Court, and/or if at any time the Court is unable or 

unwilling to exercise jurisdiction over a matter subject to resolution, review, or approval by the 

Court, then such matter shall be subject to the jurisdiction of the Court of Chancery of the State of 

Delaware. 
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8. The Debtors are authorized to transfer, or cause to be transferred, the Trust Funds

to the Talc Personal Injury Trust pursuant to the terms of the Trust Agreement without the need 

for further order of this Court. 

9. This order and each of its provisions shall be binding upon any successor

administrator(s) and upon any representative of the Debtors’ estates who may hereafter be 

appointed in these cases or any succeeding cases. 

10. The Debtors are authorized to take all actions necessary to effectuate the relief

granted pursuant to this Order in accordance with the Motion. 

11. The Court retains exclusive jurisdiction with respect to all matters arising from or

related to the implementation, interpretation, and enforcement of this Order. 

Dated: November 19th, 2024 
Wilmington, Delaware
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EXHIBIT “B” 

Docusign Envelope ID: 09F674EF-4061-4D0C-8399-2407952F4126



This is 
EXHIBIT “B” 

to the Supplementary Affidavit of 
ERIC DANNER 

Sworn November 20, 2024 

Nick Avis 
Commissioner for Taking Affidavits 
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Chapter 11
Case No. 19-10289 (LSS)

(Jointly Administered)

Re: Docket No. 6693

x
:
:
:
:
:

: : : : 

: : x

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

ORDER AUTHORIZING THE ESTABLISHMENT OF A
DELAWARE TRUST AND TRANSFER OF FUNDS TO SUCH TRUST

Upon the motion (the “Motion”)2 of the Debtors for an order authorizing the establishment

of a Delaware trust; and the Court having reviewed the Motion; and the Court having jurisdiction

to consider the Motion and the relief requested therein in accordance with 28 U.S.C. §§ 157 and

1334 and the Amended Standing Order of Reference from the United States District Court for the

District of Delaware, dated February 29, 2012; and the Court having found that this is a core

proceeding pursuant to 28 U.S.C. § 157(b)(2) and that this Court may enter a final order consistent

with Article III of the United States Constitution; and the Court having found that venue of this

proceeding and the Motion in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and

it appearing that proper and adequate notice of the Motion has been given and that no other or

further notice is necessary; and upon the record herein; and after due deliberation thereon; and the

Court having determined that there is good and sufficient cause for the relief granted in this order,

it is hereby

1 The Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number, are:
Imerys Talc America, Inc. (6358), Imerys Talc Vermont, Inc. (9050), and Imerys Talc Canada Inc. (6748). The Debtors’ address
is 100 Mansell Court East, Suite 300, Roswell, Georgia 30076.

2 Capitalized terms used but not defined herein shall have the meaning ascribed to them in the Motion.

In re:

IMERYS TALC AMERICA, INC., et al.,1

Debtors.
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ORDERED, ADJUDGED, AND DECREED THAT:

1. The Motion is GRANTED, as set forth herein.

2. All objections to entry of this Order, to the extent not withdrawn or settled, are

overruled.
3. The Debtors are authorized to enter into the Trust Agreement, and the Trust

Agreement is hereby approved and binding on all parties thereto.

4. ITC is authorized to take such actions as may be necessary to establish a Delaware

trust (the “Trust”) and to transfer the Trust Funds to such Trust to satisfy part of its existing

liability to holders of Talc Personal Injury Claims, and the Trust shall assume ITC’s liabilities to

holders of Talc Personal Injury Claims up to the amount of the Trust Funds plus any income

earned thereon.

5. The Trust shall be established in accordance with and governed by the terms of the

Trust Agreement so that it may constitute a “qualified settlement fund” under section 468B of the

Internal Revenue Code of 1986, as amended, and Treasury regulations promulgated thereunder.

6. The Trust Funds shall be earmarked for and only used for the purposes provided in

the Trust Agreement.

7. The Court shall be the supervisory court with respect to the Trust and shall retain

jurisdiction while the cases are pending with the Court. Notwithstanding the foregoing, in the

event the cases are no longer pending with the Court, and/or if at any time the Court is unable or

unwilling to exercise jurisdiction over a matter subject to resolution, review, or approval by the

Court, then such matter shall be subject to the jurisdiction of the Court of Chancery of the State

of Delaware.
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8. The Debtors are authorized to transfer, or cause to be transferred, the Trust Funds

to the Talc Personal Injury Trust pursuant to the terms of the Trust Agreement without the need

for further order of this Court.

9. This order and each of its provisions shall be binding upon any successor

administrator(s) and upon any representative of the Debtors’ estates who may hereafter be

appointed in these cases or any succeeding cases.

10. The Debtors are authorized to take all actions necessary to effectuate the relief

granted pursuant to this Order in accordance with the Motion.

11. The Court retains exclusive jurisdiction with respect to all matters arising from or

related to the implementation, interpretation, and enforcement of this Order.
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LAURIE SELBER SILVERSTEIN
UNITED STATES BANKRUPTCY JUDGE

Dated: November 19th, 2024 
Wilmington, Delaware
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IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-
36, AS AMENDED  

AND IN THE MATTER OF IMERYS TALC AMERICA, INC., IMERYS TALC VERMONT, INC., 
AND IMERYS TALC CANADA INC. 

APPLICATION OF IMERYS TALC CANADA INC. UNDER SECTION 46 OF THE COMPANIES’ 
CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

Court File No: CV-19-614614-00CL 

 ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceeding commenced at Toronto 

 
SUPPLEMENTARY AFFIDAVIT 

OF ERIC DANNER 
SWORN NOVEMBER 20, 2024 

 

 

 

 

 

 

 

 

 

 

STIKEMAN ELLIOTT LLP 
Barristers & Solicitors 
5300 Commerce Court West 
199 Bay Street 
Toronto, Canada M5L 1B9 

Maria Konyukhova LSO#: 52880V 
Tel: (416) 869-5230 
mkonyukhova@stikeman.com  
 
Nicholas Avis LSO#: 76781Q 
Tel: (416) 869-5504 
navis@stikeman.com  
 
Brittney Ketwaroo LSO#: 89781K 
Tel: (416) 869-5524 
bketwaroo@stikeman.com  
 
Lawyers for the Foreign Representative  
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