
Court File No. CL-26-00000053-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
    

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) INC.  

Applicant 

AFFIDAVIT OF PHILIP YANG  
(Sworn February 20, 2026)   

I, Philip Yang, of the City of Toronto, in the Province of Ontario, MAKE OATH AND SAY:    

1. I am an associate in the restructuring and insolvency group at the law firm of Stikeman 

Elliott LLP (“Stikeman”), counsel to Aviva Insurance Company of Canada (“Aviva”). I have been 

staffed on Stikeman’s mandate to represent Aviva, and as such, I have knowledge of the following 

matters, except where otherwise indicated. 

2. Capitalized terms used herein and not otherwise defined have the meanings given to them 

in the affidavit that I swore on February 19, 2026.  

3. On February 19, 2026, LJM Developments (Hamilton) Inc., as borrower, and Aviva 

Canada Inc., as lender, finalized the terms of and entered into the DIP Agreement, which 

remained subject to Court approval.  

4. Attached hereto as Exhibit “A” is a copy of the amended DIP Agreement, with the two 

amendments being: 

(a) to remove the elevated interest rate upon the occurrence and continuance of an 

Event of Default under the DIP Agreement. For reference, the deleted language 

from the DIP Agreement is as follows: 

“Upon the occurrence and continuance of an Event of 
Default the Borrower shall be required to pay Interest plus 
2.5% per annum (being a combined twelve and one half 
percent (12.5%)) in cash on a monthly basis on account of 
all outstanding amounts of principal, interest, and any fees 
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or other amounts payable from and after the date of the 
occurrence of such Event of Default, provided that (i) the 
Event of Default has not been cured by the Borrower within 
30 days of the Lender filing in the Proceedings a notice of 
Event of Default; and (ii) the Court has not made an order to 
the contrary.”; and  

 
(b) to amend the quantum of the Administration Charge in from $250,000 to $300,000, 

to reflect the current level of the Administration charge as outlined in the Initial 

Order granted on February 10, 2026.  

5. I swear this affidavit for purposes of updating the Court record and for no improper 

purpose.  

SWORN remotely via videoconference, by 
Philip Yang, stated as being located in the 
City of Toronto, in the Province of Ontario, 
before me at the City of Toronto, in the 
Province of Ontario, this 20th day of February, 
2026, in accordance with O. Reg 431/20, 
Administering Oath or Declaration Remotely 
 
 
 

Commissioner for Taking Affidavits, etc. 
Brittney Ketwaroo | LSO #89781K 

 
 
 
 
 
 
 
 
 
 

PHILIP YANG 
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EXHIBIT “A” 
referred to in the Affidavit of 

PHILIP YANG 
Sworn February 20, 2026 

_________________________________ 
Commissioner for Taking Affidavits 
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February 20, 2026 

LJM Developments (Hamilton) Inc. 
1860 Appleby Line, Unit 28 
Burlington, ON L7L 0B7 
Canada 

Attention: Zaid Bin Zubair 

Dear Sir,  

Re: $2.5m debtor-in-possession non-revolving credit facility term sheet between 
LJM Developments (Hamilton) Inc. (the “Borrower”) and Aviva Canada Inc. (the 
“Lender”) 

We understand that the Borrower made an application to the Ontario Superior Court of Justice 
(Commercial List) (the “Court”) and obtained an initial order on February 10, 2026 (the “Initial Order”), 
among other things, commencing proceedings under the Companies’ Creditors Arrangement Act (the 
“Proceedings”), imposing a stay of proceedings in favour of the Borrower (the “Initial Stay”), and 
appointing a licensed insolvency trustee as Monitor of the Borrower (in such capacity, the “Monitor”). 

Prior to the expiry of the Initial Stay, the Borrower will seek an Amended and Restated Initial Order (as 
may be further amended and restated from time to time in accordance with this Term Sheet (as defined 
below), the “ARIO”) within the Proceedings, seeking, in addition to the relief set out in the Initial Order: 
(i) an extension of the Initial Stay; (ii) approving this Term Sheet and an increase in the authorized 
limit of the financing secured by the Interim Financing Charge (as defined below) to $2,500,000. 

The Lender is prepared to offer interim financing by way of the credit facility described in this term 
sheet (this “Term Sheet”) subject to the terms and conditions set forth herein. Unless otherwise 
indicated, all amounts are expressed in Canadian dollars. All capitalized terms not otherwise defined 
in the body of this Term Sheet shall have the meanings ascribed thereto in Schedule “A”. 

Borrower: LJM Developments (Hamilton) Inc. 

Lender: Aviva Canada Inc. 

Facility: Non-revolving, super priority credit facility up to the maximum Commitment 
Amount, being $2,500,000 (the “Facility”). 

Commitment 
Amount: 

$2,500,000. 

Purpose: The purpose of the Facility is to fund (i) working capital needs of the 
Borrower in accordance with the Borrower’s 13-week cash flow forecast 
(the “Cash Flow Forecast”) approved from time to time by the Monitor and 
subject to the Lender’s approval (in its sole discretion), including completion 
of all unfinished units, including addressing any outstanding interior and 
exterior construction, rectifying building code compliance issues, 
remedying warranty deficiencies, finalizing landscaping, and resolving any 
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LJM DIP Term Sheet 
 

remaining site work necessary to ensure occupancy and statutory 
compliance; (ii) the Lender’s Fees and Expenses (as defined below); 
(iii) professional fees and expenses incurred by the Borrower and the 
Monitor in respect of the Proceedings in accordance with the Cash Flow 
Forecast; and (iv) such other costs and expenses of the Borrower as may 
be agreed to by the Lender in writing and with the consent of the Monitor. 

For greater certainty, the Borrower may not use the proceeds of the Facility 
to pay any pre-filing obligations of the Borrower without the prior written 
consent of the Lender; it being agreed by the Lender that such consent is 
not required for the Borrower to pay any amounts owing by the Borrower to 
the extent specifically identified in any approved Cash Flow Forecast or in 
the ARIO or other order of the Court. No proceeds may be used for any 
other purposes except with the prior written approval of the Lender, such 
approval being in the Lender’s sole and absolute discretion. 

Repayment: The Borrower shall repay all obligations owing under the Facility on the 
earliest of: 

a) the occurrence of an Event of Default (as defined below); 

b) the date upon which (i) a sale of substantially all of the business 
and assets of the Borrower is completed, (ii) the sale of all or 
substantially all of the remaining Unsold Units (as defined below); 
or (iii) a plan of arrangement is effective; 

c) the termination of the Proceedings, the appointment of a receiver, 
interim receiver or receiver-manager of the Borrower, the Borrower 
making an assignment in bankruptcy or being adjudged bankrupt; 
and 

d) the date being 12 months from the next business day following the 
date the Court issues the ARIO (the “Initial Maturity”) provided 
that, where an Event of Default has neither occurred nor is 
continuing on or before the Initial Maturity, the Initial Maturity may 
be extended, at the Lender’s discretion (the “Extended Maturity”), 

(the relevant date being, the “Repayment Date”). 

Facility 
Advances: 

The Facility shall be available by multiple advances (individually, an 
“Advance” and collectively, “Advances”) upon the Borrower delivering to 
the Lender a Drawdown Request at least 5 business days before the 
proposed Advance date. The Advances may be made as follows: 

a) in respect of the advance to be made upon the issuance of the 
ARIO, $100,000 or such greater amount as may be approved by 
the Lender (the “First Advance”) and shall be subject to the 
satisfaction of the Conditions Precedent (as defined below); and 

b) in respect of any subsequent advances (each, a “Subsequent 
Advance”), in amounts not less than $100,000 per Subsequent 
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Advance provided further that each Subsequent Advance shall be 
subject to the continued satisfaction of the Conditions Precedent, 

and provided that the Advances are secured by the Interim Financing 
Charge and the aggregate principal amount drawn under all Advances do 
not exceed the Commitment Amount. 

Nothing in this Term Sheet creates a legally binding obligation on the 
Lender to advance any amount under the Facility at any time unless the 
Lender is completely satisfied, in its sole discretion, that the Borrower is in 
compliance with every provision of this Term Sheet and that no fact exists 
or event has occurred which changes the manner in which the Lender 
previously evaluated the risks inherent in advancing amounts to the 
Borrower under the Facility, whether or not the Lender was or should have 
been aware of such facts or events differently at any time. For purposes of 
greater certainty, Advances are made hereunder in the sole and unfettered 
discretion of the Lender. 

Drawdown 
Request: 

Subject to the satisfaction of the applicable Conditions Precedent, the 
Borrower shall deliver to the Lender and the Monitor a drawdown request 
(each, a “Drawdown Request”) specifying a date of Advance which falls 
at least 5 business days after receipt of the Drawdown Request. A 
Drawdown Request for an Advance is irrevocable and will not be regarded 
as having been duly completed unless: 

a) the proposed date of Advance is a business day in Toronto, 
Canada; 

b) the amount specified in the Advance does not result in the 
aggregate principal amount drawn under the Facility exceeding the 
Commitment Amount; 

c) the Drawdown Request contemplates a drawdown on or before the 
Initial Maturity or the Extended Maturity, as applicable;  

d) the Monitor consents to the Advance; and 

e) the Drawdown Request is in form and substance satisfactory to the 
Lender. 

Interest Rate 
and Expenses: 

Interest: Interest on the principal amount of the aggregated outstanding 
Advances from time to time shall be calculated at a rate of ten (10%) per 
annum, which interest shall be calculated on the daily outstanding balance 
owing under the Facility, not in advance, and shall be paid in cash in arrears 
on the first business day of each month. 

All interest (including any default interest hereunder) and fees will be 
calculated on the basis of a 365 or 366 day year, as the case may be, and 
actual days lapsed, up to (but excluding) the date of actual payment from 
the funding date or the due date, as applicable; provided that whenever a 
rate of interest or fee hereunder is calculated on the basis of a year (the 
“deemed year”) that contains fewer days than the actual number of days in 
the calendar year of calculation, such rate of interest or fee rate shall be 
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expressed as a yearly rate by multiplying such rate of interest or fee by the 
actual number of days in the calendar year of calculation and dividing it by 
the number of days in the deemed year. The principle of deemed 
reinvestment of interest does not apply to any interest calculation herein 
and the rates of interest stipulated under the Facility are intended to be 
nominal rates and not effective rates or yields. 

Expenses: The Borrower shall pay all fees and expenses (collectively, the 
“Lender’s Fees and Expenses”) incurred by the Lender in connection with 
the preparation, registration and ongoing administration of this Term Sheet, 
the Interim Financing Charge (as defined below), and with the enforcement 
of the Lender’s rights and remedies thereunder or at law or in equity, 
including, without limitation, all reasonable legal and advisory fees and 
disbursements incurred by the Lender, on a full indemnity basis. For 
purposes of greater certainty, “Lender’s Fees and Expenses” shall include 
all reasonable fees and expenses incurred by the Lender in connection with 
the Proceedings and all court attendances in respect thereof. If the Lender 
has paid any expense for which the Lender is entitled to reimbursement 
from the Borrower, such expense shall be added to the Facility and shall 
accrue interest at the rate and in the manner set out above commencing 
on the date the Lender provides the Borrower with evidence of such 
expense. 

Prepayment: Upon 5 days’ prior written notice to the Lender, the Borrower may prepay 
any amounts outstanding under the Facility at any time prior to the 
Repayment Date, provided that the Lender receives: 

a) all Interest accrued but not paid to the prepayment date; and 

b) all Lender Fees and Expenses. 

Upon Prepayment, the Commitment Amount available hereunder shall be 
permanently reduced by the repaid amount and may not be redrawn under 
the Facility. 

In no event shall the Lender be obligated to accept any amount that would 
be contrary to any Applicable Law respecting interest to be charged. If the 
minimum interest is determined to be in excess of the maximum amount 
permitted by Applicable Law, then the minimum interest shall be reduced 
to the maximum amount that would be permitted by Applicable Law. 

Mandatory 
Repayments: 

Unless otherwise consented to in writing by the Lender, the Borrower shall 
repay to Lender the following amounts upon the occurrence of the following 
events, less unpaid professional fees secured by the Administration Charge 
(as defined below): 

a) upon a sale, transfer, lease or other disposition of any of the 
Collateral (as defined below) out of the ordinary course of business, 
in an amount equal to the net cash proceeds of such sale (for 
greater certainty, net of reasonable costs and closing adjustments 
and provided further that any such sale, transfer, lease or other 
disposition shall require the prior written consent of the Lender); 
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b) upon the Borrower selling, transferring, leasing or otherwise 
disposing of twenty-nine (29) or more of the Unsold Units, the net 
cash proceeds of all such sales (for greater certainty, net of 
reasonable costs and closing adjustments and provided further that 
any such sale, transfer, lease or other disposition shall require the 
prior written consent of the Lender); 

c) upon receipt by the Borrower of insurance proceeds with respect to 
any Collateral; 

d) upon receipt by the Borrower of a refund or payment on account of 
taxes from any governmental entity excluding any harmonized 
sales tax or such other similar tax paid in the ordinary course; and 

e) upon receipt by the Borrower (or any of its respective advisors or 
agents on its behalf) of any amounts related to any avoidance 
actions or avoidance transactions (including, without limitation, in 
connection with any acts of fraudulent preference, acts of 
fraudulent conveyance and/or transfers at undervalue). 

Any such Mandatory Repayments must be upon written notice to the 
Lender not later than 12:00 noon (Toronto time) one (1) business day prior 
to the date of Mandatory Repayment. Upon Mandatory Repayment the 
Commitment Amount available hereunder shall be permanently reduced by 
the repaid amount and may not be redrawn under the Facility. 

Security: All debts, liabilities, and obligations of the Borrower under the Facility shall 
be secured by the Interim Financing Charge (as defined below) against all 
present and future properties, assets or undertakings of the Borrower 
(including the Unsold Units) (collectively, the “Collateral”), other than any 
deposits held in trust by Harris, Sheaffer LLP pursuant to the Deposit Trust 
Agreement effective as of August 14, 2019, entered into between Harris, 
Sheafer LLP as the Escrow Agent, Westmount Guarantee Services Inc., 
and the Borrower, which shall not form part of the property over which the 
CCAA Proceedings shall apply and not form part of the Collateral and/or 
property for the purposes of any Charges in the CCAA Proceedings (the 
“Deposits Carve Out”). 

Conditions 
Precedent: 

The availability of the First Advance and each Subsequent Advance is 
subject to and conditional upon the following (collectively, the “Conditions 
Precedent”): 

a) the Lender shall be satisfied that the Borrower has complied with 
and is continuing to comply in all material respects with all 
applicable laws, regulations and policies in relation to its business; 

b) no Default (as defined below) or Event of Default has occurred and 
is continuing on the date of the proposed Advance or will occur after 
giving effect to the making of such Advance; 

c) receipt by the Lender of a duly executed copy of this Term Sheet; 
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d) the Lender shall have received a Drawdown Request in respect of 
such Advance; 

e) by February 20, 2026 receipt of the entered ARIO in a form 
satisfactory to the Lender, including: 

(i) the Deposits Carve Out provisions;  

(ii) approving this Term Sheet, and the Facility contemplated 
herein; 

(iii) granting the Lender a priority charge (the “Interim 
Financing Charge”) in and to all present and future 
properties, assets and undertakings of the Borrower 
including all unsold condominium units located at 2782 
Barton Street East, Hamilton (the “Unsold Units”) (A) to 
secure the Commitment Amount plus all accrued but 
unpaid Interest, fees (including any Extension Fee (if 
applicable)), Lender’s Fees and Expenses or any other 
amounts owing under this Term Sheet; and (B) unless 
ordered by the Court or otherwise agreed to in writing by 
the Lender, ranking in priority to all other security interests, 
encumbrances and charges save and except for the 
Administration Charge (as defined below);  

(iv) granting the Lender the right, upon the occurrence of an 
Event of Default, to terminate the Facility and to enforce the 
rights and remedies available to it, with Court approval 
obtained on not more than five (5) days notice to the 
Borrower pursuant to the ARIO, this Term Sheet, the 
Interim Financing Charge, and any additional rights and 
remedies available to it, at law or in equity; 

(v) declaring that the granting of the Interim Financing Charge, 
the execution and delivery of all other documents and 
instruments contemplated herein, and the payment of all 
amounts by the Borrower to the Lender, do not and will not 
constitute preferences, fraudulent conveyances, transfers 
at undervalue, oppressive conduct, or other challengeable 
or voidable transactions under any Applicable Law; 

(vi) declaring the ARIO, including the Interim Financing Charge 
granted thereunder, binding upon a trustee in bankruptcy of 
the Borrower, the Monitor, a receiver, interim-receiver, 
receiver-manager or any other officer of the Court 
appointed in respect of the Borrower; 

(vii) declaring the Lender to be an “unaffected creditor” under 
any proposal made by the Borrower and that the 
indebtedness to the Lender under the Facility shall not be 
compromised under any such proposal; 
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(viii) the charge registered as Instrument No. WE1824306 on 
October 24, 2025 by ICP Developers Inc, registered on the 
title of the real property owned by the Borrower, shall have 
been withdrawn and discharged; 

(ix) any charge to secure payment of the fees and expenses of 
counsel to the Borrower, the Monitor and counsel to the 
Monitor not to exceed $300,000 (the “Administration 
Charge”); 

(x) any charge to secure the obligations of the officers and 
directors during the Proceedings under the Initial Order and 
the ARIO shall rank behind all of the following (A) the 
Administration Charge, (B) the Interim Financing Charge, 
and (C) the lien in favour of Westmount Guarantee Services 
Inc., as administrative agent for the sureties, filed under the 
Personal Property Security Act (Ontario) under file number 
754522056, and the amount of such charges shall be 
determined in consultation with the Monitor and as agreed 
to by the Lender; 

f) the Initial Order and the ARIO shall not have been amended or 
varied in a manner adverse to the Lender, or stayed, without the 
consent of the Lender and shall continue to be in full force and 
effect; 

g) receipt of the Cash Flow Forecast to date in form satisfactory to the 
Lender; 

h) there shall be no material damage or destruction to any of the 
Collateral, nor any material depreciation in the value thereof and 
each of the Borrower’s operations shall comply, in all material 
respects, with all applicable health and safety, environmental, 
labour and other Applicable Laws and regulations and the Borrower 
shall continue to have the legal authority under all Applicable Laws 
and regulations including but not limited to the New Home 
Construction Licensing Act, to sell the Unsold Units; 

i) delivery by the Borrower to the Lender of any such further security 
or documentation that the Lender, or their lawyers may reasonably 
require to give effect to the foregoing; and 

j) no Default (as defined below) or Event of Default shall have 
occurred and be continuing. 

The making of an Advance hereunder without the fulfillment of one or more 
conditions set forth in this Term Sheet shall not constitute a waiver of any 
such condition, and the Lender reserves the right to require fulfillment of 
such condition in connection with any subsequent Advance. 
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The Lender may take such steps from time to time as it deems necessary 
or appropriate to file, register, record or perfect the Interim Financing 
Charge. 

Covenants: The Borrower covenants and agrees with the Lender, so long as any 
amounts are outstanding by the Borrower to the Lender hereunder, to: 

a) pay all sums of money when due hereunder; 

b) not request, obtain or consent to a variation of the Initial Order, 
ARIO, if such variation may be prejudicial to the Lender, without the 
prior written consent of the Lender, such consent not to be 
unreasonably withheld or delayed; 

c) provide the Lender with at least five (5) business days’ advance 
notice of all court filings made by it, together with copies of all 
related court materials unless otherwise agreed to by the Lender, 
unless provision of five (5) business days’ advance notice of such 
filing(s) is not reasonably practicable in the circumstances, in which 
case the Borrower shall use reasonable efforts to provide the 
Lender with notice of such filing(s) as soon as reasonably 
practicable; 

d) use reasonable efforts to keep the Lender apprised on a timely 
basis of all material developments with respect to the business and 
affairs of the Borrower and the Proceedings; 

e) deliver to the Lender the reporting and other information from time 
to time reasonably requested by the Lender, including progress 
reports on sales efforts for the Unsold Units and progress reports 
on outstanding costs to complete and deficiencies; 

f) deliver to the Lender within fifteen (15) business days of the end of 
each calendar month (commencing the calendar month after the 
next business day following the date the Court issues the Initial 
Order) monthly financial statements, forms of reporting provided to 
other lenders as requested by the Lender, and any other 
information pertaining to the business and affairs of the Borrower 
as reasonably requested by the Lender; 

g) provide the Lender with prompt written notice of any event which 
constitutes, or which, with notice, lapse of time, or both, would 
constitute an Event of Default, a breach of any covenant or other 
term or condition of this Term Sheet, (each, a “Default”) or of any 
document given in connection therewith; 

h) provide the Lender, as produced from time to time and in any event 
on a monthly basis, an updated and revised Cash Flow Forecast to 
replace the then current Cash Flow Forecast, such information shall 
be reviewed and approved by the Monitor prior to its delivery to the 
Lender and shall not replace the then current Cash Flow Forecast 
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as the approved Cash Flow Forecast without the express written 
approval of the Lender; 

i) provide the Lender, as produced from time to time and in any event 
on a monthly basis, a report with calculations in form and substance 
satisfactory to the Lenders and Monitor (acting reasonably), setting 
forth for the Borrower (i) actual receipts and disbursements for the 
preceding month for each line item in the Cash Flow Forecast for 
such previous period and (ii) actual receipts and disbursements on 
a cumulative basis since the beginning of the period covered by the 
then operative Cash Flow Forecast, in each case as against the 
then operative Cash Flow Forecast and setting out all the 
variances, on a line-item and aggregate basis (the “Variance 
Report”). Each Variance Report shall include reasonably detailed 
explanations for any variances which exceed a Permitted Variance 
(as defined below); 

j) use the proceeds of the Facility solely for the purposes provided for 
herein and in accordance with the Cash Flow Forecast; 

k) keep and maintain books of account and other accounting records 
in accordance with generally accepted accounting principles; 

l) upon reasonable notice, permit the Lender or its representatives, at 
any time and from time to time with such frequency as the Lender, 
in its sole discretion, may require, to visit and inspect the Borrower’s 
premises, properties and assets and to examine and obtain copies 
of the Borrower’s records or other information and discuss the 
Borrower’s affairs with the auditors, counsel and other professional 
advisors of the Borrower all at the reasonable expense of the 
Borrower; 

m) carry on the business of the Borrower in the normal course, as 
would reasonably be expected, operating with due care, and orders 
of the Court made in the Proceedings; 

n) not incur any material expense other than as included in the Cash 
Flow Forecast, without the prior written consent of the Lender; 

o) comply with the Cash Flow Forecast at all times subject only to a 
Permitted Variance (as defined below); 

p) not make any payments not consistent with the Cash Flow Forecast 
except as required to operate the Borrower and as approved by the 
Lender; 

q) without the consent of the Lender, not transfer, sell, lease or 
otherwise dispose of all or any part of its property, assets or 
undertaking after the date hereof (excluding dispositions of 
obsolete assets or dispositions in the ordinary course of business), 
except such transfers, sales, leases or other dispositions as are 
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permitted pursuant to the this Term Sheet, the Initial Order, ARIO 
and the SISP; 

r) not enter into any arrangement, directly or indirectly, with any 
person whereby it shall sell or transfer any property, real or 
personal, used or useful in its business, whether now owned or 
hereafter acquired, and thereafter rent or lease such property or 
other property which it intends to use for substantially the same 
purpose or purposes as the property being sold or transferred; 

s) without the Lender’s prior written consent, create or permit to exist 
indebtedness (including guarantees thereof or indemnities) other 
than (pre-filing) debt existing as of the date hereof, debt 
contemplated by this Term Sheet, debts in relation to expenses 
contemplated by the Cash Flow Forecast and post-filing trade 
payables; 

t) except for those liens which already exist as of the date of the Initial 
Order, create, incur, assume or permit to exist any liens that secure 
any obligations on any property or assets owned by the Borrower 
securing indebtedness for borrowed money or guarantees of 
indebtedness for borrowed money, except, in each case, as set out 
in the Term Sheet or with the prior written approval of the Lender 
and provided that such liens shall rank subordinate to the Interim 
Financing Charge; 

u) not make any distribution, dividend, return of capital or other 
distribution in respect of, or any redemption of, equity securities (in 
cash, securities or other property or otherwise), unless permitted by 
the Initial Order or ARIO; 

v) not challenge or fail to support the Interim Financing Charge and 
claims of the Lender with respect thereto; 

w) to pay or make provision for payment of all Priority Claims due and 
payable from and after the date of the Initial Order, as and when 
such Priority Claims are due; 

x) keep the Borrower’s assets fully insured against such perils and in 
such manner as would be customarily insured by companies 
owning similar assets naming the Lender as first loss payee and to 
ensure all assets secured by the Interim Financing Charge are in 
existence and in the possession and control of the Borrower; 

y) ensure an order approving the SISP relating to the sale of the 
Unsold Units shall have been issued and entered on or before 
March 31, 2026, or such other date as agreed to by the Lender, in 
a form acceptable to the Lender (the “SISP Order”); and 

z) ensure an order approving a Construction Lien Claims Process 
shall have been issued and entered on or before March 31, 2026, 
or such other date as agreed to by the Lender, in a form acceptable 
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to the Lender (the “Construction Lien Claims Order”), and 
cooperate fully with the Construction Lien Claims Process. 

Events 
of Default: 

Without limiting the right of the Lender to demand payment at anytime, if 
any one or more of the following events (an “Event of Default”) has 
occurred and is continuing: 

a) the Borrower fails to pay when due any principal, interest, fees 
(including the Extension Fee (if applicable)) or other amounts due 
under this Term Sheet; 

b) the Borrower ceases or reasonably expects to cease to have the 
authority under all Applicable Laws and regulations including but 
not limited to the New Home Construction Licensing Act, 2017 
(Ontario), to sell the Unsold Units; 

c) the Borrower breaches any covenant, term, condition or other 
provision of this Term Sheet or any other document delivered to the 
Lender in respect of this Term Sheet; 

d) if the ARIO is stayed, set aside or varied in a manner adverse to 
the Lender, without the consent of the Lender, in its sole discretion, 
or any other order is made which is or may be prejudicial to the 
Lender’s interests; 

e) the Borrower takes any steps or fails to take steps to defend the 
validity of the Interim Financing Charge; 

f) the stay of proceedings resulting from the Proceedings is 
terminated or lifted in whole or in part without the consent of the 
Lender; 

g) the entry of an order granting any lien or any other claim with super 
priority status which is superior in priority to the Interim Financing 
Charge (except the Administration Charge), without the prior written 
consent of the Lender; 

h) any representation, warranty, certification or other statement of fact 
made by the Borrower herein is false or inaccurate in any material 
respect; 

i) the Borrower ceases or threatens to cease to carry on business in 
the ordinary course, except where such cessation occurs in 
connection with a sale of all or substantially all of the assets of the 
Borrower as consented to by the Lender or otherwise approved 
under the Proceedings; 

j) substantially all of the business or assets of the Borrower are sold 
either without the consent of the Lender or without the net proceeds 
of such sale being repaid to the Lender; 

k) the Borrower fails to make a Mandatory Repayment; 
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l) any default or failure by the Borrower to make any payment of any 
Priority Claims due and payable from and after the commencement 
of the Proceedings; 

m) there exists any negative variance from the Cash Flow Forecast of 
disbursements in excess of the greater amount of (i) fifteen 
(15.00%) percent; or (ii) $30,000 (such permitted variance being a 
“Permitted Variance”), unless otherwise agreed to by the Lender; 

n) the Facility exceeds the aggregate of the Commitment Amount 
under this Term Sheet; 

o) the occurrence of any circumstance, fact, condition (financial or 
otherwise), change (including a change in Applicable Law, event, 
development or effect (whether or not foreseeable or known as of 
the date hereof)) that, individually or in the aggregate, has, or is 
reasonably likely to have, a: (i) material adverse effect on the 
financial condition or assets of the Borrower; or (ii) material adverse 
effect on the Collateral; or (iii) any material impairment of a 
Borrower’s ability to perform its obligations to the Lender or any of 
the rights of the Lender hereunder; 

p) the payment or other discharge of any pre-filing indebtedness, 
except as expressly permitted hereunder or by order to which 
payment or discharge the Lender has not provided its written prior 
consent; or 

q) the Borrower becomes bankrupt or the appointment of a receiver, 
receiver and manager, or other officer of the Court for, all or any 
part of the assets of the Borrower, 

then, in such event, the Lender may, by written notice to the Borrower 
declares all monies outstanding under the Facility to be immediately due 
and payable and upon seeking an Order of the Court on not more than five 
(5) days prior notice, enforce, without further notice, demand or delay, all 
of its rights and remedies against the Borrower and its respective property, 
assets and undertaking including, without limitation, the enforcement of the 
Interim Financing Charge. 

On demand following the occurrence of an Event of Default, at the 
discretion of the Lender, the Borrower shall not be entitled to any further 
advance under the Facility. Any advance made by the Lender after the 
occurrence of an Event of Default shall not oblige the Lender to make 
further advances thereafter. 

Evidence of 
Indebtedness: 

The Lender shall maintain records evidencing the Facility. The Lender’s 
accounts and records constitute, in the absence of manifest error, 
conclusive evidence of the indebtedness of the Borrower to the Lender 
pursuant to this Term Sheet. 

Docusign Envelope ID: 96209A41-C63E-4A0E-BF00-54F2645B0FB0Docusign Envelope ID: 82407B0A-D77D-477F-BA46-A17C55CEBB7C



- 13 - 
 

LJM DIP Term Sheet 
 

Representations 
and Warranties: 

The Borrower represents and warrants to the Lender that: 

a) it is a corporation duly incorporated, validly existing and duly 
registered or qualified to carry on business in the jurisdiction within 
which it is incorporated or any other jurisdiction where it may carry 
on business; 

b) subject to the issuance of the ARIO, the execution, delivery and 
performance by the Borrower of this Term Sheet has been duly 
authorized by all necessary actions and do not violate the 
constating documents or any Applicable Laws or agreements to 
which the Borrower is subject or by which they are bound; 

c) all material rights and licenses, approvals and authorizations 
necessary to operate the business of the Borrower have been 
issued and obtained and are in full force and effect (with the 
exception of the Borrower’s license to sell new homes under the 
New Home Construction Licensing Act, 2017 (Ontario), which 
license the Lender acknowledges the Home Construction 
Regulatory Authority has purported to refuse to renew pursuant to 
a Notice of Proposal dated November 28, 2025 and further that the 
Borrower represents that the Borrower has appealed the Notice of 
Proposal and that the Borrower will seek a stay of the Notice of 
Proposal pursuant to the ARIO); 

d) no event has occurred which constitutes, or which, with notice, 
lapse of time, or both, would constitute, an Event of Default, a 
breach of any covenant or other term or condition of this Term 
Sheet or any document given in connection therewith; 

e) the Borrower owns, leases and/or has good and marketable title to 
all of its properties, assets and undertakings; and 

f) the statements made in the introductory paragraphs of this Term 
Sheet are true and correct. 

General: Non-Merger: The provisions of this Term Sheet shall not merge on the First 
Advance hereunder but shall continue in full force and effect for the benefit 
of the parties hereto. 

Further Assurances and Documentation: The Borrower shall, at its 
expense, do, execute, acknowledge and deliver or will cause to be done, 
executed, acknowledged and deliver all and every such further and other 
acts, agreements, instruments, registrations, filings and assurances 
deemed necessary or appropriate by the Lender for the purposes of giving 
full force and effect to the terms, conditions, undertakings hereof and the 
Interim Financing Charge granted or to be granted hereunder. 

Severability: If any provisions of this Term Sheet is or becomes prohibited 
or unenforceable in any jurisdiction, such prohibition or unenforceability 
shall not invalidate or render unenforceable the provision concerned in any 

Docusign Envelope ID: 96209A41-C63E-4A0E-BF00-54F2645B0FB0Docusign Envelope ID: 82407B0A-D77D-477F-BA46-A17C55CEBB7C



- 14 - 
 

LJM DIP Term Sheet 
 

other jurisdiction nor shall it invalidate, affect or impair any of the remaining 
provisions of this Term Sheet. 

Governing Law: This Term Sheet shall be construed in accordance with 
and governed by the laws of the Province of Ontario and the laws of 
Canada applicable therein. 

Indemnity and Release: The Borrower agrees to indemnify and hold 
harmless the Lender and each of its directors, officers, employees, agents, 
attorneys, advisors and affiliates (all such persons and entities being 
referred to hereafter as “Indemnified Persons”) from and against any and 
all actions, suits, proceedings (including any investigations or inquiries), 
claims, losses, damages, liabilities or expenses of any kind or nature 
whatsoever (excluding indirect or consequential damages and claims for 
lost profits) which may be incurred by or asserted against or involve any 
Indemnified Person (collectively, “Claims”) as a result of or arising out of 
or in any way related to or resulting from the Facility, this Term Sheet or 
any other documents delivered in connection herewith (regardless of 
whether such Claim is made in the Proceedings or any other proceeding, 
including a bankruptcy or insolvency proceeding) and, upon demand, to 
pay and reimburse any Indemnified Person for any legal or other out-of-
pocket expenses incurred in connection with investigating, defending or 
preparing to defend any such action, suit, proceeding (including, without 
limitation any inquiry or investigation) or claim (whether or not any 
Indemnified Person is a party to any action or proceeding out of which any 
such expenses arise); provided, however, the Borrower shall not be 
obligated to indemnify pursuant to this paragraph any Indemnified Person 
against any loss, claim, damage, expense or liability to the extent it resulted 
from the gross negligence or willful misconduct of such Indemnified Person 
as finally determined by a court of competent jurisdiction. The indemnities 
granted under this Term Sheet shall survive any termination of the Facility. 

Counterparts: This Term Sheet and all agreements arising hereinafter may 
be executed in any number of separate counterparts by any one or more of 
the parties thereto, and all of said counterparts taken together shall 
constitute one and the same instrument. Delivery of an executed 
counterpart of this Term Sheet by telecopier, PDF or by other electronic 
means shall be as effective as delivery of a manually executed counterpart. 

Assignment: The Lender may assign all or part of this Term Sheet without 
notice to and without the Borrower’s consent. The Borrower may not assign 
or transfer all or any part of its rights or obligations under this Term Sheet, 
and any such transfer or assignment shall be null and void and of no force 
or effect. 

Time: Time shall be of the essence in all provisions of this Term Sheet. 

Whole Agreement, Amendments and Waiver: This Term Sheet and any 
other written agreement delivered pursuant to or referred to in this Term 
Sheet constitutes the whole and entire agreement between the parties in 
respect of the Facility. There are no verbal agreements, undertakings or 
representations in connection with the Facility. No amendment or waiver of 
any provision of this Term Sheet will be effective unless it is in writing 
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signed by the Borrower and the Lender. No failure or delay on the part of 
the Lender in exercising any right or power hereunder or under the Interim 
Financing Charge shall operate as a waiver thereof. No course of conduct 
by the Lender will give rise to any reasonable expectation which is in any 
way inconsistent with the terms and conditions of this Term Sheet and the 
Interim Financing Charge or the Lender’s rights thereunder. 

Expiration: This Term Sheet must be accepted by the Borrower by no later than 11:00 
am on February 20, 2026 (Toronto time), after which this Term Sheet will 
expire. 

If the terms and conditions of this Term Sheet are acceptable to you, please sign in the space indicated 
below and return the signed copy of this Term Sheet to us. Acceptance may also be effected by 
facsimile or scanned transmission and in counterpart. 

We thank you for allowing us the opportunity to provide you with this Term Sheet. 
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Yours truly, 

 

AVIVA CANADA INC. 

By:  

 Name: Darren O’Sullivan 
Title: Senior Claim Specialist  
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ACCEPTANCE 

The undersigned hereby accepts this Term Sheet this 20th day of February, 2026. 

LJM DEVELOPMENTS (HAMILTON) INC. 

By:  

 Name: Zaid Bin Zubair 
Title: Director 

 I have authority to bind the corporation. 
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SCHEDULE “A” 

In addition to terms defined elsewhere in this Term Sheet, the following terms shall have the following 
meanings: 

(a) “Applicable Laws” means, with respect to any person, property, transaction or event, 
all present or future statutes, regulations, rules, orders, codes, treaties, conventions, 
judgments, awards, determinations and decrees of any governmental, regulatory, 
fiscal or monetary body or court of competent jurisdiction, in each case, having the 
force of law in any applicable jurisdiction. 

(b) “Priority Claims” means the aggregate of any amounts accrued or payable by the 
Borrower which under any law may rank prior to or pari passu with the Interim 
Financing Charge or otherwise in priority to any claim by the Lender for payment or 
repayment of any amounts owing under this Term Sheet, including: (i) wages, salaries, 
commissions or other remuneration; (ii) vacation pay; (iii) pension plan contributions; 
(iv) amounts required to be withheld from payments to employees or other persons for 
federal and provincial income taxes, employee Canadian Pension Plan contributions 
and employee Employment Insurance premiums, additional amounts payable on 
account of employer Canada Pension Plan contributions and employer Employment 
Insurance premiums; (v) harmonized sales tax; (vi) provincial sales or other 
consumption taxes; (vii) Workers’ Compensation Board and Workplace Safety and 
Insurance Board premiums or similar premiums; (viii) real property taxes; (ix) rent and 
other amounts payable in respect of the use of real property; (x) amounts payable for 
repair, storage, transportation or construction or other services which may give rise to 
a possessory or registerable lien; and (xi) claims which suppliers could assert pursuant 
to Section 81.1 or Section 81.2 of the BIA; (xii) WEPPA Claims; and (xiii) amounts 
under the Administration Charge. 

(c) “WEPPA Claims” means any claims made against the Borrower pursuant to the Wage 
Earner Protection Program Act, S.C. 2005, c. 47, s.1, as the same may be amended, 
restated or replaced from time to time. 

Words importing the singular include the plural thereof and vice versa and words importing gender 
include the masculine, feminine and neuter genders. 
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IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. 
C-36, AS AMENDED, AND IN THE MATTER OF LJM DEVELOPMENTS (HAMILTON) INC.   
 

 Court File No: CL-26-00000053-0000 

 ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

Proceeding commenced at Toronto 
 

  
AFFIDAVIT OF PHILIP YANG 
(Sworn February 20, 2026)  

 
 STIKEMAN ELLIOTT LLP 

Barristers & Solicitors 
5300 Commerce Court West 
199 Bay Street 
Toronto, Canada M5L 1B9 

 
Elizabeth Pillon LSO#: 35638M 
Email: lpillon@stikeman.com 
Tel: +1 416-869-5623 
 
Philip Yang LSO#: 82084O 
Email: PYang@stikeman.com 
Tel: +1 416-869-5593 

 
Brittney Ketwaroo LSO#: 89781K 
Email: bketwaroo@stikeman.com 
Tel: +1 416-869-5524 

 
Lawyers for Aviva Insurance Company of Canada 

Docusign Envelope ID: 82407B0A-D77D-477F-BA46-A17C55CEBB7C


	1. I am an associate in the restructuring and insolvency group at the law firm of Stikeman Elliott LLP (“Stikeman”), counsel to Aviva Insurance Company of Canada (“Aviva”). I have been staffed on Stikeman’s mandate to represent Aviva, and as such, I h...
	2. Capitalized terms used herein and not otherwise defined have the meanings given to them in the affidavit that I swore on February 19, 2026.
	3. On February 19, 2026, LJM Developments (Hamilton) Inc., as borrower, and Aviva Canada Inc., as lender, finalized the terms of and entered into the DIP Agreement, which remained subject to Court approval.
	4. Attached hereto as Exhibit “A” is a copy of the amended DIP Agreement, with the two amendments being:
	(a) to remove the elevated interest rate upon the occurrence and continuance of an Event of Default under the DIP Agreement. For reference, the deleted language from the DIP Agreement is as follows:

	“Upon the occurrence and continuance of an Event of Default the Borrower shall be required to pay Interest plus 2.5% per annum (being a combined twelve and one half percent (12.5%)) in cash on a monthly basis on account of all outstanding amounts of p...
	(b) to amend the quantum of the Administration Charge in from $250,000 to $300,000, to reflect the current level of the Administration charge as outlined in the Initial Order granted on February 10, 2026.

	5. I swear this affidavit for purposes of updating the Court record and for no improper purpose.
	A Page.pdf
	LJM DIP Term Sheet (Feb 20).pdf
	a) the occurrence of an Event of Default (as defined below);
	b) the date upon which (i) a sale of substantially all of the business and assets of the Borrower is completed, (ii) the sale of all or substantially all of the remaining Unsold Units (as defined below); or (iii) a plan of arrangement is effective;
	c) the termination of the Proceedings, the appointment of a receiver, interim receiver or receiver-manager of the Borrower, the Borrower making an assignment in bankruptcy or being adjudged bankrupt; and
	d) the date being 12 months from the next business day following the date the Court issues the ARIO (the “Initial Maturity”) provided that, where an Event of Default has neither occurred nor is continuing on or before the Initial Maturity, the Initial Maturity may be extended, at the Lender’s discretion (the “Extended Maturity”),
	a) in respect of the advance to be made upon the issuance of the ARIO, $100,000 or such greater amount as may be approved by the Lender (the “First Advance”) and shall be subject to the satisfaction of the Conditions Precedent (as defined below); and
	b) in respect of any subsequent advances (each, a “Subsequent Advance”), in amounts not less than $100,000 per Subsequent Advance provided further that each Subsequent Advance shall be subject to the continued satisfaction of the Conditions Precedent,
	a) the proposed date of Advance is a business day in Toronto, Canada;
	b) the amount specified in the Advance does not result in the aggregate principal amount drawn under the Facility exceeding the Commitment Amount;
	c) the Drawdown Request contemplates a drawdown on or before the Initial Maturity or the Extended Maturity, as applicable; 
	d) the Monitor consents to the Advance; and
	e) the Drawdown Request is in form and substance satisfactory to the Lender.
	a) all Interest accrued but not paid to the prepayment date; and
	b) all Lender Fees and Expenses.
	a) upon a sale, transfer, lease or other disposition of any of the Collateral (as defined below) out of the ordinary course of business, in an amount equal to the net cash proceeds of such sale (for greater certainty, net of reasonable costs and closing adjustments and provided further that any such sale, transfer, lease or other disposition shall require the prior written consent of the Lender);
	b) upon the Borrower selling, transferring, leasing or otherwise disposing of twenty-nine (29) or more of the Unsold Units, the net cash proceeds of all such sales (for greater certainty, net of reasonable costs and closing adjustments and provided further that any such sale, transfer, lease or other disposition shall require the prior written consent of the Lender);
	c) upon receipt by the Borrower of insurance proceeds with respect to any Collateral;
	d) upon receipt by the Borrower of a refund or payment on account of taxes from any governmental entity excluding any harmonized sales tax or such other similar tax paid in the ordinary course; and
	e) upon receipt by the Borrower (or any of its respective advisors or agents on its behalf) of any amounts related to any avoidance actions or avoidance transactions (including, without limitation, in connection with any acts of fraudulent preference, acts of fraudulent conveyance and/or transfers at undervalue).
	a) the Lender shall be satisfied that the Borrower has complied with and is continuing to comply in all material respects with all applicable laws, regulations and policies in relation to its business;
	b) no Default (as defined below) or Event of Default has occurred and is continuing on the date of the proposed Advance or will occur after giving effect to the making of such Advance;
	c) receipt by the Lender of a duly executed copy of this Term Sheet;
	d) the Lender shall have received a Drawdown Request in respect of such Advance;
	e) by February 20, 2026 receipt of the entered ARIO in a form satisfactory to the Lender, including:
	(i) the Deposits Carve Out provisions; 
	(ii) approving this Term Sheet, and the Facility contemplated herein;
	(iii) granting the Lender a priority charge (the “Interim Financing Charge”) in and to all present and future properties, assets and undertakings of the Borrower including all unsold condominium units located at 2782 Barton Street East, Hamilton (the “Unsold Units”) (A) to secure the Commitment Amount plus all accrued but unpaid Interest, fees (including any Extension Fee (if applicable)), Lender’s Fees and Expenses or any other amounts owing under this Term Sheet; and (B) unless ordered by the Court or otherwise agreed to in writing by the Lender, ranking in priority to all other security interests, encumbrances and charges save and except for the Administration Charge (as defined below); 
	(iv) granting the Lender the right, upon the occurrence of an Event of Default, to terminate the Facility and to enforce the rights and remedies available to it, with Court approval obtained on not more than five (5) days notice to the Borrower pursuant to the ARIO, this Term Sheet, the Interim Financing Charge, and any additional rights and remedies available to it, at law or in equity;
	(v) declaring that the granting of the Interim Financing Charge, the execution and delivery of all other documents and instruments contemplated herein, and the payment of all amounts by the Borrower to the Lender, do not and will not constitute preferences, fraudulent conveyances, transfers at undervalue, oppressive conduct, or other challengeable or voidable transactions under any Applicable Law;
	(vi) declaring the ARIO, including the Interim Financing Charge granted thereunder, binding upon a trustee in bankruptcy of the Borrower, the Monitor, a receiver, interim-receiver, receiver-manager or any other officer of the Court appointed in respect of the Borrower;
	(vii) declaring the Lender to be an “unaffected creditor” under any proposal made by the Borrower and that the indebtedness to the Lender under the Facility shall not be compromised under any such proposal;
	(viii) the charge registered as Instrument No. WE1824306 on October 24, 2025 by ICP Developers Inc, registered on the title of the real property owned by the Borrower, shall have been withdrawn and discharged;
	(ix) any charge to secure payment of the fees and expenses of counsel to the Borrower, the Monitor and counsel to the Monitor not to exceed $250,000 (the “Administration Charge”);
	(x) any charge to secure the obligations of the officers and directors during the Proceedings under the Initial Order and the ARIO shall rank behind all of the following (A) the Administration Charge, (B) the Interim Financing Charge, and (C) the lien in favour of Westmount Guarantee Services Inc., as administrative agent for the sureties, filed under the Personal Property Security Act (Ontario) under file number 754522056, and the amount of such charges shall be determined in consultation with the Monitor and as agreed to by the Lender;

	f) the Initial Order and the ARIO shall not have been amended or varied in a manner adverse to the Lender, or stayed, without the consent of the Lender and shall continue to be in full force and effect;
	g) receipt of the Cash Flow Forecast to date in form satisfactory to the Lender;
	h) there shall be no material damage or destruction to any of the Collateral, nor any material depreciation in the value thereof and each of the Borrower’s operations shall comply, in all material respects, with all applicable health and safety, environmental, labour and other Applicable Laws and regulations and the Borrower shall continue to have the legal authority under all Applicable Laws and regulations including but not limited to the New Home Construction Licensing Act, to sell the Unsold Units;
	i) delivery by the Borrower to the Lender of any such further security or documentation that the Lender, or their lawyers may reasonably require to give effect to the foregoing; and
	j) no Default (as defined below) or Event of Default shall have occurred and be continuing.
	a) pay all sums of money when due hereunder;
	b) not request, obtain or consent to a variation of the Initial Order, ARIO, if such variation may be prejudicial to the Lender, without the prior written consent of the Lender, such consent not to be unreasonably withheld or delayed;
	c) provide the Lender with at least five (5) business days’ advance notice of all court filings made by it, together with copies of all related court materials unless otherwise agreed to by the Lender, unless provision of five (5) business days’ advance notice of such filing(s) is not reasonably practicable in the circumstances, in which case the Borrower shall use reasonable efforts to provide the Lender with notice of such filing(s) as soon as reasonably practicable;
	d) use reasonable efforts to keep the Lender apprised on a timely basis of all material developments with respect to the business and affairs of the Borrower and the Proceedings;
	e) deliver to the Lender the reporting and other information from time to time reasonably requested by the Lender, including progress reports on sales efforts for the Unsold Units and progress reports on outstanding costs to complete and deficiencies;
	f) deliver to the Lender within fifteen (15) business days of the end of each calendar month (commencing the calendar month after the next business day following the date the Court issues the Initial Order) monthly financial statements, forms of reporting provided to other lenders as requested by the Lender, and any other information pertaining to the business and affairs of the Borrower as reasonably requested by the Lender;
	g) provide the Lender with prompt written notice of any event which constitutes, or which, with notice, lapse of time, or both, would constitute an Event of Default, a breach of any covenant or other term or condition of this Term Sheet, (each, a “Default”) or of any document given in connection therewith;
	h) provide the Lender, as produced from time to time and in any event on a monthly basis, an updated and revised Cash Flow Forecast to replace the then current Cash Flow Forecast, such information shall be reviewed and approved by the Monitor prior to its delivery to the Lender and shall not replace the then current Cash Flow Forecast as the approved Cash Flow Forecast without the express written approval of the Lender;
	i) provide the Lender, as produced from time to time and in any event on a monthly basis, a report with calculations in form and substance satisfactory to the Lenders and Monitor (acting reasonably), setting forth for the Borrower (i) actual receipts and disbursements for the preceding month for each line item in the Cash Flow Forecast for such previous period and (ii) actual receipts and disbursements on a cumulative basis since the beginning of the period covered by the then operative Cash Flow Forecast, in each case as against the then operative Cash Flow Forecast and setting out all the variances, on a line-item and aggregate basis (the “Variance Report”). Each Variance Report shall include reasonably detailed explanations for any variances which exceed a Permitted Variance (as defined below);
	j) use the proceeds of the Facility solely for the purposes provided for herein and in accordance with the Cash Flow Forecast;
	k) keep and maintain books of account and other accounting records in accordance with generally accepted accounting principles;
	l) upon reasonable notice, permit the Lender or its representatives, at any time and from time to time with such frequency as the Lender, in its sole discretion, may require, to visit and inspect the Borrower’s premises, properties and assets and to examine and obtain copies of the Borrower’s records or other information and discuss the Borrower’s affairs with the auditors, counsel and other professional advisors of the Borrower all at the reasonable expense of the Borrower;
	m) carry on the business of the Borrower in the normal course, as would reasonably be expected, operating with due care, and orders of the Court made in the Proceedings;
	n) not incur any material expense other than as included in the Cash Flow Forecast, without the prior written consent of the Lender;
	o) comply with the Cash Flow Forecast at all times subject only to a Permitted Variance (as defined below);
	p) not make any payments not consistent with the Cash Flow Forecast except as required to operate the Borrower and as approved by the Lender;
	q) without the consent of the Lender, not transfer, sell, lease or otherwise dispose of all or any part of its property, assets or undertaking after the date hereof (excluding dispositions of obsolete assets or dispositions in the ordinary course of business), except such transfers, sales, leases or other dispositions as are permitted pursuant to the this Term Sheet, the Initial Order, ARIO and the SISP;
	r) not enter into any arrangement, directly or indirectly, with any person whereby it shall sell or transfer any property, real or personal, used or useful in its business, whether now owned or hereafter acquired, and thereafter rent or lease such property or other property which it intends to use for substantially the same purpose or purposes as the property being sold or transferred;
	s) without the Lender’s prior written consent, create or permit to exist indebtedness (including guarantees thereof or indemnities) other than (pre-filing) debt existing as of the date hereof, debt contemplated by this Term Sheet, debts in relation to expenses contemplated by the Cash Flow Forecast and post-filing trade payables;
	t) except for those liens which already exist as of the date of the Initial Order, create, incur, assume or permit to exist any liens that secure any obligations on any property or assets owned by the Borrower securing indebtedness for borrowed money or guarantees of indebtedness for borrowed money, except, in each case, as set out in the Term Sheet or with the prior written approval of the Lender and provided that such liens shall rank subordinate to the Interim Financing Charge;
	u) not make any distribution, dividend, return of capital or other distribution in respect of, or any redemption of, equity securities (in cash, securities or other property or otherwise), unless permitted by the Initial Order or ARIO;
	v) not challenge or fail to support the Interim Financing Charge and claims of the Lender with respect thereto;
	w) to pay or make provision for payment of all Priority Claims due and payable from and after the date of the Initial Order, as and when such Priority Claims are due;
	x) keep the Borrower’s assets fully insured against such perils and in such manner as would be customarily insured by companies owning similar assets naming the Lender as first loss payee and to ensure all assets secured by the Interim Financing Charge are in existence and in the possession and control of the Borrower;
	y) ensure an order approving the SISP relating to the sale of the Unsold Units shall have been issued and entered on or before March 31, 2026, or such other date as agreed to by the Lender, in a form acceptable to the Lender (the “SISP Order”); and
	z) ensure an order approving a Construction Lien Claims Process shall have been issued and entered on or before March 31, 2026, or such other date as agreed to by the Lender, in a form acceptable to the Lender (the “Construction Lien Claims Order”), and cooperate fully with the Construction Lien Claims Process.
	a) the Borrower fails to pay when due any principal, interest, fees (including the Extension Fee (if applicable)) or other amounts due under this Term Sheet;
	b) the Borrower ceases or reasonably expects to cease to have the authority under all Applicable Laws and regulations including but not limited to the New Home Construction Licensing Act, 2017 (Ontario), to sell the Unsold Units;
	c) the Borrower breaches any covenant, term, condition or other provision of this Term Sheet or any other document delivered to the Lender in respect of this Term Sheet;
	d) if the ARIO is stayed, set aside or varied in a manner adverse to the Lender, without the consent of the Lender, in its sole discretion, or any other order is made which is or may be prejudicial to the Lender’s interests;
	e) the Borrower takes any steps or fails to take steps to defend the validity of the Interim Financing Charge;
	f) the stay of proceedings resulting from the Proceedings is terminated or lifted in whole or in part without the consent of the Lender;
	g) the entry of an order granting any lien or any other claim with super priority status which is superior in priority to the Interim Financing Charge (except the Administration Charge), without the prior written consent of the Lender;
	h) any representation, warranty, certification or other statement of fact made by the Borrower herein is false or inaccurate in any material respect;
	i) the Borrower ceases or threatens to cease to carry on business in the ordinary course, except where such cessation occurs in connection with a sale of all or substantially all of the assets of the Borrower as consented to by the Lender or otherwise approved under the Proceedings;
	j) substantially all of the business or assets of the Borrower are sold either without the consent of the Lender or without the net proceeds of such sale being repaid to the Lender;
	k) the Borrower fails to make a Mandatory Repayment;
	l) any default or failure by the Borrower to make any payment of any Priority Claims due and payable from and after the commencement of the Proceedings;
	m) there exists any negative variance from the Cash Flow Forecast of disbursements in excess of the greater amount of (i) fifteen (15.00%) percent; or (ii) $30,000 (such permitted variance being a “Permitted Variance”), unless otherwise agreed to by the Lender;
	n) the Facility exceeds the aggregate of the Commitment Amount under this Term Sheet;
	o) the occurrence of any circumstance, fact, condition (financial or otherwise), change (including a change in Applicable Law, event, development or effect (whether or not foreseeable or known as of the date hereof)) that, individually or in the aggregate, has, or is reasonably likely to have, a: (i) material adverse effect on the financial condition or assets of the Borrower; or (ii) material adverse effect on the Collateral; or (iii) any material impairment of a Borrower’s ability to perform its obligations to the Lender or any of the rights of the Lender hereunder;
	p) the payment or other discharge of any pre-filing indebtedness, except as expressly permitted hereunder or by order to which payment or discharge the Lender has not provided its written prior consent; or
	q) the Borrower becomes bankrupt or the appointment of a receiver, receiver and manager, or other officer of the Court for, all or any part of the assets of the Borrower,
	a) it is a corporation duly incorporated, validly existing and duly registered or qualified to carry on business in the jurisdiction within which it is incorporated or any other jurisdiction where it may carry on business;
	b) subject to the issuance of the ARIO, the execution, delivery and performance by the Borrower of this Term Sheet has been duly authorized by all necessary actions and do not violate the constating documents or any Applicable Laws or agreements to which the Borrower is subject or by which they are bound;
	c) all material rights and licenses, approvals and authorizations necessary to operate the business of the Borrower have been issued and obtained and are in full force and effect (with the exception of the Borrower’s license to sell new homes under the New Home Construction Licensing Act, 2017 (Ontario), which license the Lender acknowledges the Home Construction Regulatory Authority has purported to refuse to renew pursuant to a Notice of Proposal dated November 28, 2025 and further that the Borrower represents that the Borrower has appealed the Notice of Proposal and that the Borrower will seek a stay of the Notice of Proposal pursuant to the ARIO);
	d) no event has occurred which constitutes, or which, with notice, lapse of time, or both, would constitute, an Event of Default, a breach of any covenant or other term or condition of this Term Sheet or any document given in connection therewith;
	e) the Borrower owns, leases and/or has good and marketable title to all of its properties, assets and undertakings; and
	f) the statements made in the introductory paragraphs of this Term Sheet are true and correct.
	(a) “Applicable Laws” means, with respect to any person, property, transaction or event, all present or future statutes, regulations, rules, orders, codes, treaties, conventions, judgments, awards, determinations and decrees of any governmental, regul...
	(b) “Priority Claims” means the aggregate of any amounts accrued or payable by the Borrower which under any law may rank prior to or pari passu with the Interim Financing Charge or otherwise in priority to any claim by the Lender for payment or repaym...
	(c) “WEPPA Claims” means any claims made against the Borrower pursuant to the Wage Earner Protection Program Act, S.C. 2005, c. 47, s.1, as the same may be amended, restated or replaced from time to time.
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