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A. Overview 

 
1. On February 10, 2026, LJM Developments (Hamilton) Inc. (the “Applicant”) was 

granted protection under the Companies’ Creditors Arrangement Act (“CCAA”) pursuant to 

an initial order (the “Initial Order”) of the Ontario Superior Court of Justice (Commercial List) 

(the “Court”).1 

2. On February 20, 2026, the Court granted an Amended and Restated Initial Order (the 

“ARIO”) which, among other things; 

(a) Extended to the stay of proceedings in favour of the Applicant to February 27, 

2026; 

(b) Approved debtor-in-possession financing provided by Aviva Canada Inc. (the 

“Surety DIP Lender”) and authorized the Applicant to draw up to $250,000 

under this facility (the “Second DIP Facility”); and 

(c) Replaced Schwartz Levitsky Feldman Inc. with KPMG Inc., as monitor of the 

Applicant (the “Monitor”). 

3. Initially, the Applicant had sought authorization to draw up to the maximum amount 

of the Second DIP Facility, being $2,500,000. However, the City of Hamilton (the “City”) 

requested that the Court adjourn the consideration of this relief. As noted above, the Court 

 
1 The facts with respect to this application are more fully set out in the. Capitalized terms not otherwise 
defined have the meaning given to them in the Affidavits of Muhammad Ahsan sworn February 9, 2026 (the 
“First Ahsan Affidavit”) and February 19, 2026 (the “Second Ahsan Affidavit”). 



-3- 

 

 

 

  

authorized the Applicant to draw up to a maximum of $250,000 and adjourned consideration 

of authorization for further draws to February 27, 2026. 

4. In connection with this return to Court, the Applicant now seeks: 

(a) An extension of the stay of proceedings to April 3, 2026; and 

(b) Authorization to borrow up to $1,600,000 under the Second DIP Facility. 

5. This increase to the Applicant’s authorized borrowing will ensure that the Monitor, 

Monitor’s counsel and the Applicant’s counsel have sufficient funding to address urgent 

matters for the benefit of stakeholders including: 

(a) Preparation and implementation of a sales process for the Units; 

(b) Preparation and implementation of a lien claims process for the Units; and 

(c) Completion of remaining construction and deficiency work on the Units and 

the Project. 

B. Revised Cash Flow Forecast 

6. The Applicant and the Monitor are of the view that the Applicant should be authorized 

to draw up to the full amount of $2,500,000 contemplated by the Second DIP Facility, to 

minimize the need for further Court attendances and to ensure that the Applicant and 

Monitor’s resources can be focused on other tasks such as construction completion and a 

sales process for the Units.  

7. In the short term, however, the Applicant requests authorization to borrow up to 

$1,600,000 under the Second DIP Facility. This request is supported by a revised Cash Flow 
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Forecast which is appended to the First Report of the Monitor dated February 26, 2026 and 

which projects the cash flow of the Applicant through the week ending April 3, 2026.  

8. As set out in this Cash Flow Forecast, the Applicant and the Monitor have made 

provision for increased expenditure on professional fees through this period to account for, 

among other things, the expansion of the Monitor’s mandate and powers under the ARIO, 

as compared to the Initial Order. 

9. In determining whether to approve interim financing, the Court is to consider the 

following non-exhaustive list of factors: 

(a) the period during which the company is expected to be subject to proceedings 

under this Act; 

(b) how the company’s business and financial affairs are to be managed during 

the proceedings; 

(c) whether the company’s management has the confidence of its major creditors; 

(d) whether the loan would enhance the prospects of a viable compromise or 

arrangement being made in respect of the company; 

(e) the nature and value of the company’s property; 

(f) whether any creditor would be materially prejudiced as a result of the security 

or charge; and 
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(g) the monitor’s report, if any.2 

10. DIP financing ought to be approved where the benefits of financing to stakeholders 

outweigh the potential prejudice to some creditors.3 Even if it can be established that some 

creditor is materially prejudiced by the financing, this is only one factor to be considered with 

the other listed in s. 11.2(4) of the CCAA.4 

11. In the present case, these factors support the requested increase to the Applicant’s 

borrowing authorization. In particular: 

(a) KPMG supports the requested authorization; 

(b) The requested authorization will ensure that the relevant professionals are 

funded to provide services for the benefit of the Applicant’s stakeholders;5 

(c) all creditors will be better off if Applicant and the Monitor can focus their efforts 

on completing the remaining construction tasks for the Project and realizing 

on the Unsold Units. This requires that the Applicant possess sufficient liquidity 

under the Secon DIP Facility to fund its near-term cash flow needs; and 

(d) the 55 Unsold Units are ready to be realized upon, subject to the Court granting 

vesting orders. The Applicant intends to use the proceeds of these sales the 

repay the Second DIP Facility as soon as possible. 

 
2 CCAA, s. 11.2(4). 
3 Re AbitibiBowater Inc, 2009 QCCS 6453 at para. 16 [“AbitibiBowater”]. 
4 Re League Assets Corp., 2013 BCSC 2043 at para. 51; AbitibiBowater, at para. 37;  
5 See Canada v. Canada North Group Inc., 2021 SCC 30 at paras. 28-9. 

https://laws-lois.justice.gc.ca/eng/acts/C-36/page-3.html#docCont:~:text=(4)%C2%A0In,b)%2C%20if%20any.
https://canlii.ca/t/28s8m
https://canlii.ca/t/28s8m#par16
https://canlii.ca/t/g1sk6
https://canlii.ca/t/g1sk6#par51
https://canlii.ca/t/28s8m#par37
https://canlii.ca/t/jh6m8
https://canlii.ca/t/jh6m8#par28
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C. Extension of the stay of proceedings 

12. The Applicant seeks to extend the Stay of Proceedings up to and including April 3, 

2026. 

13. Under s. 11.02(2) of the CCAA, the Court has broad jurisdiction to extend a stay of 

proceedings where the circumstances warrant and for any period the Court considers 

necessary.6  This section provides that such an order may be made where the Court is 

satisfied that: (a) circumstances exist that make the order appropriate; and (b) the applicant 

has acted in good faith and with due diligence.  

14. The extension of the Stay of Proceedings is appropriate in the circumstances, and 

the Applicant has acted in good faith and with due diligence. 

15. The proposed extension of the Stay of Proceedings is required to prevent 

enforcement action by contractual counterparties and to provide the Applicant with the 

necessary breathing space while it continues to pursue this plan.  

16. Since the ARIO, the Applicant has worked with the Surety and the Monitor to develop 

a revised cash flow forecast and address certain information requests on behalf of the 

Monitor and, should the stay period be extended, take steps to realize upon the Unsold Units 

for the benefit of creditors.  

17. The Applicant continues to work with the Monitor and stakeholders in good faith and 

to respond to creditor and stakeholder inquiries.  

 
6 1057863 B.C. Ltd. (Re), 2020 BCSC 1359, at para. 117; Companies' Creditors Arrangement Act, RSC 
1985, c C-36, s. 11.02(2) [“CCAA”]. 

https://canlii.ca/t/j9md2
https://canlii.ca/t/j9md2#par117
https://canlii.ca/t/7vdw#sec11.02
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18. In light of the foregoing, the proposed extension of the Stay of Proceedings up to and 

including April 3, 2026 is appropriate. 

19. For the reasons set out above, the Applicant requests that this Court grant the relief 

sought in the Proposed Second ARIO.  

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 26th day of February, 2026, 

 

___________________________ 

Jeff Larry/Ryan Shah 
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