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Overview

C. & A. Tedesco Waterproofing Inc. (“Tedesco”) is a registered construction lien claimant
that has appeared and participated in these proceedings since February 27, 2026.
Tedesco submits that the proposed draft orders require further conditions to protect the
statutory rights of construction lien and other secured claimants in light of the Monitor’s

findings.

The Monitor’s Findings and the Evidentiary Gap

The Monitor's Second Report confirms three critical facts: (a) the Applicant received
approximately $19 million in Excess Proceeds following repayment of the Construction
Lender. The Monitor’s review of how those funds were used “remains in progress”; (b)
approximately $11.5 million in HST was collected from purchasers and not remitted to
CRA; and (c) the statutory holdbacks required under the Construction Act “have not been
retained”.

The Ahsan Affidavit, which partially forms the evidentiary foundation for this motion, does
not address these findings. No explanation is offered for the disposition of $19 million in

Excess Proceeds.

Professional Fees and the DIP Facility

The Updated Cash Flow Forecast projects operating receipts of $9,407 against total
disbursements of $2,281,515 over the forecast period. Professional fees account for
$1,354,588, almost 50% of all disbursements incurred. In addition, $596,000 in
professional fees were incurred but unpaid during the first five weeks of these
proceedings. The combined professional fees increased from filing through July 3, 2026,

approaching $2 million.
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In contrast, during the first five weeks of these proceedings, the Applicant paid $1,000 on
construction and warranty work and $123,000 in professional fees.

For context, the Applicant is a single-purpose corporation with a handful of employees, 55
unsold condominium units in Hamilton, and $9,407 in operating revenue over 15 weeks.
Professional fees are the single largest forecast disbursement category under the DIP
Facility, which is secured by a super-priority charge ranking ahead of all claimants.

The Monitor justified the DIP Facility, in part, as necessary to address the remaining
construction and deficiency obligations with respect to the Project. The actual deployment
of funds does not reflect that justification. Meanwhile, the Monitor's three critical
investigations — Use of Proceeds, HST remittance, and Construction Holdbacks — all
remain “in progress.”

To date, there are no interim findings, no timeline for completion, and no fee estimates
have been provided. Under the CCAA, the Court must consider whether any creditor

would be materially prejudiced by the DIP charge.

Unit Sale Process

Tedesco acknowledges that the Target Price floor may be a meaningful commercial
protection designed to prevent distressed sales. However, no independent appraisal
seems to have been obtained. The Target Prices were set by the Applicant “in consultation
with the Monitor” using prior sale prices and comparable sales data. No third-party
valuation report is referenced. Given the Applicant's demonstrated financial gross
management, independent verification is warranted.

No meaningful mechanism exists to reserve or protect any portion of sale proceeds for

construction lien claimants.
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The Target Price protects gross proceeds, which primarily benefits the super-priority DIP
Charge, but nothing protects the distribution of those proceeds to lien claimants.

The Applicant has posted cash security for two other lien claimants, Aeon Landscaping
Corp. and Palm Enterprises Inc., whose claims are expressly excluded from this process.
No equivalent protection has been offered to Tedesco or the remaining lien claimants. A
court-ordered reserve from each unit sale, replacing the statutory holdback the Applicant

failed to maintain, is a proportionate remedy.

Construction Lien Claims Process

Paragraph 14 of the proposed Order provides that the Monitor cannot settle any lien claim
asserting priority over a mortgage without that mortgagee’s prior written consent.

The mortgage registered against the Unsold Units is held by Westmount Guarantee
Services Inc. in the principal amount of $30,000,000, securing obligations to the Sureties
who also provide the DIP Facility. Under the Construction Act, liens have priority over
mortgages to the extent of any deficiency in the holdback. The Monitor has confirmed no
holdbacks were retained. Paragraph 14 would effectively require the consent from a $30
million mortgagee before the Monitor can recognize statutory priority rights arising from
the Applicant's own breach. Tedesco submits this provision should be deleted or
amended.

Paragraph 24(iii) of the Order also permits the Monitor to rely on the Applicant’s records
“without independent investigation” — also undisclosed in the affidavits. Given the
Applicant’s confirmed non-compliance, independent verification is necessary.

Finally, Tedesco intends to bring a motion to lift the current stay and continue its claim as

against the directors of the Debtor for breach of trust.



F. Relief Sought

17. Tedesco respectfully requests the following:

a) leave to cross-examine the affiant/Debtor;

b) a proceeds reserve (10% of net sale price per unit) held in a Monitor-controlled trust
account pending determination of lien claims;

c) disclosure of the Target Price List to registered lien claimants under a confidentiality
undertaking;

d) deletion or amendment of paragraph 14 (mortgagee consent requirement)

e) deletion of “in consultation with the Applicant” from the Monitor's claims evaluation
authority (para. 8);

f) deletion of “without independent investigation” (para. 24(iii));

g) timeline to complete the Monitor's Use of Proceeds report, including disclosure of
whether any Excess Proceeds were transferred to any party on the Service List; and

h) professional fee estimates and periodic professional fee reporting to claimants.

18. Tedesco’s submissions are directed at ensuring that this process provides not only a fair
opportunity for lien claimants to prove their claims, but also a meaningful mechanism to

ensure that proceeds are available to pay them.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 30th day of March 2026.

Sam Preanreloa

Sam A. Presvelos
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