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A.

B.

Overview

C. & A. Tedesco Waterproofing Inc. (“Tedesco”) is a registered construction lien
claimant that has appeared and participated in these proceedings since
February 27, 2026.

Following constructive engagement with the Applicant and the Monitor, the
proposed draft Orders have been revised, and a number of Tedesco’s prior

concerns have been narrowed or addressed.

Two substantive concerns, however, remain outstanding and, if not resolved,
can materially prejudice the rights of construction lien claimants. This aide
memoire addresses only two residual issues, within the cost and governance

context in which they arise.

Cost of the Process to Date

One of the recurring issues remains the disproportionality between the
professional fees involved in managing and investigating the Applicant and the
actual costs necessary to operate and ensure the sale of the remaining units.

The professional fees dwarf the Applicant’s operating costs and create a real
and substantial risk that they will materially reduce the funds available for

secured lien claimants.

The Monitor’s three critical investigations — Use of Proceeds (approximately $19
million in Excess Proceeds), HST remittance (approximately $11.5 million
collected from purchasers and not remitted to CRA), and the missing
Construction Act holdbacks — all remain “in progress.” Surprisingly, to date,

there are no interim findings, no timeline for completion, and no fee estimates.

This is the cost and governance backdrop against which the residual concerns

below must be assessed.
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The Updated Cash Flow Forecast projects operating receipts of $9,407 against
total disbursements of $2,281,515 over the forecast period. Professional fees
account for $1,354,588, or almost 50% of all forecast disbursements. A further
$596,000 in professional fees was incurred but unpaid during the first five weeks
of these proceedings. By July 3, 2026, combined professional fees will approach

$2 million.

In contrast, during the first five weeks of these proceedings, the Applicant paid
only $1,000 on construction and warranty work against $123,000 in professional
fees. Meanwhile, the Applicant is a single-purpose corporation with a handful of
employees, 55 unsold condominium units in Hamilton, and $9,407 in operating
revenue over 15 weeks. Professional fees remain the single largest forecast

disbursement cateqgory under the DIP Facility.

Residual Concern #1 — No Releases in Favour of the Applicant or its Directors
and Officers

Paragraph 10 of the proposed Unit Sale Process Order grants a broad liability
exculpation in favour of the Monitor as well as the Applicant’s directors, officers
etc. Essentially the Monitor and the Applicant are released for their involvement
in the “sales process”, which is one of the most critical processes to ensure that
the return is optimized for all stakeholders.

The Court’s jurisdiction to approve third-party releases in CCAA proceedings is
exceptional and requires, at a minimum, a rational connection to a restructuring,
a benefit to creditors, and creditor support. There is nothing in the materials filed
before this Court that would justify a sweeping release that would bar a

negligence claim.

As it pertains to the Monitor, the methodology, analysis and other relevant
considerations underlying the Sales Process have not been described, outlined
or shared. Instead, creditors are being asked to trust that the Monitor and the
Applicant have done their due diligence.
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With respect, the Monitor is seeking exorbitant fees in a very short period. These
professional fees come (or should come) with responsibility. It is not
unreasonable to require the Monitor (and the Applicant) to stand behind the work
they have done in both establishing the Target Price List and conducting the
Sales Process. Granting a prior release doesn’t not appropriately align incentives

and responsibilities with their role and renumeration.

Residual Concern #2 — Target Price List

Paragraph 3 of the proposed Ancillary Relief Order seals the Confidential
Appendix A to the Second Report (which contains the Target Price List) until all
Unsold Units have been sold or further order of the Court. The Target Price is
the commercial floor for each Permitted Transaction and, in practice, determines
the quantum of Net Proceeds that will be available to satisfy lien claims.

Registered lien claimants have a direct economic interest in understanding that
floor yet are excluded from it. The sealing order is designed to protect against
market harm in the sale process, a concern that can be answered by disclosure
under a non-disclosure agreement. This is the minimum information required for
a lien claimant to meaningfully assess the Sales Process and the adequacy of

any reserve.

The Monitor’s anticipated concern that any disclosure of the Target Price List —
even under an NDA — risks a leak that could prejudice the Sales Process is
materially answered by the identity of the proposed recipients. Registered lien
claimants are the stakeholders most directly exposed to any reduction in sale

proceeds.

Any theoretically possible leak that undermines unit prices would fall first on their
recovery. They are accordingly the parties with the least incentive, and the
greatest disincentive, to compromise the confidentiality of the Target Price List.
An NDA, coupled with that aligned economic interest, is more than sufficient to

address this concern, which, in any event, is speculative.
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In the alternative, the Monitor should be required to disclose the methodology
and analysis underlying the Target Price List, with redactions confined to
commercially sensitive figures and values. Absent such basic disclosure, neither
the lien claimants nor the Court is able to assess the degree of diligence taken

by the Monitor and the Applicant in establishing pricing benchmark prices.

The “Trust KPMG” Response is not a Substitute for Procedural Protections

Tedesco anticipates a response that the Monitor is KPMG Inc. and that the
Court and creditors should be comfortable relying on KPMG’s institutional
competence. With respect, an appeal to the reputation of a professional
services firm is not a substitute for the procedural protections and is, in fact, a

logical fallacy.

The point is not academic. On March 31, 2026, the day these very orders were
originally returnable, the Ontario Securities Commission announced allegations
that KPMG failed to perform fundamental audit procedures in connection with its

2019 and 2020 audits of four Bridging Finance Inc.

The OSC alleges that KPMG did not carry out sufficient audit procedures in
relation to the valuation of the loans held by funds and did not exercise sufficient
professional skepticism in assessing the audit evidence. The OSC also alleges
that, after identifying loans that appeared to be overvalued, KPMG treated those

finding as isolated rather than as possible evidence of a broader overstatement.

Of course, Tedesco takes no position on the merits of the OSC proceeding,
which remains at the allegation stage, and which may very well be unfounded

and dismissed or otherwise resolved without fine or liability to KPMG.

However, it is mentioned for one narrow purpose: that this Court should not
accept, as a substitute for express safeguards, the proposition that KPMG’s
institutional reputation obviates the need for the types of protections sought in

this aide memoire.



F. Relief Sought
24.  Tedesco respectfully requests that the proposed Orders be amended as follows:

(a) Unit Sale Process Order — deletion of paragraph 10 in its entirety, or, in
the alternative, amendment of paragraph 10 to confine the exculpation to
the Monitor and to remove the Applicant’s directors, officers and related
persons from its scope; and

(b)  Ancillary Relief Order — amendment to add an express carve-out
permitting the Monitor to disclose the Target Price List to any registered
construction lien claimant upon execution of a commercially reasonable
non-disclosure agreement, or, in the alternative, requiring the Monitor to
disclose the methodology and analysis underlying the Target Price List,
with redactions confined only to commercially sensitive figures and

values.

25. Each of these amendments is narrow, targeted, and directly responsive to
findings the Monitor has already made on the record. Together they ensure that
the process approved by the Court provides a fair opportunity for lien claimants
to assess the Sales Process and to ensure that proceeds are available to pay

them.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 7th day of April 2026.

Sam K. Presvelos
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