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A. Overview 

1. C. & A. Tedesco Waterproofing Inc. (“Tedesco”) is a construction lien claimant that 

has participated in these proceedings since February 27, 2026.  

2. In response to the recent materials filed by the Applicant, Tedesco seeks the following:  

a. An adjournment of the relief sought with respect to the extension of the Stay of 

Proceedings until the Third Report has been served, and the responding parties 

have had a reasonable opportunity to review it, obtain instructions, and respond 

substantively. 

b. A timetable for the Monitor’s outstanding investigations and periodic reporting on 

sales and professional fees incurred;  

c. A timetable with respect to the various motions to lift the Stay of Proceedings;  

d. Disclosure of the Revised Target Price List and the Unit 105 PA to registered lien 

claimants’ counsel upon execution of an NDA, or, at minimum, that the underlying 

methodology and analysis be disclosed to the creditors in this proceeding (also 

upon execution of an NDA); and,  

e. That any proposed tolling amendment be made expressly without prejudice to 

creditors’ stay-lift motions or requests, including Tedesco’s motion, as against 

LJM’s directors.  

3. Parenthetically, the continued late service of substantive motion materials is 

concerning. The Applicant’s motion record is dated June 30, 2026; its factum followed 

on July 3, 2026; and the Third Report, which is centrally relevant, has not been served 

to date.  

4. The delayed and staggered delivery of motion and other materials does not provide 

counsel with a meaningful window of opportunity to review, consider and respond to 

the issues raised in the voluminous materials.  It is consistent with the pattern which 

this Court noted on March 31, 2026, when materials filed a day before the attendance 

necessitated an adjournment. 

 

 



 

 

B. Tedesco’s Status and Existing Prejudice 

5. Tedesco supplied and installed waterproofing services and materials to the Project. 

On December 9, 2025, Tedesco registered a construction lien in the amount of 

$633,426.22 against title (Instrument No. WE1832072). 

6. The Applicant’s own payables records identify a total of $708,006.22 outstanding to 

Tedesco, of which $284,757.74 is holdback. 

7. In its Second Report, the Monitor reported that the amounts required to be held as 

security for lien claims under the Construction Act “have not been retained” and that 

the Applicant “did not separately maintain funds for future release of construction 

holdbacks”. 

C. The Record Is Incomplete for the Relief Sought 

8. The requested extension of the Stay of Proceedings to January 15, 2027, appears to 

be premised on a revised cash flow forecast to be appended to the Monitor’s Third 

Report. The Third Report has not yet been served. The Applicant’s Notice of Motion 

lists it as “to be distributed,” and the draft Order recites it as “dated _______, 2026.”  

9. Creditors are being asked to accept reduced sale thresholds and a six-month 

extension of the Stay Period with little to no meaningful substance. Major 

considerations such as the approximately $19.0 million in Excess Proceeds, the 

approximately $11.5 million in HST reported but not paid to CRA, and the missing 

holdbacks remain unanswered.   

D. Revised Target Price List 

10. Tedesco is concerned that Units are sold under an opaque process that lien claimants 

cannot meaningfully assess.  

11. The Applicant asks to decrease the Target Prices to provide “greater negotiating 

flexibility” over the duration of the extended Stay Period. The Target Price is the floor 

for each Permitted Transaction and, in practice, determines the quantum of Net 

Proceeds available to satisfy claimants. A lowered floor is borne first by the lien 

claimants. 



 

 

12. Flexibility is not value maximization. Reducing minimum prices does not necessarily 

increase recoveries; it lowers the point at which Units may be sold without further Court 

oversight.  

13. Creditors should be entitled to understand why selling for less maximizes value for 

anyone – especially after the Monitor presumably assisted the Applicant in determining 

the initial Target Prices. The creditors disproportionately bear the financial 

consequences of any undervaluation while being completely excluded from the pricing 

process.  

14. The Applicant invokes the Nortel factors, including whether “any creditors have a bona 

fide reason to object to the sale”. That criterion presupposes that creditors are able to 

actually assess the process. These lien claimants have no visibility into the Target 

Prices, the methodology by which they were set, the comparables relied upon, or the 

marketing strategy — and any report which might be said to justify reducing them has 

not been circulated. These creditors can neither formulate a bona fide objection, nor 

responsibly forgo one, in respect of pricing they are not permitted to see. Invoked in 

these circumstances, the criteria ring hollow. 

15. The same reasoning applies to the factors under section 36(3) of the CCAA, also 

mentioned in the Applicant’s factum. Three of those factors — the extent to which 

creditors were consulted, the effects of the proposed sale on stakeholders, and 

whether the consideration is reasonable and fair — cannot be meaningfully assessed 

by the creditors where the prices, the methodology, and the report underlying them 

are withheld.  

16. Furthermore, the Applicant’s similar justification for sealing the Unit 105 PA — namely 

that price disclosure would assist prospective future purchasers in bargaining against 

the Applicant if the Unit must be re-marketed — overstates the sensitivity of a single 

residential sale.   

17. In the ordinary course of the residential real estate market, sold prices are registered 

on title and routinely used by subsequent purchasers as comparables; indeed, this 

Project already has an ample public record of them: 258 Units have already closed.   

 



 

 

18. Purchasers anchoring on prior transactions is not a market harm to be guarded 

against; it is how condominium units are priced.  

19. Whatever residual sensitivity attaches to a price under an unclosed agreement cannot 

justify withholding that price from registered lien claimants’ counsel on the 

confidentiality terms that were previously proposed and rejected. 

E. Stay Extension 

20. Tedesco opposes the unconditional extension of the Stay of Proceedings to January 

15, 2027 — the longest extension sought in these proceedings. 

21. Again, context matters. These proceedings began with the Court recording, in its 

endorsement of February 20, 2026, that $19.1 million in proceeds remaining after 

repayment of the construction financing facility “was not disclosed to the Court,” an 

omission the Applicant acknowledged.  

22. It remains a mystery why there has been no transparent accounting and reporting of 

millions of dollars – information that is wholly within the Applicant’s knowledge 
and control.   

23. In any event, any extension which may be granted by this Court should be conditional 

on the following: 

(a) a fixed timetable for the Monitor to deliver interim reporting on its three 

investigations — the use of the approximately $19.0 million in Excess 

Proceeds, the approximately $11.5 million in HST reported but not paid to 

CRA, and the unretained statutory holdbacks; 

(b) periodic Monitor reporting on the status of the Unit Sale Process, including 

units sold and aggregate Net Proceeds held; 

(c) a forecast of professional fees together with periodic reporting of 

professional fees incurred, with sufficient particulars from both the Monitor 

and its counsel; and 

(d) express preservation of all lien, trust, priority, tracing and director and officer 

claims, together with the ability for lien claimants to seek a lift of the stay.  



24. In the alternative, a materially shorter extension with an earlier comeback date is more 

appropriate.  A six-month extension asks creditors to fund delay without accountability.

F. Director and Officer Claims

25. Tolling the limitation periods applicable to claims against directors and officers might

be useful, but is incomplete.

26. Tolling does not address evidence preservation, tracing, or the risk of asset dissipation

while claims wait. Nor does tolling address the prejudice occasioned by delaying

claims against non-debtor parties who are not themselves restructuring.

27. It is especially concerning that the Applicant “does not currently carry” any director or

officer insurance.

28. The tolling amendment should not be treated as a complete answer to the pending

stay-lift requests. Preserving a claim is not the same as being permitted to advance it.

29. The authority which the Applicant cites for the tolling amendment is Pride Group

Holdings Inc. et al., 2025 ONSC 5982. However, in Pride Group, the tolling order was

sought by the Administrative Agent for the Syndicate Lenders, on behalf of the

creditors investigating a suspected fraud, to preserve creditors’ claims while their

investigations proceeded; the relief was unopposed, recommended by the Monitor,

and all stakeholders agreed that tolling was “much preferable”, at that time, to diverting

resources to lift-stay motions.

30. The Court also accepted that affected parties retained the ability to seek an order

varying or terminating the tolling if circumstances changed, analogizing to the

comeback clause.

31. Here, the Applicant seeks an amendment over the stated intentions of some creditors

who have asked to advance their claims against its directors, and while the Monitor’s

investigations remain outstanding, without updated substantive findings, after nearly

five months.

32. The consensus on which Pride Group rested is absent and the reservation of rights it

preserved, including the right to move to lift the Stay of Proceedings, should be

preserved equally here.



 

 

33. The Applicant’s position — that it would be detrimental to these proceedings if the 

Applicant and its directors were required to dedicate time and professional fees to such 

claims — is a mere assertion.  

34. Again, for context, the Applicant is a single-purpose entity whose Project is 
substantially complete. Its sole activity is the sale of 55 Unsold Units under the 

oversight of the Monitor, through a Court-approved template, with the Net Proceeds 

held by the Monitor.  

35. In essence, this is a realization/liquidation process (of an uncomplicated asset class), 

not a restructuring. There is no evidence that responding to creditor claims would 

imperil it. There is accordingly no basis for blanket protection of the Applicant’s 

directors.  

36. Moreover, the claims in question are further supported by the Monitor’s own reported 

(albeit unresolved) findings: HST collected from purchasers but not remitted, and 

statutory holdbacks not retained. The protections of the CCAA exist to facilitate an 

orderly realization for the benefit of creditors — not to insulate from accountability the 

very conduct that has prejudiced those creditors. 

37. The asset depletion concern is also misdirected. The claims sought to be advanced 

are against non-debtor parties: any recovery would come from the directors personally 

— a pool of assets separate from the Applicant — and would augment, not diminish, 

the recovery available to creditors.  

38. Defence costs deplete the Applicant only if the Applicant funds the directors’ defence, 

which no Order contemplates and which creditors would oppose. 

39. Tedesco foreshadowed in its aide memoire of March 30, 2026, that it similarly intends 

to move to lift the Stay of Proceedings to pursue its claim for breach of trust against 

the directors of the Applicant personally, pursuant to section 13 of the Construction 

Act. That route is expressly preserved by the Lien Claims Process Order, which 

provides that nothing in the lien claims process affects the liability of directors or 

officers in connection with alleged breaches of trust under the Construction Act, and 

by paragraph 20 of the Second ARIO, which contemplates proceedings against 

directors and officers “with leave of the Court.” 



 

 

40. Tedesco’s intention is not new, and it notes that paragraph 26 of the Applicant’s 

factum, which records two requests to lift the Stay of Proceedings, is incomplete. 

Tedesco had also advised Applicant’s counsel during a phone discussion that it 

intended to bring its own motion to lift the Stay of Proceedings to pursue the directors. 

Counsel to the Applicant requested Tedesco’s proposed claim (which, in any event, 

had already been served upon the parties), and the discussion concluded on the basis 

that counsel would revert on the logistics of such a motion.  

41. In the circumstances, Tedesco requests that this Court establish a timetable on which 

such motions may be heard together in an orderly way. As part of this timetable, a 

deadline may also be imposed for any other lien claimant who wishes to seek a lift of 

the stay.   

G. Approval of the Monitor’s Activities 

42. Finally, any approval of the Monitor’s activities should not be taken as an approval of 

the professional fees incurred in these proceedings, including both their quantum and 

the appropriateness or necessity of steps taken and not taken. 

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 7th day of July 2026. 

_______________________________ 
                                                                             Sam A. Presvelos



 

 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT 
OF LJM DEVELOPMENTS (HAMILTON) INC. Court File No. CL-26-00000053-0000 

 

  
ONTARIO 

SUPERIOR COURT OF JUSTICE 
PROCEEDING COMMENCED AT 

TORONTO 

 
AIDE MEMOIRE OF 

C. & A. TEDESCO WATERPROOFING INC. 
(MOTION RETURNABLE JULY 10, 2026) 

 
 

PRESVELOS LAW P.C. 
Barristers & Solicitors 
141 Adelaide Street West, Suite 1006 
Toronto, Ontario 
M5H 3L5 

Sam A. Presvelos (LSO# 72357G) 
Tel: (416) 844-3457 
Email: spresvelos@presveloslaw.com 

Lawyers for C. & A. Tedesco Waterproofing Inc. 

 

 

 
 
 

mailto:spresvelos@presveloslaw.com

