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A. OVERVIEW 
 

1 The Applicant LJM Developments (Hamilton) Inc. is associated with seven other LJM 

companies who are all Appellants in an appeal before the Licence Appeal Tribunal from a 

decision (Notice of Proposal). The Notice of Proposal, if implemented, would revoke the 

licenses of all of the LJM companies and thereby render it unlawful to build or sell real estate 

in the Province of Ontario. 

 
B. THE ASSOCIATED LJM COMPANIES COMMENT ONLY ON THE HCRA 

PROVISIONS OF THE DRAFT ANCILLARY RELIEF ORDER 
 

2 Paragraph 11 of the draft Ancillary Relief Order is an improper attempt to mandate 

procedural orders and scheduling issues even prior to the Licence Appeal Tribunal making  

any rulings on how the appeal is to be heard and what preliminary steps may or may not be 

appropriate. 

3 Paragraph 11 of the draft Ancillary Relief Order is an attempt to usurp a decision (not yet 

made) of the Licence Appeal Tribunal whether a hearing ought to be stayed in relation to 

matters related to the associated corporations which are not subject to the CCAA proceeding 

in this case. 

4 Section 25.0.1 of the Statutory Powers Procedure Act provides “A tribunal has the power to 

determine its own procedures and practices and may for that purpose, (a) make orders with 

respect to the procedures and practices that apply in any particular proceeding”. 

5 The Supreme Court of Canada in the case of R. v. Last, 2009, SCC 45 at paragraph 21 

confirms that “…the trial judge enjoys a broad discretion in deciding whether to sever or not, 

a reviewing Court should only intervene on the ground of unjudicial ruling if the judge erred 

on a question of law or made an unreasonable decision.” 

6 It is inappropriate to usurp the function and power of the LAT as a tribunal governed by the 

Statutory Powers Procedure Act. 

https://www.canlii.org/en/on/laws/stat/rso-1990-c-s22/latest/rso-1990-c-s22.html#:~:text=Control%20of%20process,s.%C2%A016%C2%A0(8).
https://www.canlii.org/en/on/laws/stat/rso-1990-c-s22/latest/rso-1990-c-s22.html#:~:text=Control%20of%20process,s.%C2%A016%C2%A0(8).
https://canlii.ca/t/262nh#par21


 
 

 

7 Paragraph 11 of the draft Ancillary Relief Order is a back door effort to sever an appeal 

before the Licence Appeal Tribunal. 

8 At a case conference before the Licence Appeal Tribunal on Thursday, April 2, 2026 the 

sitting adjudicator indicated that a motion to sever the appeal would not likely be successful.  

C. OBJECTIONS TO PARAGRAPH 7 OF THE DRAFT ANCILLARY RELIEF ORDER 
 

9 The Stay Period has been defined in paragraph 5 of the draft of the Ancillary Relief Order. 

There is no need to redefine the Stay Period in paragraph 7 with the addition of the words 

“from the date of this Order until July 3, 2026.” These words should be deleted. 

10 The words “nunc pro tunc” in paragraph 7 should remain in the fourth line of the draft Order 

to be consistent with the date of the original Order of this Court. 

D. OBJECTIONS TO PARAGRAPH 9 OF THE DRAFT ANCILLARY RELIEF ORDER 

(AS PRESENTED MARCH 31, 2026) 

 

11 Paragraph 9 is entirely unnecessary and creates element of doubt rather than purporting to 

avoid doubt. Paragraph 9 should be deleted entirely as the Stay Period has been defined in 

paragraph 5. 

E. THE ASSOCIATED LJM COMPANIES SUPPORT THE STAY OF PROCEEDING VIS 
A VIS HCRA AND LAT IN ACCORDANCE WITH SECTION 11.1(3) OF THE CCAA 

 

12 The associated LJM companies object only to an order that would impact the positions and 

determinations of the LAT as it affects them only. 

13 The associated LJM companies are not subject and do not ask that they be subject to an order 

pursuant to the provisions of the CCAA. 

F. RELIEF REQUESTED 

14 In accordance with the submissions above a proper form of Order regarding the HCRA 

matters is attached as Schedule “A”. 

 

 



 
 

 

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 6th DAY OF 

APRIL, 2026. 

 

        _________________ 

Ronald Flom  
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ANCILLARY RELIEF ORDER 

THIS MOTION, made by LJM Developments (Hamilton) Inc. (the “Applicant”), 

pursuant to the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as 

amended (the "CCAA"), for certain ancillary relief, was heard this day at 330 University 

Avenue, Toronto, Ontario via videoconference. 

ON READING the affidavits of Muhammad Ahsan sworn February 9, 2026 (the 

“First Ahsan Affidavit”), February 19, 2026 (the “Second Ahsan Affidavit”) and March 

23, 2026 (the “Third Ahsan Affidavit”) and the supplement to the Third Ahsan Affidavit 

sworn March 26, 2026, the First Report of KPMG Inc. in its capacity as the monitor of the 

Applicant (in such capacity, the "Monitor") dated February 26, 2026 (the “First Report”), 

the Second Report of the Monitor dated March 27, 2026 (the “Second Report” and, 

together with the First Report, the “Reports”), and on hearing the submissions of counsel 

to the Applicant, the Monitor, and such other counsel listed on the counsel slip, no one 
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else appearing although duly served as appears from the Lawyer’s Certificates of Service, 

filed, 

SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that the time for service of the Applicant’s Notice of 

Motion, Motion record and Factum is hereby abridged and validated so that this 

Application is properly returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that unless otherwise defined herein, capitalized terms 

have the meanings given to them in the First Ahsan Affidavit, the Second Ahsan Affidavit 

and the Third Ahsan Affidavit. 

SEALING 

3. THIS COURT ORDERS that the Confidential Appendix A to the Second Report 

shall be treated as confidential, sealed and not form part of the public court record until: 

(a) all of the Unsold Units have been sold; or 

 
(b) further order of the Court. 

 
APPROVAL OF REPORTS AND ACTIVITIES 

4. THIS COURT ORDERS that the Reports and the Monitor’s activities set out therein 

are hereby ratified and approved, provided, however, that only the Monitor in its personal 

capacity and only with respect to its own personal liability, shall be entitled to rely upon 

or utilize in any way such approval. 
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STAY EXTENSION 

5. THIS COURT ORDERS that the reference to “April 3, 2026” in paragraph 13 of the 

Second ARIO is hereby deleted and replaced with “July 3, 2026” such that, after giving 

effect to such amendment, paragraph 13 of the Second ARIO reads as follows: 

THIS COURT ORDERS that until and including July 3, 2026, or such later date as 

this Court may order (the “Stay Period”), no proceeding or enforcement process 

(each, a “Proceeding”) in any court or tribunal shall be commenced or continued 

against or in respect of the Applicant or the Monitor, or their respective employees, 

directors, advisors, officers, agents and representatives acting in such capacities, 

or affecting the Business or the Property, except with the prior written consent of 

the Applicant and the Monitor, or with leave of this Court, and any and all 

Proceedings currently under way against or in respect of the Applicant, or except 

as permitted by subsection 11.03(2) of the CCAA, their employees, directors, 

advisors, officers, agents and representatives acting in such capacities, or 

affecting the Business or the Property are hereby stayed and suspended pending 

further Order of this Court. 

DIP ADVANCE AUTHORIZATION 

6. THIS COURT ORDERS that the reference to “$1,600,000” in paragraph 33 of the 

Second ARIO is hereby deleted and replaced with “$2,500,000” such that, after giving 

effect to such amendment, paragraph 33 of the Second ARIO reads as follows: 

THIS COURT ORDERS that the Applicant is hereby authorized and empowered 

to obtain and borrow under a credit facility from the Surety DIP Lender in order to 

finance the Applicant's working capital requirements and other general corporate 
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purposes, capital expenditures, and costs of these proceedings during the Stay 

Period (each, an “Interim Borrowing” and collectively, the “Interim Borrowings”), 

provided that: (a) such Interim Borrowings are made in accordance with the Cash 

Flow Forecast or otherwise agreed by the Applicant and the Surety DIP Lender, 

with consent of the Monitor, in each case subject to prior approval pursuant to a 

draw request in form and substance satisfactory to the Surety DIP Lender, 

accompanied by such supporting documentation as the Surety DIP Lender may 

request in accordance with the Definitive Documents; (b) such Interim Borrowings 

are secured by the Surety DIP Lender’s Charge (as defined below) with the priority 

set out in paragraphs 40 and 42 hereof; and (c) such Interim Borrowings shall not 

exceed $2,500,000 unless permitted by further Order of this Court. 

HCRA 

7. THIS COURT ORDERS that section 11.1(2) of the CCAA does not apply to the 

HCRA Notice and the LAT Appeal concerning the Applicant and, as a result, the HCRA 

Notice and the LAT Appeal are stayed nunc pro tunc as against the Applicant. 

8. THIS COURT ORDERS that, for the avoidance of doubt, the HCRA Notice and the 

LAT Appeal are Proceedings for the purposes of this Order and the Second ARIO. 
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9. THIS COURT DECLARES that the Applicant’s HCRA License is and shall 

continue to be active, nunc pro tunc, during the Stay Period , provided that the Applicant 

complies with the following conditions: 

(a) The Applicant shall comply with the provisions of the New Home 

Construction Licensing Act, the Ontario New Home Warranty Plan Act, and 

the Ontario Building Code and their regulations; and 

(b) The Applicant shall only use its licence to sell the remaining 55 

condominium units located at 2782 Barton St. E., Hamilton, ON. 
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GENERAL 

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the 

United States, to give effect to this Order. All courts, tribunals, regulatory and 

administrative bodies are hereby respectfully requested to make such orders and to 

provide such assistance to the Trustee and its agents as may be necessary or 

desirable to give effect to this Order or to assist the Trustee and its agents in carrying 

out the terms of this Order. 

11. THIS COURT ORDERS that this Order and all of its provisions are effective 

as of 12:01 a.m. Toronto Time on the date hereof and are enforceable without the 

need for entry, filing, or a specific form of electronic signature stamp. 
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R. v. Last, 2009, SCC 

 

Statutory Powers Procedure Act 

 

https://www.canlii.org/en/on/laws/stat/rso-1990-c-s22/latest/rso-1990-c-s22.html#:~:text=Control%20of%20process,s.%C2%A016%C2%A0(8).
https://canlii.ca/t/262nh#par21
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