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1. KPMG Inc. (“KPMG”), in its capacity as Court-appointed monitor (in such capacity, the
“Monitor”) of LIM Developments (Hamilton) Inc. (the “Applicant” or “LJM Hamilton”), is
seeking an Order (the “Expanded Powers Order”) regarded by the Monitor as necessary and
appropriate to further its investigation into the use of approximately $19 million of Excess

Proceeds' in accordance with the Court's prior directions, including:

(a) granting the Monitor additional powers to assist in its investigation into the use

of the Excess Proceeds, including:

(1) the authorization to compel the production from any person having
possession, custody or control of any books, records, accountings,
documents, correspondences or papers, electronically stored or otherwise,
relating to the Applicant or the Monitor’s investigations pursuant to

paragraph 24 of the Second ARIO; and

(11) the authorization to conduct investigations, including examinations under
oath, of any person reasonably thought to have knowledge relating to the

Requested Information; and

(b) approving the Third Report, and the activities and conduct of the Monitor described

therein.

2. A copy of the proposed Expanded Powers Order is attached hereto as Tab “A”.

! All capitalized terms not otherwise defined herein have the meanings ascribed to them in the Factum of the Monitor
dated July 8, 2026.



Background

3. In the weeks leading up to the granting of the Initial Order, KPMG was engaged to assist
Aviva (the surety and secured creditor of the Applicant) in reviewing the Applicant’s financial
information, books and records,? but the Applicant’s Chief Financial Officer refused to provide
access.” The Applicant subsequently commenced these CCAA proceedings on an ex parte basis
and sought the appointment of a different monitor.* On February 20, 2026, following a Notice of

Motion by Aviva, the existing monitor was replaced with KPMG.>

4. Upon its appointment, KPMG was directed and empowered by the Court to, among other
things, report on the Applicant’s use of approximately $19 million in Excess Proceeds, and was
granted certain enhanced powers under the Second ARIO, including the authority to monitor and
review the Applicant’s receipts and disbursements, and to obtain full and complete access to the

Applicant’s premises and records.®

Justification for Expanded Powers

5. As detailed in the Third Report, it appears to the Monitor that, based on its investigations
to date, certain of the Applicant's transactions in respect of the Excess Proceeds may constitute
preferences and/or transfers at undervalue under sections 95 and 96 of the Bankruptcy and

Insolvency Act (Canada) or may otherwise be impugnable transfers.” In particular, the Monitor has

2 Factum of the Monitor dated July 8, 2026 [Factum] at para 10.
3 Factum, ibid.

4 Factum, ibid.

5 Factum, ibid, at para 11.

¢ Factum, ibid, at paras 16, 19.

" Factum, ibid, at para 3.
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identified prima facie questionable transactions involving the Excess Proceeds during the
approximately six-month period preceding the initial filing, including significant payments to

related entities and related parties.®

6. Despite repeated requests, LJIM Hamilton has failed to provide sufficient responses and
documentation to complete the Monitor’s review.” The Monitor therefore requires examinations
and third-party document production to continue to investigate the use of the Excess Proceeds and
any claims LJM Hamilton may have relating to the Excess Proceeds, for the benefit of LIM's
creditors. Accordingly, the requested expanded powers are necessary to enable the Monitor to

complete its investigation and discharge its mandate under the Second ARIO. !

7. Despite repeated requests through counsel, the Applicant declined to include the expanded

powers in its own motion materials, compelling the Monitor to seek this relief independently.'!

8. This Court has the jurisdiction to expand the Monitor’s powers pursuant to sections 11 and
23(1)(c) and (k) of the CCAA,'? and has done so where there are prima facie indications of
questionable transactions warranting investigation and such powers are necessary to enable the

monitor to discharge its statutory duties. !>

8 Factum, ibid, at para 34.

9 Factum, ibid, at para 20.

19 Factum, ibid, at para 35.

" Factum, ibid, at para 21.

12 Companies’ Creditors Arrangement Act, RSC 1985, ¢ C-36 s. 11, 23(1)(c) and (k).

13 Factum, supra, at paras 29-33; Boreal Capital Partners Ltd (Re), 2021 ONSC 7997 at para 8; In the Matter of the
Companies’ Creditors Arrangement Act and In the Matter of a Plan of Compromise or Arrangement of
Original Traders Energy Ltd and 2496750 Ontario Inc, 2023 ONSC 753; Arrangement relatif a Sinobec

Group Inc, 2026 QCCS 2222.



https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-36/latest/rsc-1985-c-c-36.html?resultId=undefined&searchId=2026-07-06T12:03:06:573/0ffe4d8ddc2d45c6a8c1a0cde4f21d83
https://canlii.ca/t/7vdw#sec11
https://canlii.ca/t/7vdw#sec23
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https://www.canlii.org/en/on/onsc/doc/2023/2023onsc753/2023onsc753.html?resultId=undefined&searchId=2026-07-05T18:13:46:899/67db7b2c9c7b4294854d04ff5b17bd15
https://www.canlii.org/en/qc/qccs/doc/2026/2026qccs2222/2026qccs2222.html?resultId=undefined&searchId=2026-07-05T18:14:57:513/7b76e5cc4ea7433890178ec984403ec4
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9. For these reasons, the Monitor is of the view that the expanded powers are necessary and

appropriate and that the Expanded Powers Order should be granted.
Approval of the Third Report and Activities

10.  Approval of a monitor's reports and activities is a routine feature of CCAA proceedings
that serves important policy and practical purposes, including allowing the Court to satisfy itself
that the Monitor has carried out its mandate prudently and diligently and providing finality in
respect of the Monitor's conduct. '* The Monitor has acted reasonably, diligently, and in
accordance with its Court-appointed mandate. Accordingly, approval of the Third Report and the

Monitor’s activities is appropriate in the circumstances.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 9" day of July 2026.

5@»}%1259&}%&

BENNETT JONES LLP

4 Target Canada Co (Re), 2015 ONSC 7574 at para 2; In Re Hudson’s Bay Company, 2025 ONSC 4535 at para 22;
Laurentian University of Sudbury, 2022 ONSC 5850 at para 17.
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https://canlii.ca/t/jsg27#par17
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