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on this 9th day of February, 2026
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___________________
Ryan Shah

This is Exhibit A in the Affidavit of 
Muhammad Ahsan affirmed this 
10th day of Februrary, 2026
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Court File No. CL-26-00000053-0000 

 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 
 

IN THE MATTER OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c C-36, AS 
AMENDED 
 
 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) 
INC. 

 
 

 
 

AFFIDAVIT OF MUHAMMAD AHSAN 
(sworn February 19, 2026) 

 

I, Muhammad Ahsan, of the City of Milton, in the Province of Ontario, 

SOLEMNLY AFFIRM AS FOLLOWS: 

1. I am the Chief Financial Officer of LJM Developments (Hamilton) Inc. (“LJM 

Hamilton” or the “Applicant”). As such, I have personal knowledge of the Applicant and 

the matters to which I depose in this Affidavit. To the extent that I do not have direct, first-

hand knowledge of particular facts or events, I obtained that information from other 

persons or from my review of documentation attached as exhibits, and have indicated the 

source of that information in my Affidavit. I verily believe the facts hereinafter deposed to 

be true. 

2. All references to currency in this Affidavit are in Canadian dollars unless noted 

otherwise. 
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3. All capitalized terms not otherwise defined herein adopt the definition given to them 

in my affidavit affirmed on February 9, 2026 in the within matter (the “First Ahsan 

Affidavit”).  

A. Relief requested  

4. I swear this Affidavit in support of LJM Hamilton’s application for an amended and 

restated initial order (the “ARIO”) pursuant to the CCAA, among other things: 

(a) extending the Stay of Proceedings to March 22, 2026; 

(b) approving a new debtor-in-possession financing facility, provided by the 

Surety;  

(c) pursuant to section 11.1(3) of the CCAA, that section 11.1(2) of the CCAA 

does not apply to the HCRA Notice and the LAT Appeal and, as a result, the 

HCRA Notice and the LAT Appeal are stayed, nunc pro tunc, as against the 

Applicant for the duration of the Stay Period; and 

(d) declaring that the Applicant’s License is and shall continue to be in good 

standing, nunc pro tunc, for the duration of the Stay Period, provided that, 

after the Stay Period, such declaration shall have been without prejudice to 

the positions of the Applicant, the HCRA or any other interested party within 

the LAT Appeal. 

5. The Applicant also consents to the following Orders being included in the ARIO, at 

the request of the Surety: 
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(a) an Order replacing SLF with KPMG Inc. (“KPMG”) as Monitor and requiring 

that payments, agreements and settlements made by the Applicant be 

approved by the Monitor; and 

(b) an Order varying the quantum of the Administration Charge from $300,000 

to $250,000. 

B. Background 

6. LJM Hamilton is a single-purpose corporation established to develop a residential 

condominium development known as LJM Tower – Urban Living in the City (the 

“Project”), located in Hamilton, Ontario.  

7. All of the shares in LJM Hamilton are owned by LJM Group Inc. (“LJM Group”).  

LJM Group also owns and operates a number of other real estate developments in 

Ontario. 

8. The Project is substantially complete. The condominium corporation has been 

registered and the “turn over” meeting occurred as required under the Condominium Act, 

1998, SO 1998, c 19. LJM Hamilton had previously entered into agreements to sell 301 

units in the Project (collectively, the “Units”) to homebuyers. However, as a result of a 

significant downturn in the market for residential condominiums in Hamilton and Ontario 

more generally, several purchasers defaulted under their Pre-Sale Agreements (as 

defined below) and failed to close their respective transactions. This created a liquidity 

crisis for the Applicant which, in turn, prevented it from meeting its ongoing obligations.  
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9. On February 10, 2026, the Ontario Superior Court of Justice (Commercial List) 

made the Initial Order in respect of the Applicant, pursuant to the CCAA. A copy of the 

Initial Order is attached as Exhibit “A”. 

10. I attach a copy of the endorsement of Justice Steele in connection with the Initial 

Order to my affidavit as Exhibit “B”. 

11. The background to LJM Hamilton’s application for an Initial Order pursuant to the 

CCAA, including the reasons for LJM Hamilton’s insolvency, is set out in the First Ahsan 

Affidavit. 

C. The LJM Tower Project 

12.  The Project consists of a 16-storey concrete frame, condominium building with 

313 individual Units (each ranging from 500 to 1,300 square feet), 243 storage lockers 

and 311 parking spaces.  The Project is located at the real property municipality known 

as 2782 Barton St. E., Hamilton, Ontario (the “Real Property”). 

13. In December 2016, LJM Hamilton started developing the Project. On May 22, 

2025, LJM Hamilton successfully registered a condominium in respect of the Project, 

which created Wentworth Standard Condominium Corporation No. 664 (the “Condo”). 

14. Before and during construction of the Project, LJM Hamilton entered into 301 

agreements of purchase and sale in respect of the Units (the “Pre-Sale Agreements”).  

15. After the Condo was registered, LJM Hamilton sought to complete all of the Pre-

Sale Agreements. LJM Hamilton ultimately completed 258 transactions for the sale of 
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Units, but the remaining 43 transactions did not close because the intended purchasers 

defaulted under their respective Pre-Sale Agreements.  

16. As a result, LJM Hamilton still owns 55 Unsold Units.  

D. The Surety and the Proceeds 

17. As set out in the First Ahsan Affidavit, the Surety provided certain guarantee and 

surety services to LJM Hamilton in connection with the Project including an ECDI Policy 

and a Tarion Bond. 

18. On February 11, 2026, counsel to the Surety sent a letter to counsel to the 

Applicant. In this letter, counsel to the Surety expressed surprise at the Surety not 

receiving notice of LJM Hamilton’s application for the Initial Order until after the order was 

made and also objected to the priority of the DIP Facility over the Surety’s security in the 

Applicant, among other things. I attach a copy of this letter to my affidavit as Exhibit “C

”. 

19. As noted in this letter, the Applicant has been engaged in discussions with the 

Surety concerning the Project and other developments operated by LJM Group over the 

preceding months. These discussions have engaged a number of different issues relating 

to these developments including, with respect to the Project and LJM Hamilton, the 

Surety’s request for information as to the use of approximately $19.1 million in Unit 

proceeds (the “Proceeds”) which remained after the repayment of amounts owing by the 

Applicant to the Construction Lender.  
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20. Prior to the Court granting the Initial Order, the Applicant had not disclosed to the 

Surety how the Applicant used these Proceeds. 

21. The Applicant did not disclose this issue to its insolvency counsel in connection 

with the Applicant’s application for the Initial Order and I did not raise it in the First Ahsan 

Affidavit.  

22. I acknowledge that this was an error in judgment. The Applicant and I intend to 

correct this error by working with the Monitor, the Surety and other stakeholders to ensure 

that all parties, and the Court, have full transparency concerning the Applicant, including 

the use of these Proceeds. 

23. Further to that, since the Court made the Initial Order, the Applicant has worked 

with the Surety to correct this error and to provide the Surety with full disclosure of the 

use of the Proceeds. 

24. I now wish to provide the Court and other stakeholders with this same explanation. 

25. The Proceeds were used as follows: 

(a) $2,289,420 was used to pay various costs associated with the Project 

including payroll, payment of trades, legal fees and utilities. These 

payments are listed in the ledger attached hereto as Exhibit “D”. 

(b) $550,000 was used to post bonds in connection with lien claims by two 

trades Aeon Landscaping Corp and Palm Enterprises Inc. A copy of the 
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Court Order providing for the deletion of these liens from title to the Unsold 

Units is attached hereto as Exhibit “E”. 

(c) $5,299,756 for payment of development management and construction 

management fees to a party related to LJM Group called ICP Developers 

Inc. These payments are listed in the ledger attached hereto as Exhibit “F

”; and 

(d) $10,969,755 - repayment of loans made to LJM Hamilton by related parties 

since approximately June 2017.  These funds were originally injected into 

the Project in the form of loans from related parties on an as-needed basis 

when the Project monitor identified a shortfall in the Project’s funding. These 

payments are listed in the ledger attached hereto as Exhibit “G.” 

26. As a result of the foregoing, and the objections raised by the Surety, the Applicant 

determined that it was not appropriate to draw any advances from the DIP Facility and 

the Applicant has not done so.  

27. On February 18, 2026, the Surety’s counsel sent the Applicant’s counsel a letter 

which, among other things: 

(a) proposed to provide new debtor-in-possession financing to fund the 

Applicant’s cash flow needs; 

(b) advised that the Surety would be seeking an Order replacing appointing 

KPMG as Monitor, in place of SLF and providing the Monitor with additional 
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powers including A provision in the ARIO that payments, settlements and 

agreements can only be made by the Applicant with the Monitor’s approval;  

(c) requested a reduction of the quantum of the Administration Charge to 

$250,000; and 

(d) requested clarification and further information concerning the use of the 

Proceeds and the Applicant’s finances more generally. 

I attach a copy of this letter to my affidavit as Exhibit “H.” 

28. The Applicant is prepared to consent to Orders substantially in the form of those 

requested in the February 18, 2026 letter from the Surety’s counsel, including the 

appointment of KPMG as Monitor. 

29. As set out below, the Applicant and the Surety have also agreed to terms for 

debtor-in-possession financing to replace the DIP Facility previously approved by the 

Court in the Initial Order. This replacement financing is on terms that are more favourable 

to the Applicant than under the DIP Facility. 

E. Replacement DIP Financing 

30. As noted above, in order to fund ongoing working capital, including the payment of 

administrative, legal, restructuring, and advisor fees in connection with this proceeding in 

accordance with the Cash Flow Forecast, the Applicant and the Surety have agreed to a 

term sheet in principle (the “Second DIP Term Sheet”) pursuant to which the Surety 

would provide financing to the Applicant by way of a super-priority, debtor in possession, 

non-revolving loan (the “Second DIP Facility”) up to the maximum principal amount of 
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$2,500,000 (the “Maximum Amount”). The Applicant and the Surety expect to execute 

the Second DIP Term Sheet imminently. A copy of the executed Second DIP Term Sheet 

will be circulated to all parties as soon as possible.   

31. Pursuant to the Second DIP Term Sheet, funds will be advanced through one or 

more draws of no less than $100,000 (each, an “Advance”). 

32. It is contemplated that the obligations of the Applicant under the Second DIP 

Facility will be secured by a super-priority charge (the “Surety’s DIP Charge”) on the 

Applicant’s Property, subordinate only to the Administration Charge. 

33. Each Advance is subject to certain conditions precedent including the issuance of 

an ARIO approving the Second DIP Facility, the Surety’s DIP Charge and the stay of 

proceedings.  

34. The financial terms of the Second DIP Facility are more favourable than those of 

the DIP Facility. I understand that a comparison of the terms of these two facilities will be 

set out in a report to be filed by KPMG and that KPMG is of the view that the terms of the 

Second DIP Facility are reasonable. 

35. The Applicant urgently requires the funding contemplated by the Second DIP 

Facility. Without these funds, the Applicant will not be able to make payroll for the week 

ending February 27, 2026.   

36. As a result of the foregoing, on February 19, 2026, counsel for the DIP Lender 

emailed counsel to the Applicant to note the Applicant in default under the DIP Term Sheet 
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and demand payment of the Advance Fee contemplated therein. A copy of this 

correspondence is attached hereto as Exhibit “I”. 

F. Additional enforcement actions 

37. The First Ahsan Affidavit sets out the details of various claims that have been 

issued against the Applicant. 

38. Since, the issuance of the Initial Order on February 10, 2026, the following further 

claims have come to the Applicant’s attention: 

Claimant(s) Date of Claim 

Quantum of 
Damages 
Claimed 
(excluding 
interest and 
costs) 

Jurisdiction/Court 
File No.  

ANDREW YACOUB 10-Oct-2025 $50,000 
Ontario/SC-25-
00043760-0000 

SM CLADDING 
SOLUTIONS INC. 

4-Feb-2026 $166,037.20 
Ontario/CV-26-
00093726-0000 

 

G. Next steps 

39. The Applicant remains of the view that the best path forward for the Applicant’s 

stakeholders is: 

(a) the completion of the remaining outstanding construction and warranty work 

on the Project; and 

(b) approval of a sales process for the Unsold Units, to unlock the value in these 

Unsold Units for the benefit of the Applicant’s creditors. 
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40. In collaboration with the Surety and the Monitor, the Applicant intends to 

immediately use the funding available to it under the Second DIP Facility to pursue these 

goals, while providing full transparency to stakeholders and the Court. 

41. In particular, if the ARIO is granted, the Applicant intends to immediately 

commence work on the following tasks: 

(a) working with the Monitor to complete an updated Cash Flow Forecast; 

(b) engaging/re-engaging trades to complete outstanding construction and 

deficiency work on the Project and Units; 

(c) working with the Surety, Monitor and other stakeholders to develop and 

seek approval for: 

(i) a sales process for the Unsold Units; and 

(ii) a lien claims process in respect of construction liens registered 

against title to the Unsold Units. 

H. Conclusion 

42. I continue to believe that these CCAA proceedings remain the best and most 

efficient path forward to complete the Project, preserve the value of the Unsold Units and 

maximize returns to the Applicant’s creditors. In the absence of continued protection 

under the CCAA, the Applicant will very likely become subject to creditor-driven 

enforcement proceedings which will be less efficient than the completion of go-forward 

construction tasks and Unit sale efforts by the Applicant’s existing management, who are 

familiar with the Project. 
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