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ENDORSEMENT OF JUSTICE STEELE:

[1] The Applicant seeks an ARIO at today’s Comeback Hearing. The requested ARIO, among other

things:

a. Extends the Stay of Proceedings to March 22, 2026;

b. Approves a new debtor-in-possession financing facility provided by the Surety;

c. At the request of the Surety, replaces SLF with KPMG as Monitor and requires that
payments, agreements and settlements made by the Applicant be approved by the

Monitor; and

d. Approves the Pre-Filing Report and First Report of SLF, and the activities set out therein,

and releases and discharges SLF from claims related to their involvement in these
proceedings (except any claims arising out of any gross negligence or wilful

misconduct).




[2]

[3]

[4]

[5]

[6]

[7]

[8]

[9]

Capitalized terms used in this endorsement that are not defined herein have the meaning set
out in the Applicant’s factum.

The City of Hamilton (“Hamilton") sought an adjournment because they had just retained
counsel yesterday. The City sought more time to consider the requested DIP and cash flows,
and the potential impact on the City's registered development charges. The City did not raise

concerns about the balance of the relief sought.

After hearing the submissions, | informed the parties that the ARIO would be granted, subject to
the following:

a. The advances under the DIP would be limited to $250,000; and
b. The Stay would be extended to (and including) February 27, 2026.

The Hearing was adjourned to February 27, 2026, at 11 am (one hour) to address those
matters.

Under s. 11.02(2) of the CCAA, the Court has broad jurisdiction to extend a stay of proceedings
where the circumstances warrant and for any period the Court considers necessary. The Court
must be satisfied that: (a) circumstances exist that make the order appropriate; and (b) the
applicant has acted in good faith and with due diligence.

The proposed extension of the Stay of Proceedings is needed by the Applicant. The Applicant is
a single purpose corporation that was established to develop a residential condominium
development known as LJM Tower in Hamilton, Ontario (the “"Project”). The Project is
substantially complete. However, the Applicant needs to complete the Project and realize upon
the Unsold Units for the benefit of its stakeholders. The Stay extension is required to prevent
enforcement action by contractual counterparties and to give the Applicant the necessary
breathing space.

Despite the Surety having significant involvement with the Applicant prior to the initial hearing,
the Applicant did not notify the Surety of these proceedings until after the Initial Order was
sought. Counsel for the Surety immediately wrote to counsel for the Applicant. Among other
things, the Surety and the Applicant had been in discussions in connection with $19.1 million in
Proceeds that the Applicant was left with after the repayment of its construction financing
facility, which was not disclosed to the Court (or the Applicant’s counsel, the Monitor or
Monitor's counsel). The Applicant acknowledges that it erred in not disclosing the fact that it
was engaged in discussions with the Surety in connection with the Proceeds.

Since the Initial Order the Applicant has worked with the Surety to agree to the terms of the
proposed Second DIP Term Sheet and develop a go-forward plan to which the Surety is



agreeable. The Applicant has also engaged in correspondence with a number of stakeholders to
solicit input on this proceeding.

[10] At the Surety's request, the Applicant seeks the replacement of SLF with KPMG as Monitor. The
evidence of Andrew Armstrong, President of Westmount Guarantee Services Inc., is that KPMG
was engaged as financial advisor by the Surety in an around late November 2025 to assist in the
review of the Applicant’s information, among other things. Given the significant involvement of
KPMG, including, among other things, visits at the Project site, discussions, and information
requests, the Surety was of the view that KPMG should assume the role of the Monitor. As
noted in the First Report of SLF, the change of Monitor is not the result of any concern regarding
the Monitor’'s independence, conduct, performance, or compliance with its duties as an officer of
this Court.

[11] As noted above, the Applicant seeks approval of the Second DIP Facility, with Aviva as the DIP
lender. The Applicant also sought authority to draw up to $2,500,000 under the Second DIP
Facility, which relief, as noted above, has been adjourned to February 27, 2026.

[12] The Applicant has payroll obligations for the week ending February 27, 2026, among other near-
term obligations. Accordingly, in accordance with the cash flow statement that had been filed
and other submissions heard today, | determined that up to $250,000 could be advanced under
the Second DIP Facility unless permitted by further Court Order.

[13] Order attached.

QT

DATE: FEBRUARY 20, 2026 JUSTICE JANA STEELE




