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ENDORSEMENT OF JUSTICE CAVANAGH: 
 
[1] This endorsement should be read with my endorsement released on July 10, 2026.  

[2] In that endorsement, I adjourned to another day the Applicant’s motion for declaratory relief in respect of 
two units described as the “Contested Units”. Each Contested Unit is owned by Huda Laiq and Syed Tariq Izhar. 
I refer to Ms. Laiq and Mr. Izhar as the “Unit Purchasers”.  

[3] The Unit Purchasers appeared in person today to oppose the Applicant’s motion for the requested order. 
The Unit Purchasers request that the Court decline to approve the sale of their respective units until the underlying 
dispute regarding their respective contract and deposit can be heard. In the alternative, the Unit Purchasers ask 
for an order that the Monitor hold their deposits in a segregated escrow account until their disputes regarding the 
deposits are finally resolved. 

[4] The facts are set out in the affidavit of Muhammad Ahsan affirmed June 30, 2026. 

[5] The Unit Purchasers are the respective counterparties to the agreements of purchase and sale entered into 
with the Applicant in respect of the Contested Units (together, the "Contested Agreements"). 

[6] The Unit Purchasers entered into the Contested Agreements in the Project (as defined in the motion 
materials) in April 2022 and each paid deposits as required under the Contested Agreements (the "Deposits"). In 
2025, the Applicant sought to complete the Contested Agreements, but the Unit Purchasers failed to close and 
instead asserted that the Applicant defaulted by failing to construct the Contested Units in accordance with certain 
specifications and claimed they are entitled to the return of the Deposits. The Applicant commenced actions 
against each of the Unit Purchasers in August 2025, who each filed a statement of defence and counterclaim in 
response in September 2025.  

[7] In the counterclaims filed by the Unit Purchasers in September 2025, the Unit Purchasers sought a 
determination that Contested Agreements are rescinded due to material changes allegedly made to the Units and 
sought the return of the Deposits paid in respect of the Contested Units. There is no relief sought regarding specific 
performance or the sale of the Contested Units to the Unit Purchasers.  

[8] On April 8, 2026, this Court heard a motion by the Applicant seeking, among other things, the Unit Sale 
Process Order which would approve a sales process for the remaining units in the Project that have not closed, 
which includes the Contested Units. Justice Steele granted the Unit Sale Process Order which includes the 
Contested Units. 

[9] On July 10, 2026, the Applicant sought declaratory relief that was clarificatory in nature, proposing that 
the Contested Units could be sold by the Applicant pursuant to the Unit Sale Process Order, but that any such sale 
would be without prejudice to the Unit Purchasers' rights, if any, to assert any claim they may have in connection 
with the Deposits. This relief was sought, as the Unit Purchasers continued to contact the Monitor relating to the 
Contested Units. The Applicant, Monitor (and other stakeholders relying on the recovery from the sales of the 
Contested Units) sought clarification such that purchasers seeking to acquire title to the Contested Units would 
have comfort that title could be transferred in accordance with the earlier Unit Sale Process Order granted by this 
Court. 

[10] The  Deposits are held by Harris, Sheaffer LLP (the "Escrow Agent"), in accordance with the Deposit 
Trust Agreement dated August 14, 2019, among the Escrow Agent, Westmount Guarantee Services Inc., and the 
Applicant. The Second Amended and Restated Initial Order dated February 27, 2026 (the “Second ARIO”) (and 
the prior Amended and Restated Initial Order) expressly carves out the Deposits from the definition of the 
Applicant's "Property". As a result, the Deposits fall outside the definition of "Property" under these CCAA 



proceedings, the Deposits are not assets that are part of the Applicant's estate, nor are they assets over which the 
Monitor can properly exercise custody or control. 

[11] If and when the Contested Units are sold through the Unit Sale Process, the resulting approval and vesting 
order will provide that the net proceeds of such sales shall stand in the place of the Contested Units, and that any 
and all claims shall attach to those net proceeds with the same priority as they had immediately prior to the sale. 
This preserves any and all claims that Mr. Izhar and Ms. Laiq may wish to assert in connection with their deposits 
(which are also preserved under the proposed Order and, as noted, excluded from the Applicant's "Property" 
pursuant to the Second ARIO). 

[12] The requested order would provide that any sale of a Contested Unit shall be without prejudice to the Unit 
Purchasers’ rights or entitlements, if any, to assert any claim they may have in connection with the Deposits, 
including any claim to the return thereof. I am satisfied that there will be no prejudice to the Unit Purchasers from 
the sale of the Contested Units. 

[13] For these reasons, I conclude that the relief requested by the Applicant should be granted.  

[14] Order to issue in the form of the Order signed by me today. 
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