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PART I.  OVERVIEW 

 
1. On February 10, 2026, LJM Developments (Hamilton) Inc. (the “Applicant”) was 

granted protection under the Companies’ Creditors Arrangement Act (“CCAA”) pursuant to 

an initial order (the “Initial Order”) of the Ontario Superior Court of Justice (Commercial 

List). 

2. The Initial Order, among other things: 

(a) granted a stay of proceedings in favour of the Applicant until February 20, 

2026; 

(b) approved debtor-in-possession financing and authorized the Applicant to 

obtain an advance on such facility in the amount of $250,000; and 

(c) granted charges on the Applicant’s property to secure: 

(i) the Applicant’s obligations to the DIP Lender under the DIP Facility 

(both as defined below); and 

(ii) the fees and disbursements of Schwartz Levitsky Feldman Inc. as 

monitor (the “Monitor”), counsel to the Monitor and counsel to the 

Applicant (up to $300,000). 

3. The Applicant is a developer of a residential condominium development known as 

LJM Tower in Hamilton, Ontario (the “Project”). The Project is substantially complete and 

the Applicant has already successfully closed on 258 units (of a total of 313 units) in the 
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Project (the “Units”). The revenue from these sales resulted in the full repayment of the 

Applicant’s construction financing facility. 

4. After the repayment of the Applicant’s construction financing facility, the Applicant 

was left with approximately $19.1 million in proceeds (the “Proceeds”) from the Units. The 

Applicant used a portion of these Proceeds to pay expenses in connection with the Project, 

management fees, and debts owing to related parties. 

5. This was not previously disclosed in the Applicant’s materials, which led to the Surety 

of the Project taking issue with the Initial Order. The Applicant acknowledges that this 

omission was an error in judgment. 

6. The Applicant has now corrected this error and has obtained the support of the Surety 

for a plan to maximize value for all the Applicant’s stakeholders. 

7. The remaining 55 unsold Units (the “Unsold Units”) are subject to a number of 

construction and condominium liens which are preventing the Applicant from conveying title 

to the Unsold Units to prospective purchasers and thereby generating liquidity for the 

Applicant’s ongoing operations and facilitating payment of the Applicant’s creditors. 

8. Further to this, the Applicant now seeks an Amended and Restated Initial Order (the 

“ARIO”) that, among other things: 

(a) extends the Stay of Proceedings to March 22, 2026; and 

(b) approves a new debtor-in-possession financing facility, provided by the 

Surety. 
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9. The Applicant also consents to the following Orders being included in the ARIO, at 

the request of the Surety: 

(a) an Order replacing SLF with KPMG Inc. (“KPMG”) as Monitor and requiring 

that payments, agreements and settlements made by the Applicant be 

approved by the Monitor; and 

(b) an Order varying the quantum of the Administration Charge from $300,000 to 

$250,000. 

10. If this relief is granted, the Applicant will move expeditiously to prepare and seek 

Cout-approval of a process to efficiently market and sell the Unsold Units in order to 

maximize sale proceeds for the benefit of the Applicant’s stakeholders. 

11.  If, on the other hand, the relief is not granted, the Applicant will likely be subject to 

creditor-driven insolvency proceedings which will result in a less efficient realization of the 

Unsold Units and performance of the Applicant’s obligations. 

PART II.  FACTS 

12. The facts with respect to this application are more fully set out in the Affidavits of 

Muhammad Ahsan sworn February 9, 2026 (the “First Ahsan Affidavit”) and February 19, 

2026 (the “Second Ahsan Affidavit”). Capitalized terms not otherwise defined have the 

meaning ascribed to them in the First Ahsan Affidavit and the Second Ahsan Affidavit. 

PART III.  ISSUES 

 
13. This Supplemental Factum addresses the following issues: 
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(a) should the Court extend the Stay of Proceedings; and 

(b) should the Court approve the Second DIP Facility? 

14. Both issues should be answered in the affirmative. 

PART IV.  LAW 

A. The Stay of Proceedings should be extended to March 22, 2026 

15. The Applicant seeks to extend the Stay of Proceedings up to and including March 22, 

2026. 

16. Under s. 11.02(2) of the CCAA, the Court has broad jurisdiction to extend a stay of 

proceedings where the circumstances warrant and for any period the Court considers 

necessary.1  This section provides that such an order may be made where the Court is 

satisfied that: (a) circumstances exist that make the order appropriate; and (b) the applicant 

has acted in good faith and with due diligence.  

17. The extension of the Stay of Proceedings is appropriate in the circumstances, and 

the Applicant has acted in good faith and with due diligence. 

18. While the Applicant acknowledges that it erred in not disclosing the fact that it was 

engaged in discussions with the Surety in connection with the Proceeds, the Applicant has 

rectified that omission and come to an understanding with the Surety to facilitate the 

continuation of this proceeding in accordance with its original objectives: completing 

 
1 1057863 B.C. Ltd. (Re), 2020 BCSC 1359, at para. 117; Companies' Creditors Arrangement Act, RSC 
1985, c C-36, s. 11.02(2) [“CCAA”]. 

https://canlii.ca/t/j9md2
https://canlii.ca/t/j9md2#par117
https://canlii.ca/t/7vdw#sec11.02
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construction of the Project and realizing upon all of the Unsold Units for the benefit of the 

Applicant’s stakeholders. 

19. The proposed extension of the Stay of Proceedings is required to prevent 

enforcement action by contractual counterparties and to provide the Applicant with the 

necessary breathing space while it continues to pursue this plan.  

20. Since the Initial Order, the Applicant has worked with the Surety to agree to the terms 

of the Second DIP Term Sheet and develop a go-forward plan to which the Surety is 

agreeable and engaged in correspondence with a number of stakeholders to solicit input on 

this proceeding. 

21. The Applicant continues to work with the Monitor and stakeholders in good faith and 

to respond to creditor and stakeholder inquiries.  

22. In light of the foregoing, the proposed extension of the Stay of Proceedings up to and 

including March 22, 2026 is appropriate. 

B. The Court should approve the Second DIP Facility 

23. The Applicant seeks approval of the Second DIP Facility, authority to draw up to 

$2,500,000 under the Second DIP Facility and a super-priority charge in favour of the Surety 

to secure the Applicant’s indebtedness under the Second DIP Facility. The Second DIP 

Term Sheet has been agreed in principle between the Applicant and the Surety and the 

Applicant expects to have a signed version (substantially in the form set out in the Surety’s 

Application Record) available prior to the hearing. 

24. This relief should be granted.  
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25. The Second DIP Facility is essential to preserving and enhancing the value of the 

Property for the Applicant’s stakeholders. 

26. Section 11.2 of the CCAA gives the Court the statutory authority to grant a DIP 

financing charge. The Court may also make an order, on notice to secured creditors who 

are likely to be affected by the security, granting a priority charge to the DIP provider over 

the debtor’s property. The security or charge may not secure a pre-filing obligation. 

27. In determining whether to approve interim financing, the Court is to consider the 

following non-exhaustive list of factors: 

(a) the period during which the company is expected to be subject to proceedings 

under this Act; 

(b) how the company’s business and financial affairs are to be managed during 

the proceedings; 

(c) whether the company’s management has the confidence of its major creditors; 

(d) whether the loan would enhance the prospects of a viable compromise or 

arrangement being made in respect of the company; 

(e) the nature and value of the company’s property; 

(f) whether any creditor would be materially prejudiced as a result of the security 

or charge; and 
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(g) the monitor’s report, if any.2 

28. DIP financing ought to be approved where the benefits of financing to stakeholders 

outweigh the potential prejudice to some creditors.3 Even if it can be established that some 

creditor is materially prejudiced by the financing, this is only one factor to be considered with 

the other listed in s. 11.2(4) of the CCAA.4 

29. In the present case, these factors support the approval of the Second DIP Facility 

and the Surety’s DIP Charge. In particular: 

(a) KPMG supports the Second DIP Facility and the Surety’s DIP Charge;5 

(b) there is no other reasonable means of satisfying the Applicant’s near-term 

obligations, including its payroll obligations for the week ending February 27, 

2026;6 

(c) the financial terms of the Second DIP Facility are superior to DIP Facility that 

was approved under the Initial Order; 

(d) all creditors will be better off if the Second DIP Facility and Surety’s DIP Chage 

are approved. Without the Second DIP Facility, the Applicant, the Security and 

the Unsold Units would likely become subject to creditor driven enforcement 

and realization proceedings. The costs of such proceedings would likely 

exceed a sales process overseen by the Applicant’s existing management 

 
2 CCAA, s. 11.2(4). 
3 Re AbitibiBowater Inc, 2009 QCCS 6453 at para. 16 [“AbitibiBowater”]. 
4 Re League Assets Corp., 2013 BCSC 2043 at para. 51; AbitibiBowater, at para. 37. 
5 Second Ahsan Affidavit, para. 34, Supplement al Application Record of the Applicant (“SAR”), Tab 3, p. 43. 
6 Second Ahsan Affidavit, para. 35, SAR, Tab 3, p. 43. 

https://laws-lois.justice.gc.ca/eng/acts/C-36/page-3.html#docCont:~:text=(4)%C2%A0In,b)%2C%20if%20any.
https://canlii.ca/t/28s8m
https://canlii.ca/t/28s8m#par16
https://canlii.ca/t/g1sk6
https://canlii.ca/t/g1sk6#par51
https://canlii.ca/t/28s8m#par37
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(who is intimately familiar with the Project) and would likely require interim 

financing in any event; and 

(e) the 55 Unsold Units are ready to be realized upon, subject to the Court granting 

vesting orders. The Applicant intends to use the proceeds of these sales the 

repay the Second DIP Facility as soon as possible. 

PART V.  RELIEF REQUESTED 

 
30. For the reasons set out above, the Applicant requests that this Court grant the relief 

sought in the Proposed ARIO.  

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 19th day of February, 2026, 

 

___________________________ 

Jeff Larry/Ryan Shah 

 



 

 

 

  

SCHEDULE “A” 
LIST OF AUTHORITIES 

 

 
1. 1057863 B.C. Ltd. (Re), 2020 BCSC 1359. 

 
2. Re AbitibiBowater Inc, 2009 QCCS 6453. 

 
3. Re League Assets Corp., 2013 BCSC 2043. 

 
 
 
I, Ryan Shah, lawyer for the Applicant, hereby certify that I am satisfied as to the 
authenticity of the authorities listed above on this 19th Day of February, 2026: 
 
 
 
 

_______________________

https://canlii.ca/t/j9md2
https://canlii.ca/t/28s8m
https://canlii.ca/t/g1sk6


 

 

 

  

SCHEDULE “B” 
TEXT OF STATUTES, REGULATIONS & BY-LAWS 

 
 

Companies' Creditors Arrangement Act, RSC 1985, c C-36 
 

Stays, etc. — initial application 

11.02 (1) A court may, on an initial application in respect of a debtor company, make an 
order on any terms that it may impose, effective for the period that the court considers 
necessary, which period may not be more than 10 days, 

(a) staying, until otherwise ordered by the court, all proceedings taken or that might 
be taken in respect of the company under the Bankruptcy and Insolvency Act or 
the Winding-up and Restructuring Act; 
(b) restraining, until otherwise ordered by the court, further proceedings in any 
action, suit or proceeding against the company; and 
(c) prohibiting, until otherwise ordered by the court, the commencement of any 
action, suit or proceeding against the company. 

Stays, etc. — other than initial application 

(2) A court may, on an application in respect of a debtor company other than an initial 
application, make an order, on any terms that it may impose, 

(a) staying, until otherwise ordered by the court, for any period that the court 
considers necessary, all proceedings taken or that might be taken in respect of the 
company under an Act referred to in paragraph (1)(a); 
(b) restraining, until otherwise ordered by the court, further proceedings in any 
action, suit or proceeding against the company; and 
(c) prohibiting, until otherwise ordered by the court, the commencement of any 
action, suit or proceeding against the company. 

Burden of proof on application 

(3) The court shall not make the order unless 

(a) the applicant satisfies the court that circumstances exist that make the order 
appropriate; and 
(b) in the case of an order under subsection (2), the applicant also satisfies the 
court that the applicant has acted, and is acting, in good faith and with due 
diligence. 

Restriction 

(4) Orders doing anything referred to in subsection (1) or (2) may only be made under this 
section. 

 

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-w-11/latest/rsc-1985-c-w-11.html


 

 

 

  

Interim financing 

11.2 
Factors to be considered 
(4) In deciding whether to make an order, the court is to consider, among other things, 

(a) the period during which the company is expected to be subject to proceedings 
under this Act; 
(b) how the company’s business and financial affairs are to be managed during the 
proceedings; 
(c) whether the company’s management has the confidence of its major creditors; 
(d) whether the loan would enhance the prospects of a viable compromise or 
arrangement being made in respect of the company; 
(e) the nature and value of the company’s property; 
(f) whether any creditor would be materially prejudiced as a result of the security or 
charge; and 
(g) the monitor’s report referred to in paragraph 23(1)(b), if any. 

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-36/latest/rsc-1985-c-c-36.html?resultId=73b2292fd578403ab1fc82ef561119c3&searchId=2026-02-19T13:54:20:820/41bc7cf94f6c44efa77d791f9b99f427#sec23subsec1_smooth
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