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PART |I. OVERVIEW

1. LJM Developments (Hamilton) Inc. (the “Applicant”) is the developer of a residential

condominium development known as LJM Tower in Hamilton, Ontario (the “Project”).

2. On February 10, 2026, the Applicant was granted protection under the Companies’
Creditors Arrangement Act (“CCAA”) pursuant to an initial order (the “Initial Order”) of the

Ontario Superior Court of Justice (Commercial List) (the “Court”).

3. The Initial Order has been amended and restated two times including, most recently,

on February 27, 2026, which Amended and Restated Initial Order (the “Second ARIO”):

(a) extended the stay of proceedings in favour of the Applicant to April 3, 2026;

and

(b) authorized the Applicant to draw up to $1,600,000 under the Second DIP

Facility provided by the Surety DIP Lender (each as defined below).

4. Since the Second ARIO, the Applicant has, together with the Monitor, developed:

(@) a sales process (the “Unit Sales Process”) that will enable the Applicant to
sell Unsold Units in the Project without the need to attend in Court to obtain an
approval and vesting order in each instance provided that the purchase price

of the Unit exceeds a minimum threshold price (a Unit’s “Target Price”) as set

" Capitalized terms not otherwise defined have the meaning given to them in the Affidavits of Muhammad
Ahsan sworn February 9, 2026 (the “First Ahsan Affidavit”), February 19, 2026 (the “Second Ahsan
Affidavit’) and March 24, 2026 (the “Third Ahsan Affidavit’ and, together with the First Ahsan Affidavit and
the Secon Ahsan Affidavit, the “Ahsan Affidavits”).



(b)
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out in Confidential Appendix 1 to the Second Report (the “Target Price List”);

and

a lien claims process (the “Construction Lien Claims Process”) conducted
by the monitor to facilitate the Monitor’s evaluation of the quantum and validity
of any existing or potential construction lien claims with respect to the Unsold

Units.

5. These processes will assist the Applicant with the sale of the Unsold Units and

distribution of the proceeds from those sales as quickly and efficiently as possible.

6. Additionally, the Applicant seeks an ancillary order:

(@)

(b)

(c)

(d)

(e)

extending the stay of proceedings to July 3, 2026;

authorizing the Applicant to draw further advances under the Second DIP

Facility, up to a maximum of $2,500,000;

staying proceedings commenced by the Home Construction Regulatory
Authority (the “HCRA”) seeking to prevent the Applicant from renewing its

license to build and sell new homes;

sealing the Target Price List, being Confidential Appendix 1 to the Second

Report (as defined below);

approving the First Report of the Monitor dated February 26, 2026 (the “First

Report”) and the Second Report of the Monitor dated March 27, 2026 (the
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“Second Report” and, together with the First Report, the “Reports”) and the

activities of the Monitor set out therein.

7. The foregoing relief will maximize value for creditors.

PART Il. FACTS

8. The facts with respect to this Motion are more fully set out in the Third Ahsan Affidavit.

9. Since the granting of the Second ARIO, the Applicant has, with the assistance and

oversight of the Monitor, acted in good faith and with due diligence to, among other things:?

(@)

(b)

(c)

(d)

(e)

(f)

(9)

communicate with, provide information to, and answer questions of

stakeholders regarding these CCAA proceedings;

communicate with Tarion and begin addressing certain outstanding in-suite

warranty claims from purchasers;

obtain quotes for remaining construction obligations to complete the Project;

liaise with purchasers in respect of their claims for outstanding deficiencies;

provide the Monitor with access to the books and records of the Applicant;

liaise with the Escrow Agent and interested buyers with respect to the ongoing
negotiation of potential sales, including the terms of the agreement of

purchase and sale;

make disbursements with the approval of the Monitor;

2 See Third Ahsan Affidavit at para. 50, Motion Record of the Applicant (“‘MR”), Tab 3, p. 51 (A3848).


https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=823f4d1b414349fbbc6f437a3645a92e&p=53

(k)

(n)
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open communications with the City of Hamilton with respect to conducting an

on-site visit to address the remaining construction obligations of the Project;

communicate with the Construction Lender in respect of the expiry of certain

letters of credit;

work with the Monitor and the Applicant’s counsel to develop the Unit Sale

Process, the Target Price List and the Construction Lien Claims Process;

manage relationships with suppliers, and work diligently to operate the

business in accordance with the terms of the Second ARIO;

work with and correspond regularly with representatives of the Monitor
regarding numerous matters in these CCAA proceedings, including planned

disbursements;

make payments to the City of Hamilton in respect of property taxes attributable

to the post-filing period; and

work with the Monitor to prepare the Revised CFF.

10.  The Applicant continues to work with the Monitor in good faith to respond to creditor

and stakeholder inquiries on a regular and timely basis.

11.  The Applicant now seeks approval of orders approving the Unit Sales Process and

the Construction Lien Claims Process and to extend the Stay of Proceedings to and

including July 3, 2026, as set out in the Third Ahsan Affidavit. An extension of the Stay of
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Proceedings will permit the Applicant to focus its efforts on the sale of Units through the Unit

Sales Process, thereby maximizing creditor recovery.

PART Illl. ISSUES

12.  This Application raises the following issues:

(@)

(b)

(c)

(d)

(e)

(f)

(9)

Should the Court approve the Units Sales Process?;

Should the Court approve the Construction Lien Claims Process?;

Should the Court stay the HCRA Proceeding (as defined below) as against the

Applicant?;

Should the Court extend the Stay of Proceedings to July 3, 20267?;

Should the Court authorize the Applicant to borrow up to $2,500,000 under the

Second DIP Facility?;

Should the Court seal the Target Price List?; and

Should the Reports be approved?

13.  All of these issues should be answered in the affirmative.

PART IV. LAW

A. The Court should approve the Unit Sales Process

14. In the normal course, the Applicant would be required to bring a motion for every

transaction for the sale of one of the Unsold Units. Given that there are 55 Unsold Units, the

ordinary process would cause the Applicant and Monitor to incur significant legal expenses,
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reduce the net proceeds available to creditors from each sale of an Unsold Unit and

represent an inefficient use of judicial resources.

15.  The proposed Unit Sales Process allows for the completion of sales of the Unsold
Units without the need for a motion and further Court attendance in each instance provided
that the proposed sale meets minimum price targets. In particular, the Unit Sales Process

contemplates that the Applicant shall be entitled to, with the written consent of the Monitor:

(@) enter into agreements of purchase and sale in the form of a template
agreement of purchase and sale (the “Template APS”),® with such minor
amendments as the Applicant, with the prior written consent of the Monitor,

may deem necessary or desirable (each a “Unit Sale Agreement”); and

(b)  sell any and all of the Unsold Units and their associated parking units and
lockers, as applicable, provided that, the total consideration (taking into
account any incentives, rebates or discounts on the purchase price) payable
by the purchaser(s) for an Unsold Unit is not less than the Target Price (with

such a transaction being a “Permitted Transaction”).

16. The proposed Permitted Transaction structure balances the need to expedite the sale
process (and related cost and resource efficiencies) and facilitate a mechanism to ensure
clear title is available to the Purchaser by way of a vesting order, with the requirement to

maximize recoveries for the benefit of stakeholders. The approach reflects typical market

3 See Template APS, Exhibit A to the First Supplement to the Third Ahsan Affidavit sworn March 26, 2026, p.
7 (A4488).


https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=4c0cf1ccdcf84a0a8d51f823b8c63eef&p=7
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practices and takes into account the estimated fair market value of the Unsold Units, as

reflected in their Target Prices.

17.  The remedial nature of the CCAA confers broad powers on the Court to facilitate
restructurings, including the authority to approve sale processes prior to or as an alternative
to a plan of compromise and arrangement.# In Nortel, the Court identified several factors
that should be considered in determining whether to approve a sale process, including: (a)
whether a sale is warranted at the time; (b) whether a sale would benefit the whole economic
community; (c) whether any creditors have a bona fide reason to object to the sale; and (d)

whether there a better viable alternative.

18. The Court also considers factors set out in s. 36(3) of the CCAA when deciding
whether to approve a sale process: (a) whether a sale process is reasonable in the
circumstances; (b) whether the Monitor approves of the process; (c) whether the Monitor
considers the proposed sale more beneficial than a sale or disposition in a bankruptcy; (d)
the extent to which creditors were consulted; (e) the effects of the proposed sale on

stakeholders; and (f) whether the consideration is reasonable and fair.

19.  The Applicant submits that the Unit Sale Process satisfies both the Nortel criteria and
the factors set out in section 36(3) of the CCAA and should therefore be approved for the

following reasons:

(@) the Applicant is insolvent and unable to maintain ordinary course operations
without a Stay of Proceedings and access to interim financing from the Surety

DIP Lender. The proposed Unit Sale Process, which sales would typically

4 Nortel Networks Corporation (Re), 2009 CanLlIl 39492 (ON SC), at paras. 47-48 [“Nortel"].



https://canlii.ca/t/24vm8
https://canlii.ca/t/24vm8#par47
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occur in the ordinary course of the Applicant's business, will allow the Applicant

to sell the Unsold Units in an efficient, cost effective and uniform manner in

light of this proceeding;

(b)  the Unit Sale Process is designed to achieve the Target Price, which prices
were set in consultation with the Monitor, based on comparable transactions,
are reasonable in the circumstances and were calculated to maximize

stakeholder recovery;

(c)  the Monitor and the Surety DIP Lender support and recommend the Unit Sale

Process;

(d)  the Applicant is unaware of any opposition to the Unit Sale Process; and

(e) the Unit Sale Process will cause minimal interruption to ongoing operations.

20.  This Court has approved similar mechanisms® in insolvency proceedings involving
the sale of a large number of units in a real estate development including, recently, in

Cameron Stephens Mortgage Capital Ltd. v. 2011836 Ontario Corp.®

21. The Unit Sales Process will enhance the timeliness of Unsold Unit sales and

maximize the net proceeds of such sales, for the benefit of all stakeholders.

5 KingSett Mortgage Corporation and Dorr Capital Corporation v Vandyk — Uptowns Limited et al,
CV-23-00709180-00CL, (Order of Justice Myers dated October 16, 2025), Book of Authorities [‘BOA”], Tab
1, p. 2 (A4516); Marshallzehr Group Inc v King Square Ltd. and Markland Residential Corporation, CV-23-
00710215-00CL, (Order of Justice Kimmel dated April 15, 2024), BOA, Tab 2, p. 56 (A4570); Urbancorp
Toronto Management Inc. et al., CV-16-11389-00CL (Approval and Vesting Order of Justice Newbould dated
January 27, 2017), BOA, Tab 3, p. 83 (A4597).

6 Cameron Stephens Mortgage Capital Ltd. v. 2011836 Ontario Corp et al., CV-23-00710795-00CL (Order
and Endorsement of Justice J. Dietrich, December 19, 2025), BOA, Tab 4, p. 114 (A4627); leave to appeal
denied: 2026 ONCA 77.



https://www.ksvadvisory.com/docs/default-source/insolvency-case-documents/vandyk/receivership-proceedings/kingsett-mortgage-corporation-and-dorr-capital-corporation-v-vandyk---uptowns-limited-et-al/court-orders/order-amending-the-order-appointing-receiver-dated-october-16-2025.pdf?sfvrsn=3415dc01_3
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=c5c045e6f9fd46ac8dfde31db1f850e1&p=4
https://documentcentre.ey.com/api/Document/download?docId=39143&language=EN
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=c5c045e6f9fd46ac8dfde31db1f850e1&p=58
https://www.ksvadvisory.com/docs/default-source/insolvency-case-documents/urbancorp-group/ccaa-proceedings/court-orders/31_approval-and-vesting-order-dated-january-27-2017.pdf?sfvrsn=1e9d54d5_2
https://www.ksvadvisory.com/docs/default-source/insolvency-case-documents/urbancorp-group/ccaa-proceedings/court-orders/31_approval-and-vesting-order-dated-january-27-2017.pdf?sfvrsn=1e9d54d5_2
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=c5c045e6f9fd46ac8dfde31db1f850e1&p=85
https://cdn.albertgelman.com/wp-content/uploads/2025/12/ENDORSEMENT-CAMERON-STEPHENS-MORTGAGE-CAPITAL-LTD.-v.-2011836-ONTARIO-CORP.-et-al-J.-DIETRICH-J-DEC-19-2025.pdf
https://cdn.albertgelman.com/wp-content/uploads/2025/12/ENDORSEMENT-CAMERON-STEPHENS-MORTGAGE-CAPITAL-LTD.-v.-2011836-ONTARIO-CORP.-et-al-J.-DIETRICH-J-DEC-19-2025.pdf
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=c5c045e6f9fd46ac8dfde31db1f850e1&p=116
https://canlii.ca/t/kj087
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22. The Unit Sales Process also contains appropriate safeguards. All Permitted
Transactions require the Monitor’s approval and must meet the minimum Target Prices. As
previously noted, such Target Prices were set in consultation with the Monitor, based on
comparable transactions, are reasonable in the circumstances, and were calculated to

maximize stakeholder recovery.

23. The form of Template APS and Approval and Vesting Order are both appropriate in
the circumstances and the form of Approval and Vesting Order is consistent with the model

vesting order of the Commercial List.

24. In all the circumstances, the Applicant submits that the Unit Sales Process is

reasonable and fair and should be approved.

B. The Court should approve the Construction Lien Claims Process
1. The Court Possesses the Authority to Grant the Order Sought

25. The Court’s jurisdiction to make a claims process order, and establish a construction
lien review process, in the course of an insolvency, including in the context of a CCAA
proceeding, is well established.” The CCAA confers on Courts a broad, discretionary
jurisdiction, which recognizes the need for practicality in often fast-moving insolvency

situations.8

26. Sections 11 and 12 of the CCAA respectively provide that this Court may make “any

order that it considers appropriate in the circumstances™ and to “fix deadlines for the

7 See Timminco Ltd, Re, 2014 ONSC 3393 at para. 41 and World Wide Carriers Ltd. et al., CV-25-00739519-
00CL (Endorsement of Justice Steele, May 21, 2025 at paras. 15-19), BOA, Tab 5, p. 147 (A4661); Re Toys
“R” us (Canada) Ltd., 2018 ONSC 609, at para. 8.

8 9354-9186 Québec inc. v. Callidus Capital Corp., 2020 SCC 10, at para. 48.
9 Companies' Creditors Arrangement Act, RSC 1985, ¢ C-36, s. 11 [‘CCAA’].



https://canlii.ca/t/g80bc
https://canlii.ca/t/g80bc#par41
https://glassratner.sharepoint.com/sites/BRAS-CorpEngagements/Shared%20Documents/Forms/AllItems.aspx?id=%2Fsites%2FBRAS%2DCorpEngagements%2FShared%20Documents%2FWorld%20Wide%20Carriers%20Ltd%2FWORLD%20WIDE%20CARRIERS%20LTD%2E%20et%20al%20%2D%20CV%2D25%2D00739519%2D00CL%20%2D%20Endorsement%20%2D%20May%2021%202025%2Epdf&parent=%2Fsites%2FBRAS%2DCorpEngagements%2FShared%20Documents%2FWorld%20Wide%20Carriers%20Ltd&p=true&ga=1
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=c5c045e6f9fd46ac8dfde31db1f850e1&p=149
https://canlii.ca/t/hq1mk
https://canlii.ca/t/hq1mk#par8
https://canlii.ca/t/j7c04
https://canlii.ca/t/j7c04#par48
https://canlii.ca/t/56fc5
https://canlii.ca/t/7vdw#sec11
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purposes of voting and for the purposes of distributions under a compromise or
arrangement”.'® Together, these sections vest the Court with jurisdiction to make an order
approving a process for the solicitation and determination of claims against a debtor

company.

27.  Further, the Court’s discretion includes the jurisdiction to dispense with procedural
rights that are typically afforded to litigants in non-insolvency situations, having regard to the
need to proceed in an expedited fashion to facilitate the distribution of an insolvent party’s

dwindling assets to creditors."

2. Merits of Proposed Order for Construction Lien Claims Process

28. A claims process in an insolvency is intended to be efficient and flexible so that the
claims of creditors can be established expeditiously with a view to the distribution of available

assets as soon as reasonably possible.’? These purposes and objectives recognize:

(@) the reality of limited judicial resources and inherent systemic delays that

disrupt timely reviews by the court;'3

(b)  that it is creditors who will suffer prejudice if there is delay in receipt of

whatever recovery they can expect from an insolvent estate;'* and

0 CCAA, s. 12
" See San Juan Resources Inc. Re, 2009 ABQB 55, at para. 30 [“San Juan”].

2 Computershare Trust Co. of Canada v. Cookstown Holding Ltd., 2014 ONSC 685, at para. 13
[‘Cookstown™].

8 Pacer Construction Holdings Corporation v Pacer Promec Energy Corporation, 2018 ABCA 113, at para.
102.
4 Walter Energy Canada Holdings Inc., Re., 2017 BCSC 709, at para. 16 [“Walter Energy’].



https://canlii.ca/t/7vdw#sec12
https://canlii.ca/t/22bx1
https://canlii.ca/t/22bx1#par30
https://canlii.ca/t/g30ls
https://canlii.ca/t/g30ls#par13
https://canlii.ca/t/hr3qm
https://canlii.ca/t/hr3qm#par102
https://canlii.ca/t/hr3qm#par102
https://canlii.ca/t/h3j2z
https://canlii.ca/t/h3j2z#par16
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(c) a claims process that is unduly costly will simply exacerbate the already

insolvent circumstances of a debtor's estate and further reduce creditor

recovery.'®

29. The Construction Lien Claims Process sought by the Applicant is consistent with
these purposes while conserving judicial resources by minimizing further Court attendance
by the parties. The Constructions Lien Claims Process also provides the Applicant’s
stakeholders with an efficient and fair process for the adjudication of Construction Lien
Claims while ensuring that, if a party disputes the Monitor's determination, that party is

entitled to have their dispute reviewed by the Court. In particular:

(@) the proposed Order contemplates that each Construction Lien Claimant file
their Proof of Construction Lien Claim within 30 days of the Order and, if
applicable, dispute the Monitor’s evaluation of their claim within 30 days of the
determination. This provides an efficient timeline for the resolution of all

Construction Lien Claims; and

(b) by addressing the value of the Construction Lien Claims now, while Unit sales
are ongoing, the Lien Claims Process paves the way for potential distribution
of Unit proceeds to Lien Claimants (as well as other creditors) as soon as

reasonably possible, if and when funds become available for distribution.

5 Walter Energy, at para. 16.


https://canlii.ca/t/h3j2z#par16
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30. The Order sought by the Applicant is similar to past Orders made by this Court in

respect of construction lien claims against real property. For example, in Atlas Healthcare,

Justice Penny made a lien claims process order that contained the following key provisions:

(a) lien claimants had approximately one month to file a proof of lien claim, after
which, if the lien claimant did not file a proof of lien claim, their lien claim was

extinguished;'®

(b)  the receiver was required to evaluate each proof of lien claim received and
provide parties with an opportunity to dispute the receiver’s evaluation by filing

a notice of dispute;'” and

(c) parties had the right to appeal the receiver’s evaluation to the Court."®

31. By conferring the authority on the Monitor sought under the proposed Construction
Lien Claims Process Order, the proposed Lien Claims Process will minimize litigation (and
associated costs), conserve judicial resources and, thereby, facilitate the efficient

distribution of the Applicant’s assets, if and when such a distribution becomes appropriate.

C. The Court should stay the HCRA Proceeding as against the Applicant
1. The HCRA and the HCRA Notice

32. The HCRA is a corporation designated by statute to administer and enforce the New

Home Construction Licensing Act, 2017 (the “NHCLA”)."?

6 Romspen Investment Corporation v Atlas Healthcare (Richmond Hill) LTD. et al, CV-18-607303-00CL,
(Order of Justice Penny dated December 12, 2019), paras. 2-5, BOA, Tab 6, p. 153 (A4667) [‘Atlas
Healthcare’].

7 Atlas Healthcare, paras. 7-10, BOA, Tab 6, p. 154 (A4668).
8 Atlas Healthcare, paras. 11-12, BOA, Tab 6, p. 155 (A4669).
9 New Home Construction Licensing Act, 2017, S.0. 2017, c. 33, Sch 1 ["NHCLA"].



https://documentcentre.ey.com/api/Document/download?docId=25499&language=EN
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=c5c045e6f9fd46ac8dfde31db1f850e1&p=155
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=c5c045e6f9fd46ac8dfde31db1f850e1&p=156
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=c5c045e6f9fd46ac8dfde31db1f850e1&p=157
https://canlii.ca/t/90zw
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33. On November 28, 2025, the HCRA sent a “Notice of Proposal to Refuse to
Renew/Revoke a Licence” to the LUM Group (the “HCRA Notice”), pursuant to s. 40(1)(a)
of the NHCLA.?° The Applicant is part of the LJM Group. The HCRA Notice alleges that
certain entities in the LUIM Group have defaulted on loans and argues that this raises

“concerns regarding the financial responsibility of the whole group.”?!

34. The HCRA Notice is presently stayed by virtue of the Applicant having appealed the
HCRA Notice to the LAT (such appeal being the “LAT Appeal” and, together with the HCRA
Notice, the “HCRA Proceeding”). However, if the Applicant’s LAT Appeal were dismissed,
the stay would terminate and the Applicant would lose its license to sell new homes under
the NHCLA. This would upset the entire purpose of the Unit Sales Process and, more

fundamentally, this entire CCAA proceeding.

35. Accordingly, the Applicant seeks a stay of the HCRA Proceeding as against the

Applicant.

2. Stay of regulatory proceedings under the CCAA

36. Section 11.1(2) of the CCAA provides that a stay of proceedings made under the
CCAA does not affect proceedings before a “regulatory body,”?? other than those for

enforcement of a payment ordered by the regulatory body or the court.

20 NHCLA, s. 40(1)(a): Subject to section 43, the registrar may refuse to licence an applicant or renew the
licence of a licensee if, (a) in the registrar’s opinion, the applicant or licensee is not entitled to a licence under
subsection 38(1).

21 See HCRA Notice, Exhibit F to the Third Ahsan Affidavit, MR, Tab 3, p. 612 (A4409).

22 Section 11.1(1) of the CCAA defines “regulatory body” as “a person or body that has powers, duties or
functions relating to the enforcement or administration of an Act of Parliament or of the legislature of a
province and includes a person or body that is prescribed to be a regulatory body for the purpose of this Act.”


https://canlii.ca/t/90zw#sec40
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=823f4d1b414349fbbc6f437a3645a92e&p=614
https://laws-lois.justice.gc.ca/eng/acts/c-36/page-3.html#docCont:~:text=11.1%C2%A0(1,of%20this%20Act.

-16-
37. However, section 11.1(3) of the CCAA provides that a company can apply, on notice

to a regulatory body, to the court for an order that proceedings before a regulatory body

nevertheless be stayed where, in the court’s opinion:

(a) a viable compromise or arrangement could not be made in respect of the

company if that subsection were to apply; and

(b) itis not contrary to the public interest that the regulatory body be affected by

such stay.

38. Both of these considerations apply to the HCRA Proceeding.

39. In considering whether to grant a stay, the court’s primary concern is “whether the
order will usefully further efforts to achieve the remedial purpose of the CCAA — avoiding

the social and economic losses resulting from liquidation of an insolvent company.”??

40. Where a regulatory action jeopardizes an insolvent company’s licence to operate,
such action strikes at the core of the CCAA’s remedial purpose. In such cases, courts have
exercised their discretion to stay the regulatory action.?* As summarized by Osborne J. (as

he then was) in BZAM Ltd. Plan of Arrangement:?°

CCAA courts have granted regulatory stays over licences where, absent such a stay, the
applicable regulators were likely to suspend or cancel licences due to the commencement of
the CCAA proceeding. Other courts have observed that permitting the immediate termination
of the licenses of a debtor company would not avoid social and economic losses but rather
would amplify them.

23 Re Just Energy Corp, 2021 ONSC 1793, at para. 32, citing Century Services Inc. v. Canada (Attorney
General), 2010 SCC 60, at para. 70; see e.g. BZAM Ltd. Plan of Arrangement, 2024 ONSC 1645, at para. 49
[“‘BZAM Ltd. Plan of Arrangement’]; Indiva Limited et al., 2024 ONSC 3691, at para. 37.

25 BZAM Ltd. Plan of Arrangement, at para. 46.


https://canlii.ca/t/jdt62
https://canlii.ca/t/jdt62#par32
https://canlii.ca/t/2dz21
https://canlii.ca/t/2dz21#par70
https://canlii.ca/t/k3jvf
https://canlii.ca/t/k3jvf#par49
https://canlii.ca/t/k5ghs
https://canlii.ca/t/k5ghs#par37
https://canlii.ca/t/k3jvf#par46
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41.  These principles support the Court making an Order under s. 11.1(3) of the CCAA in

respect of the HCRA Proceeding.

3. A viable compromise or arrangement could not be made in respect of the
Applicant if the HCRA Notice were not stayed

42. The first branch of the test under s. 11.1(3) requires that a debtor company
demonstrate that a viable compromise or arrangement could not be made in respect of the

company if the regulatory proceeding were not stayed.

43. In the BZAM Ltd CCAA proceedings, the company’s licence to produce, cultivate,
process, and distribute cannabis products was set to expire and could not be renewed due
to the company’s insolvency.?® The court granted a regulatory stay to continue the

company’s licensure, holding:

The cannabis licences of the Applicants are among their most valuable assets. Just as
importantly, they are required to permit the Applicants to continue operating their
underlying business. The expiry or cancellation of licences will suspend or terminate
completely the operation and delivery of products by the Applicants with the result that the
ability of the Applicants to restructure or continue as a going concern business will in all
probability be eliminated.

44.  The key consideration driving the Court’s decision was that the business would no

longer be able to operate, absent such a stay.

45. In this case, the very same considerations apply. The Applicant’s only business is the
construction and sale of new condominium units. If the Applicant's LAT Appeal was
dismissed, but for a stay of the HCRA Proceeding, the Applicant’s entire business and the

contemplated restructuring would come to an abrupt halt.

26 BZAM Ltd. Plan of Arrangement, at para. 29.


https://canlii.ca/t/k3jvf#par29
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4. It is not contrary to the public interest that the HCRA be affected by the
requested stay

46. The second branch of the test under s. 11.1(3) requires that staying a regulatory

proceeding not be contrary to the public interest.

47.  Staying the HCRA Proceeding as against the Applicant is not contrary to the public
interest. If anything, in the circumstances of this restructuring, staying the HCRA Proceeding

is consistent with the public interest.

48. The NHCLA is consumer protection legislation. It is intended to protect purchasers
and owners of new homes by requiring vendors and builders to be screened for financial

responsibility, integrity, and technical competence.?”

49. The Applicant’s integrity and technical competence are not the subject of the HCRA

Notice, which instead concerns the LJM Group’s financial responsibility.

50. Any concerns regarding financial management are effectively addressed through this

CCAA proceeding and the supervision of the Monitor.

51. In addition, the Project and the Unsold Units are substantially complete, and the

Applicant has already transferred title of 258 Units to homebuyers.

52. If the Applicant does not sell the remaining Unsold Units through this proceeding,
then they would, effectively, need to be sold through a creditor-led insolvency. This would

lead to the same outcome but would be more costly and less efficient for stakeholders than

27 Home Construction Regulatory Authority v. Lischkoff Build Design Ltd., 2025 ONCJ 538, at para. 18.



https://canlii.ca/t/kfwk1
https://canlii.ca/t/kfwk1#par18

-19-
the sale of the Unsold Units under the direction of the Applicant’s existing management

team.

53. The Applicant further notes that the scope of the requested stay is narrow. The
Applicant only seeks a stay of the HCRA Proceeding as against itself, not the other members

of the LJM Group.

D. The Stay of Proceedings should be extended to July 3, 2026

54.  The Applicant seeks to extend the Stay of Proceedings up to and including July 3,

2026, being the end of the most recent cash flow forecast period.

55. Under s. 11.02(2) of the CCAA, the Court has broad jurisdiction to extend a stay of
proceedings where the circumstances warrant and for any period the Court considers
necessary.?® This section provides that such an order may be made where the Court is
satisfied that: (a) circumstances exist that make the order appropriate; and (b) the applicant

has acted in good faith and with due diligence.

56. The extension of the Stay of Proceedings is appropriate in the circumstances, and

the Applicant has acted in good faith and with due diligence.

57. The proposed extension of the Stay of Proceedings is required to prevent
enforcement action by contractual counterparties and to provide the Applicant with the

necessary breathing space while it continues to pursue this plan.

58. Since the Initial Order, the Applicant has worked with the Monitor to develop the Unit

Sales Process and the Construction Lien Claims Process and has also begun work on

28 1057863 B.C. Ltd. (Re), 2020 BCSC 1359, at para. 117; CCAA, s. 11.02(2).
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completing the remaining construction steps for the Project and addressing Unit

deficiencies.

59.  The Applicant continues to work with the Monitor and stakeholders in good faith and

to respond to creditor and stakeholder inquiries.

60. Inlight of the foregoing, the proposed extension of the Stay of Proceedings up to and

including July 3, 2026 is appropriate.

E. The Court should authorize the Applicant to draw up to $2,500,000 under the
Second DIP Facility

61. Presently, the Applicant is authorized to draw up to $1,600,000 under the Second

DIP Facility.

62. The Applicant now seeks authorization to draw up to the maximum amount under

Second DIP Facility, being $2,500,000.

63. This relief should be granted.

64. Such further borrowing capacity under the Second DIP Facility is essential to

preserving and enhancing the value of the Property for the Applicant’s stakeholders.

65. In determining whether to approve interim financing, the Court is to consider the

following non-exhaustive list of factors:

(@)  the period during which the company is expected to be subject to proceedings

under the CCAA;



(c)

(d)

(f)

(9)
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how the company’s business and financial affairs are to be managed during

the proceedings;

whether the company’s management has the confidence of its major creditors;

whether the loan would enhance the prospects of a viable compromise or

arrangement being made in respect of the company;

the nature and value of the company’s property;

whether any creditor would be materially prejudiced as a result of the security

or charge; and

the monitor’s report, if any.?®

66. Debtor-in-possession financing ought to be approved where the benefits of financing

to stakeholders outweigh the potential prejudice to some creditors.?® Even if it can be

established that some creditor is materially prejudiced by the financing, this is only one factor

to be considered with the others listed in' s. 11.2(4) of the CCAA.3

67. In the present case, these factors support the Court authorizing the Applicant to

borrow up to the maximum amount of the Second DIP Facility. In particular:

(@)

the Monitor supports this relief;3?

2 CCAA, s. 11.2(4).
30 Re AbitibiBowater Inc, 2009 QCCS 6453, at para. 16 [“AbitibiBowater’].

31 Re League Assets Corp., 2013 BCSC 2043, at para. 51; AbitibiBowater, at para. 37.
32 Second Report of the Monitor, March 27, 2026, para. 79, p. 24 (E179).
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(b)  therequested borrowing is consistent with and required to meet the Applicant’s

obligations as set out in the Revised CFF;

(c) there is no other reasonable means of satisfying the Applicant’s near-term
obligations through to the end of July 3, 2026, while the Applicant endeavours
to realize on the Unsold Units in accordance with the Unit Sales Process;*3

and

(d)  the 55 Unsold Units are ready to be realized upon, subject to the Court granting
the Unit Sales Process Order. The Applicant intends to use the proceeds of

these sales the repay the Second DIP Facility as soon as possible.

F. The Sealing Relief should be Approved

68.  This Court has jurisdiction to seal the Target Price List pursuant to section 137(2) of

the Courts of Justice Act.3*

69. Courts consider three factors in determining whether to grant a sealing order: (a)
whether court openness poses a serious risk to an important public interest; (b) whether the
order sought is necessary to prevent this serious risk to the identified interest because
reasonable alternative measures will not prevent this risk; and (c) whether, as a matter of

proportionality, the benefits of the order outweigh its negative effects.3®

70. In the insolvency context, when assets are contemplated to be sold pursuant to a

court process, it is common to seal bids and other commercially sensitive material, such as

33 Second Report of the Monitor, March 27, 2026, para. 71, p. 22 (E177).

34 Courts of Justice Act, R.S.0. 1990, c. C.43, s. 137(2).

35 Sherman Estate v. Donovan, 2021 SCC 25, at para. 38 [“Sherman Estate”]; See also Mizrahi Commercial
(The One) LP et al., 2025 ONSC 2672.
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sale price and details of competing offers, in the event that a further listing is required should

the contemplated proposed transaction not close.3¢

71. In this case, the Target Price List contains information relevant to the Applicant's
estimation of the fair market value and pricing strategy for the Unsold Units. If any of this
pricing information was made public, it would compromise the Applicant's ability to obtain
the best price for the Unsold Units because it would, in effect, permit a potential purchaser
to know the “minimum price” for which the Applicant would be able to efficiently sell a given
Unit. The Applicant is of the view that an order sealing the Target Price List will permit it to

maximize sale proceeds of the Unsold Units and is in the best interest of its stakeholders.

72.  The Applicant is not aware of any other reasonable way to preserve and ensure the
viability and integrity of the Unit Sale Process and that the benefits of the protective order

outweigh any deleterious impact on the “open court” principle.

73. The sealing relief is proportional in that it only seeks to seal the Target Price List until

the earlier of: (i) all of the Unsold Units having been sold; or (ii) further order of the Court.

G. The Monitor’s Activities and Reports should be Approved

74. It has become a usual practice in CCAA proceedings for a Court-appointed monitor
(or an applicant on its behalf) to bring a motion to approve its reports.3” This Court has
recognized a number of policy and practical reasons for the Court to approve a monitor’s

activities.38

36 Romspen Investment Corporation v Hargate Properties Inc., 2012 ABQB 412 at paras. 2, 11, 13.
37 Target Canada Co. (Re), 2015 ONSC 7574 at paras. 1-2 [“Target’].
38 Target, at para. 23.
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75.  The Reports, and the conduct and activities of the Monitor described therein, should
be approved, given, among other things, that: (i) the Monitor has acted, and continues to
act, responsibly and in good faith; (ii) the Monitor has conducted its activities in accordance
with the Second ARIO; and (iii) the proposed Ancillary Relief Order contains the usual

language that only the Monitor, in its personal capacity, is entitled to rely upon such approval.

PART V. RELIEF REQUESTED

76. For the reasons set out above, the Applicant requests that this Court grant the relief

sought in the draft orders included in the Applicant’'s motion record.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 30th day of March, 2026,

255

Jeff Larry/Ryan Shah
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SCHEDULE “B”
TEXT OF STATUTES, REGULATIONS & BY-LAWS

Companies' Creditors Arrangement Act, RSC 1985, c C-36.

General power of court

11 Despite anything in the Bankruptcy and Insolvency Act or the Winding-up and
Restructuring Act, if an application is made under this Act in respect of a debtor company,
the court, on the application of any person interested in the matter, may, subject to the
restrictions set out in this Act, on notice to any other person or without notice as it may see
fit, make any order that it considers appropriate in the circumstances.

R.S., 1985, c. C-36, s. 11; 1992, c. 27, s. 90; 1996, c. 6, s. 167; 1997, c. 12, s. 124; 2005,
c.47,s.128

Stays, etc. — initial application

11.02 (1) A court may, on an initial application in respect of a debtor company, make an
order on any terms that it may impose, effective for the period that the court considers
necessary, which period may not be more than 10 days,

(a) staying, until otherwise ordered by the court, all proceedings taken or that might
be taken in respect of the company under the Bankruptcy and Insolvency Act or
the Winding-up and Restructuring Act;

(b) restraining, until otherwise ordered by the court, further proceedings in any
action, suit or proceeding against the company; and

(c) prohibiting, until otherwise ordered by the court, the commencement of any
action, suit or proceeding against the company.

Stays, etc. — other than initial application

(2) A court may, on an application in respect of a debtor company other than an initial
application, make an order, on any terms that it may impose,

(a) staying, until otherwise ordered by the court, for any period that the court
considers necessary, all proceedings taken or that might be taken in respect of the
company under an Act referred to in paragraph (1)(a);

(b) restraining, until otherwise ordered by the court, further proceedings in any
action, suit or proceeding against the company; and

(c) prohibiting, until otherwise ordered by the court, the commencement of any
action, suit or proceeding against the company.

Burden of proof on application

(3) The court shall not make the order unless
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https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-w-11/latest/rsc-1985-c-w-11.html

(a) the applicant satisfies the court that circumstances exist that make the order
appropriate; and

(b) in the case of an order under subsection (2), the applicant also satisfies the
court that the applicant has acted, and is acting, in good faith and with due
diligence.

Fixing deadlines

12 The court may fix deadlines for the purposes of voting and for the purposes of
distributions under a compromise or arrangement.

R.S., 1985, c. C-36, s. 12; 1992, c. 27, s. 90; 1996, c. 6, s. 167; 2004, c. 25, s. 195; 2005,
c.47,s.130; 2007, c. 36, s. 68

New Home Construction Licensing Act, 2017, S.0. 2017, ¢. 33, Sch 1

Registrar’s powers with hearing

40 (1) Subject to section 43, the registrar may refuse to license an applicant or renew the
licence of a licensee if,

(a) in the registrar’s opinion, the applicant or licensee is not entitled to a licence
under subsection 38 (1); or

(b) the applicant or licensee fails or refuses to comply with subsection 38 (2). 2017,
c. 33, Sched. 1, s. 40 (1).

Suspension or revocation of licence

(2) Subject to section 43, the registrar may suspend or revoke a licence at any time for any
reason that would cause the licensee to be disentitled to the licence. 2017, c. 33, Sched.
1,s.40 (2).

Conditions
(3) Subject to section 43, the registrar may,

(a) approve the licence or the renewal of a licence on the conditions that the
registrar considers appropriate; and

(b) at any time, apply to a licence the conditions that the registrar considers
appropriate. 2017, c. 33, Sched. 1, s. 40 (3).

Same
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(4) Subject to section 43, the registrar shall apply to a licence the conditions that the
Registrar appointed by the Corporation within the meaning of the Ontario New Home
Warranties Plan Act requires the registrar to attach to the licence under subsection 10.3
(10) or 17.4 (2.2) of that Act or that the warranty authority requires the registrar to attach to
the licence under subsection 43 (8) of the Protection for Owners and Purchasers of New
Homes Act, 2017. 2017, c. 33, Sched. 1, s. 40 (4); 2020, c. 14, Sched. 4, s. 12.

Request for information

(5) The registrar may request an applicant for a licence or a licensee to provide to the
registrar, in the form and within the time period specified by the registrar,

(a) information specified by the registrar that allows the registrar to determine
whether the applicant for a licence or the licensee has become disentitled to the
licence; and

(b) verification, by affidavit or otherwise, of any information described in clause (a)
that the applicant for a licence or the licensee is providing or has provided to the
registrar. 2017, c. 33, Sched. 1, s. 40 (5).

Consequence for non-compliance
(6) If an applicant for a licence or a licensee fails or refuses to provide the information
requested under subsection (5), the registrar may, subject to section 43, refuse to grant

the licence or the renewal of licence, suspend or revoke the licence or apply conditions to
the licence. 2017, c. 33, Sched. 1, s. 40 (6).

Courts of Justice Act, RSO 1990, c C.43

Documents public

137 (1) On payment of the prescribed fee, a person is entitled to see any document filed in
a civil proceeding in a court, unless an Act or an order of the court provides otherwise.

Sealing documents

(2) A court may order that any document filed in a civil proceeding before it be treated as
confidential, sealed and not form part of the public record.

Court lists public

(3) On payment of the prescribed fee, a person is entitled to see any list maintained by a
court of civil proceedings commenced or judgments entered.

Copies


https://www.canlii.org/en/on/laws/stat/so-2017-c-33-sch-1/latest/so-2017-c-33-sch-1.html?resultId=601eedbbca90457493662e855753d286&searchId=2026-03-29T18:27:01:199/808ec6ad3ce042c0a3110007ccb5ed03#sec43_smooth
https://www.canlii.org/en/on/laws/stat/rso-1990-c-o31/latest/rso-1990-c-o31.html
https://www.canlii.org/en/on/laws/stat/rso-1990-c-o31/latest/rso-1990-c-o31.html
https://www.canlii.org/en/on/laws/stat/so-2017-c-33-sch-2/latest/so-2017-c-33-sch-2.html
https://www.canlii.org/en/on/laws/stat/so-2017-c-33-sch-2/latest/so-2017-c-33-sch-2.html
https://www.canlii.org/en/on/laws/astat/so-2017-c-33/latest/so-2017-c-33.html
https://www.canlii.org/en/on/laws/astat/so-2020-c-14/latest/so-2020-c-14.html
https://www.canlii.org/en/on/laws/astat/so-2017-c-33/latest/so-2017-c-33.html
https://www.canlii.org/en/on/laws/stat/so-2017-c-33-sch-1/latest/so-2017-c-33-sch-1.html?resultId=601eedbbca90457493662e855753d286&searchId=2026-03-29T18:27:01:199/808ec6ad3ce042c0a3110007ccb5ed03#sec43_smooth
https://www.canlii.org/en/on/laws/astat/so-2017-c-33/latest/so-2017-c-33.html
https://canlii.ca/t/9m

(4) On payment of the prescribed fee, a person is entitled to a copy of any document the
person is entitled to see. R.S.0. 1990, c. C.43, s. 137.
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