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PART I.  OVERVIEW 

1. LJM Developments (Hamilton) Inc. (the “Applicant”) is the developer of a residential 

condominium development known as LJM Tower in Hamilton, Ontario (the “Project”).1  

2. On February 10, 2026, the Applicant was granted protection under the Companies’ 

Creditors Arrangement Act (“CCAA”) pursuant to an initial order (the “Initial Order”) of the 

Ontario Superior Court of Justice (Commercial List) (the “Court”). 

3. The Applicant seeks an order including the following relief: 

(a) deeming the Unit 105 Transaction contemplated by the Unit 105 PA (as such 

agreement may be assigned by the Unit 105 Purchaser) to be a “Permitted 

Transaction” for purposes of the Unit Sale Process Order and authorizing the 

Monitor to execute a Monitor’s Certificate in the form attached as Schedule “A” 

to the Unit Sale Process Order of Justice Steele dated April 8, 2026 certifying 

that such Unit 105 Transaction is a “Permitted Transaction,” notwithstanding 

that the Unit 105 PA is not substantially in the form of the Template APS, 

provided, however, that the Monitor must be satisfied with the final form of sale 

agreement and other documentation in respect of the Unit 105 Transaction;   

(b) declaring that certain Contested Units can be sold and conveyed pursuant to 

the Unit Sale Process Order; 

(c) amending paragraph 14 of the Second ARIO to provide for the tolling of the 

limitation period for any claim that is stayed against the former, current or 

 
1 Capitalized terms not otherwise defined have the meaning given to them the Affidavit of Muhammad Ahsan 
dated June 30, 2026 (the “Fourth Ahsan Affidavit”), Applicant’s Motion Record (“AMR”), Tab 3. 
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future directors or officers (the “Directors and Officers”) of the Applicant 

pursuant to the Stay of Proceeding provided for in the Second ARIO; 

(d) extending the Stay of Proceedings to January 15, 2027; 

(e) approving the Revised Target Price List for use in connection with the Sales 

Process; 

(f) sealing relief in respect of the Unit 105 PA and the Revised Target Price List; 

(g) approving the assignment of the Original DIP Lender’s rights and obligations 

to Aviva Insurance Company of Canada;  

(h) directing the Land Registry Office for Wenworth to delete instrument number 

WE1588322 from the Unit 1403 Parcels; and 

(i) approving the Supplement to the Second Report of the Monitor dated April 7, 

2026 and the Monitor’s activities set out therein. 

4. The foregoing relief will maximize value for creditors and is appropriate in the 

circumstances. 

PART II.  FACTS 

5. The facts with respect to this Motion are more fully set out in the Fourth Ahsan 

Affidavit.  
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6. Since the Applicant’s return, the Applicant has, with the assistance and oversight of 

the Monitor, acted in good faith and with due diligence to, among other things:2 

(a) complete the sale of one Unsold Unit to a purchaser pursuant to the Unit Sale 

Process Order; 

(b) communicate with, provide information to, and answer questions of 

stakeholders regarding these CCAA proceedings; 

(c) communicate with Tarion and begin addressing certain outstanding in-suite 

warranty claims from purchasers; 

(d) obtain quotes for remaining construction obligations to complete the Project; 

(e) liaise with purchasers in respect of their claims for outstanding deficiencies; 

(f) provide the Monitor with access to the books and records of the Applicant; 

(g) liaise with the Escrow Agent and interested buyers with respect to the ongoing 

negotiation of potential sales, including the terms of the agreement of 

purchase and sale; 

(h) make disbursements with the approval of the Monitor; 

(i) open communications with the City of Hamilton with respect to conducting an 

on-site visit to address the remaining construction obligations of the Project; 

 
2 See Fourth Ahsan Affidavit at para. 55, AMR, Tab 3, p. 51 (A7127). 

https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=e3ad5d7a22974940b57758a63eb6f550&p=15
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(j) communicate with the Construction Lender in respect of the expiry of certain 

letters of credit; 

(k) work with the Monitor and the Applicant’s counsel to administer the Unit Sale 

Process and the Construction Lien Claims Process; 

(l) prepare the Revised Target Price List;  

(m) manage relationships with suppliers, and work diligently to operate the 

business in accordance with the terms of the Second ARIO; 

(n) work with and correspond regularly with representatives of the Monitor 

regarding numerous matters in these CCAA proceedings, including planned 

disbursements; 

(o) make payments to the City of Hamilton in respect of property taxes attributable 

to the post-filing period; and 

(p) work with the Monitor to prepare the Updated CFF.  

7. The Applicant continues to work with the Monitor in good faith to respond to creditor 

and stakeholder inquiries on a regular and timely basis. 

8. The Applicant now seeks several forms of relief to assist in continuing its efforts to 

realize on the Unsold Units for the benefit of the Applicant’s creditors. 

PART III.  ISSUES 

9. This Application raises the following issues: 
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(a) Should the Court deem the Unit 105 Transaction to be a “Permitted 

Transaction” for purposes of the Unit Sale Process Order?; 

(b) Should the Court approve the Revised Target Price List for use in connection 

with the Unit Sale Process?; 

(c) Should the Court declare that the Contested Units can be sold and conveyed 

pursuant to the Unit Sale Process Order?; 

(d) Should paragraph 14 of the Second ARIO be amended to provide for the tolling 

of the limitation period for any claim that is stayed against the Directors and 

Officers pursuant to the Stay of Proceedings?; 

(e) Should the Stay of Proceedings be extended to January 15, 2027?; 

(f) Should the Court seal the Unit 105 PA and the Revised Target Price List?;  

(g) Should the Court direct the Land Registry Office for Wentworth to delete 

instrument number WE1588322 from the Unit 1403 Parcels?; and 

(h) Should the Supplement to the Second Report be Approved? 

10. All of these issues should be answered in the affirmative. 

PART IV.  LAW 

A. The Court should deem the Unit 105 Transaction to be a Permitted Transaction 

11. The Unit 105 PA was executed by the Applicant and the Unit 105 Purchaser prior to 

the Initial Order. The Unit 105 Purchaser originally defaulted on its obligation to complete 
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the Unit 105 Transaction but has since executed a reinstatement agreement in respect of 

the Unit 105 PA.3 

12. The Applicant intends to complete the Unit 105 Transaction, which position is 

supported by the Monitor.  

13. The Unit Sale Process Order provides a mechanism for the issuance of AVOs in 

connection with Unit sales that avoids the need for parties to attend Court so long as: 

(a) The sale agreement is in the form of an approved template, being the 

Template APS; and 

(b) The consideration for the unit sale exceeds a minimum Target Price.4 

14. The consideration payable by the Unit 105 Purchaser under the Unit 105 PA exceeds 

Unit 105’s Target Price, however, the form of agreement of purchase and sale is different 

than the Template APS (as this was a pre-occupancy transaction that necessarily involved 

different terms and predated the commencement of these CCAA proceedings). 

15. Accordingly, to facilitate the issuance of an AVO in connection with the Unit 105 

Transaction, the Applicant requests that the Court make an Order deeming that the Unit 105 

Transaction contemplated by the Unit 105 PA (as such agreement may be assigned by the 

Unit 105 Purchaser) to be a “Permitted Transaction” for purposes of the Unit Sale Process 

Order and authorizing the Monitor to certify as such in connection with the issuance of an 

AVO by the Registrar, notwithstanding that the Unit 105 may not be substantially in the form 

 
3 Fourth Ahsan Affidavit at paras. 24-28, AMR, Tab 3, pp. 44-45 (A7120). 
4 Unit Sale Process Order at paras. 4-9, Exhibit F to the Fourth Ahsan Affidavit, AMR, Tab 3, p. 223-225 
(A7299). 

https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=e3ad5d7a22974940b57758a63eb6f550&p=8
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=e3ad5d7a22974940b57758a63eb6f550&p=187
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of the Template APS, provided however that the Monitor must be satisfied with the final form 

of sale agreement and other documentation in respect of the Unit 105 Transaction. 

16. Such an Order is preferable to granting an AVO outright because it will preserve 

flexibility. The Applicant understands that the Unit 105 Purchaser may seek to assign the 

Unit 105 PA to a different party who will complete the Unit 105 Transaction. The foregoing 

relief will enable the Applicant to efficiently obtain an AVO at the appropriate time once this 

prospective assignment is completed and, in so doing, will minimize professional fees and 

the need for further Court attendance. The final form of the Unit 105 PA and any proposed 

assignment thereof must be satisfactory to the Monitor prior to an AVO being granted. 

B. Should the Court declare that the Contested Units can be sold and conveyed 
pursuant to the Unit Sale Process Order? 

17.   The CCAA confers on Courts a broad, discretionary jurisdiction, which recognizes 

the need for practicality in often fast-moving insolvency situations. This authority must be 

exercised in furtherance of the remedial objectives of the CCAA.5 

18. In this case, making a declaratory order that clarifies that the Applicant has the right 

to sell the Contested Units through the Unit Sale Process, advances the remedial objectives 

of the CCAA including, in particular, the goal of assisting debtor companies in affecting a 

sale of their assets. 

19. Syed Tariq Izhar and Hudas Laiq entered into agreements to purchase the Contested 

Units before the commencement of these CCAA proceedings. The Applicant has taken the 

 
5 9354-9186 Québec inc. v. Callidus Capital Corp., 2020 SCC 10, at paras. 48-9. 

https://canlii.ca/t/j7c04
https://canlii.ca/t/j7c04#par48
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position that Mr. Izhar and Ms. Laiq defaulted under their agreements to purchase these 

Contested Units.  

20. Mr. Izhar and Ms. Laiq have taken the position that the Contested Units should not 

be included in the Unit Sale Process until their disputes with the Applicant can be resolved. 

This would undermine the Applicant’s ability to realize on the Unsold Units, run contrary to 

the remedial objectives of the CCAA, and provide no apparent benefit to the Applicant’s 

stakeholders. 

21. Mr. Izhar and Ms. Laiq are not asserting that they have a proprietary interest in the 

Contested Units and are, on the contrary, arguing that they should be relived of their 

obligations to purchase the Contested Units because of the Applicant’s alleged default under 

their respective Contested Agreements. 

22. If and when the Contested Units are sold through the Unit Sale Process, the resulting 

approval and vesting order will provide that the net proceeds of such sales shall stand in the 

place of the Contested Units, and that any and all claims shall attach to those net proceeds 

with the same priority as they had immediately prior to the sale.6 This explicitly preserves 

any and all claims that Mr. Izhar and Ms. Laiq may wish to assert in connection with their 

deposits (which are also preserved under paragraph 8 of the proposed Order and excluded 

from the Applicant’s “Property” pursuant to the Second ARIO).7 It would undermine the 

CCAA’s scheme if the Applicant were forced to address an ancillary dispute in relation to 

 
6 Form of Vesting Order at para. 8, Schedule B to the Unit Sale Process order of Justice Steele, Exhibit F to 
the Fourth Ahsan Affidavit, AMR, Tab 3, p. 232 (A7308). 
7 See Second ARIO at para. 6, Exhibit D to the Fourth Ahsan Affidavit, AMR, Tab 3, p. 147 (A7223). 

https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=e3ad5d7a22974940b57758a63eb6f550&p=196
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=e3ad5d7a22974940b57758a63eb6f550&p=111
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the Contested Units (which dispute is not related to the Applicant’s ownership of the Units) 

before being able to liquidate same for the benefit of creditors. 

23. The requested declaration will provide greater certainty for the Applicant and 

prospective purchasers that the Contested Units may be sold through the Unit Sale Process 

and in so doing, advances the objectives of the CCAA.  

C. Paragraph 14 of the Second ARIO should be amended to provide for the tolling of 
the limitation period for any claim against the Directors and Officers that is stayed 
pursuant to the Stay of Proceedings  

24. Under the Second ARIO, limitation periods in respect of claims against the Applicant 

which are stayed by virtue of the Stay of Proceedings are tolled for the duration of the Stay 

Period (as defined in the Second ARIO, as may be amended from time to time).8  

25. The Stay of Proceedings also stays claims against officers and directors of the 

Applicant that are related to the Applicant’s business.9 However, the Second ARIO does not 

suspend limitation periods in respect of such claims. 

26. Since the commencement of these proceedings, the Applicant has received two 

requests from parties to lift the Stay of Proceedings to permit such parties to commence 

claims against directors of the Applicant.10 

27. The Applicant is of the view that, while the Applicant is focused on the sale of the 

Unsold Units and other efforts related to the within proceeding, it would be detrimental to 

 
8 Second ARIO at para. 14, Exhibit D to the Fourth Ahsan Affidavit, AMR, Tab 3, p. 152 (A7228). 
9 Second ARIO at para. 13, Exhibit D to the Fourth Ahsan Affidavit, AMR, Tab 3, p. 151 (A7227). 
10 See Fourth Ahsan Affidavit at paras. 43-45, AMR, Tab 3, p. 48 (A7124). 

https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=e3ad5d7a22974940b57758a63eb6f550&p=116
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=e3ad5d7a22974940b57758a63eb6f550&p=115
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=e3ad5d7a22974940b57758a63eb6f550&p=12
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these proceedings if the Applicant and its directors were required to dedicate time and 

professional fees to address such claims. 

28. To avoid the need for parties to file claims to preserve limitation periods in respect of 

those claims (or other claims that parties may wish to assert), the Applicant requests that 

the Court amend the existing tolling language in paragraph 14 of the Second ARIO such 

that it captures claims against Directors and Officers, to the extent those claims are stayed 

by the Second ARIO. The Court has the jurisdiction under Section 11 of the CCAA to make 

such an order and has done so in similar circumstances.11 

D. The Court should approve the Revised Target Price List 

29. On April 8, 2026, the Court made the Unit Sale Process Order, which allows for the 

completion of sales of the Unsold Units without the need for a motion and further Court 

attendance in each instance provided that the proposed sale meets minimum price targets 

and the relevant agreement of purchase and sale is in the form of a Template APS. 

30. The minimum Target Prices are set out in the Target Price List, being a confidential 

appendix to the Second Report, and were filed confidentially with the Court in connection 

with the Applicant’s motion for the Unit Sale Process Order. 

31. To provide the Applicant with greater negotiating flexibility (in particular given the 

duration of the stay extension requested by the Applicant), the Applicant requests that the 

Target Prices be decreased to ensure that the Unit Sale Process remains competitive and 

consistent with the market, should it become necessary to decrease listing prices. Further 

 
11 Pride Group Holdings Inc. et al., 2025 ONSC 5982 at paras. 11-13. 

https://canlii.ca/t/kg246
https://canlii.ca/t/kg246#par11
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to this, the Applicant has developed a new list of Target Prices, being the Revised Target 

Price List. 

32. The Applicant seeks an Order which provides for the replacement of the Target Price 

List with a Revised Target Price List, for purposes of the Unit Sale Process Order. 

33. The remedial nature of the CCAA confers broad powers on the Court to facilitate 

restructurings, including the authority to approve sale processes prior to or as an alternative 

to a plan of compromise and arrangement.12 In Nortel, the Court identified several factors 

that should be considered in determining whether to approve a sale process, including: (a) 

whether a sale is warranted at the time; (b) whether a sale would benefit the whole economic 

community; (c) whether any creditors have a bona fide reason to object to the sale; and (d) 

whether there is a better viable alternative. 

34. The Court also considers factors set out in s. 36(3) of the CCAA when deciding 

whether to approve a sale process: (a) whether a sale process is reasonable in the 

circumstances; (b) whether the monitor approves of the process; (c) whether the monitor 

considers the proposed sale more beneficial than a sale or disposition in a bankruptcy; (d) 

the extent to which creditors were consulted; (e) the effects of the proposed sale on 

stakeholders; and (f) whether the consideration is reasonable and fair. 

35. The Applicant submits that the use of the Revised Target Price List in connection with 

the Unit Sale Process Order satisfies both the Nortel criteria and the factors set out in section 

36(3) of the CCAA and should therefore be approved for the following reasons: 

 
12 Nortel Networks Corporation (Re), 2009 CanLII 39492 (ON SC), at paras. 47-48 [“Nortel”]. 

https://canlii.ca/t/24vm8
https://canlii.ca/t/24vm8#par47
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(a) The greater flexibility offered by the Revised Target Price List will minimize the 

need for future Court attendances, thereby minimizing professional fees and 

ensuring that Unsold Units can be sold in an efficient, cost-effective manner; 

(b) the Target Prices included in the Revised Target Price List will remain 

confidential and are competitive with those of comparable condominium units 

in the Hamilton region;  

(c) the Revised Target Price List acts only as a minimum threshold and does not 

prevent the Applicant from marketing and/or selling the Unsold Units for more 

than the Target Prices;  

(d) The sale of any individual Unsold Unit pursuant to the Unit Sale Process Order 

remains subject to the approval of the Monitor; and 

(e) the Monitor and the Surety DIP Lender support the Revised Target Price List. 

E. The Stay of Proceedings should be extended to January 15, 2027 

36. The Applicant seeks to extend the Stay of Proceedings up to and including January 

15, 2027, being the end of the most recent cash flow forecast period. 

37. Under s. 11.02(2) of the CCAA, the Court has broad jurisdiction to extend a stay of 

proceedings where the circumstances warrant and for any period the Court considers 

necessary.13  This section provides that such an order may be made where the Court is 

 
13 1057863 B.C. Ltd. (Re), 2020 BCSC 1359, at para. 117; Companies’ Creditors Arrangement Act, R.S.C., 
1985, c. C-36, s. 11.02(2). 

https://canlii.ca/t/j9md2
https://canlii.ca/t/j9md2#par117
https://laws-lois.justice.gc.ca/eng/acts/c-36/
https://laws-lois.justice.gc.ca/eng/acts/c-36/
https://canlii.ca/t/7vdw#sec11.02
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satisfied that: (a) circumstances exist that make the order appropriate; and (b) the applicant 

has acted in good faith and with due diligence.  

38. The extension of the Stay of Proceedings is appropriate in the circumstances, and 

the Applicant has acted in good faith and with due diligence. 

39. The proposed extension of the Stay of Proceedings is required to prevent 

enforcement action by contractual counterparties and to provide the Applicant with the 

necessary breathing space while it continues to pursue its restructuring objectives. 

40. Since the most recent Court attendance on April 8, 2026, the Applicant has worked 

to, among other things: 

(a) market the Unsold Units and enter into agreements of purchase and sale for 

certain Unsold Units; 

(b) complete the sale of one Unsold Unit; 

(c) correspond with a wide variety of stakeholders; 

(d) prepare materials for the within Motion; 

(e) correspond with the Monitor; 

(f) addressing construction deficiencies in the Units and common elements of the 

Project;  

(g) develop the Revised Target Price List; and 

(h) respond to various information requests from the Monitor. 
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41. The Applicant continues to work with the Monitor and stakeholders in good faith and 

to respond to creditor and stakeholder inquiries.  

42. The Applicant is projected to have sufficient liquidity to meet its ongoing expenses 

based on the updated cash flow forecast to be appended to the Monitor’s third report to 

Court in connection with this motion. 

43. In light of the foregoing, the proposed extension of the Stay of Proceedings up to and 

including January 15, 2027 is appropriate. 

F. The Court should seal the Unit 105 PA and the Revised Target Price List  

44. This Court has jurisdiction to seal the Unit 105 PA and Revised Target Price List 

pursuant to section 137(2) of the Courts of Justice Act.14 

45. Courts consider three factors in determining whether to grant a sealing order: (a) 

whether court openness poses a serious risk to an important public interest; (b) whether the 

order sought is necessary to prevent this serious risk to the identified interest because 

reasonable alternative measures will not prevent this risk; and (c) whether, as a matter of 

proportionality, the benefits of the order outweigh its negative effects.15 

46. In the insolvency context, when assets are contemplated to be sold pursuant to a 

court process, it is common to seal bids and other commercially sensitive material, such as 

 
14 Courts of Justice Act, R.S.O. 1990, c. C.43, s. 137(2). 
15 Sherman Estate v. Donovan, 2021 SCC 25, at para. 38 [“Sherman Estate”]; See also Mizrahi Commercial 

(The One) LP et al., 2025 ONSC 2672. 

https://canlii.ca/t/9m
https://canlii.ca/t/9m#sec137
https://canlii.ca/t/jgc4w
https://canlii.ca/t/jgc4w#par38
https://canlii.ca/t/kcv67
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sale price and details of competing offers, in the event that a further listing is required should 

the contemplated proposed transaction not close.16 

47. In this case, the Revised Target Price List contains information relevant to the 

Applicant's estimation of the fair market value and pricing strategy for the Unsold Units. If 

any of this pricing information was made public, it would compromise the Applicant's ability 

to obtain the best price for the Unsold Units because it would, in effect, permit a potential 

purchaser to know the “minimum price” for which the Applicant would be able to efficiently 

sell a given Unit (i.e. a price at which no further Court appearance may be required to obtain 

a vesting order), and albeit erroneously, may give a potential purschaser the perception that 

the Target Prices reflect the Applicant’s (and the Monitor’s) view of an acceptable selling 

price. The Applicant is of the view that an order sealing the Revised Target Price List will 

permit it to maximize sale proceeds of the Unsold Units and is in the best interest of its 

stakeholders.  

48. The same reasoning applies to the Unit 105 PA. If the purchase price of this 

agreement were made public, it would assist prospective future purchasers in bargaining 

against the Applicant if the Unit 105 Transaction does not close and Unit 105 must be re-

marketed. 

49. The Applicant is not aware of any other reasonable way to preserve and ensure the 

viability and integrity of the Unit Sale Process and that the benefits of the protective order 

outweigh any deleterious impact in respect of the “open court” principle. 

 
16  Romspen Investment Corporation v Hargate Properties Inc., 2012 ABQB 412 at paras. 2, 11, 13. 

https://canlii.ca/t/frt7c
https://canlii.ca/t/frt7c#par2
https://canlii.ca/t/frt7c#par11
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50. The sealing relief is proportional in that it only seeks to seal the Revised Target Price 

List and Unit 105 PA until the earlier of: (i) all of the Unsold Units having been sold; or (ii) 

further order of the Court. 

G. The Court should approve the assignment of the Second DIP Facility 

51. The Original Surety DIP Lender has agreed to assign its rights under the Second DIP 

Facility to a related entity, Aviva Insurance Company of Canada. The Applicant has 

acknowledged such assignment, which the Applicant understands to have been done by the 

Surety for internal financial reasons.17 

52. The assignment does not affect any of the terms of the Second DIP Facility other 

than the identity of the lender. 

53. The Court should approve this assignment to ensure that the Applicant has continued 

and uninterrupted access to the Second DIP Facility, which facility the Court has already 

approved. 

H. The Court should order the Land Registry Office for Wentworth to delete 
instrument number WE1588322 from the Unit 1403 Parcels 

54. On June 26, 2026, the Applicant completed the sale of Unit 1403 to a purchaser 

pursuant to the Unit Sale Process Order.18 

 
17 See Assignment and Assumption Agreement, Exhibit P to the Fourth Ahsan Affidavit, AMR, Tab 3, p. 541 
(A7617). 
18 Fourth Ahsan Affidavit at para. 67, AMR, Tab 3, p. 55 (A7131). 

https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=e3ad5d7a22974940b57758a63eb6f550&p=505
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=e3ad5d7a22974940b57758a63eb6f550&p=196
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55. The AVO obtained by the Applicant in connection with the sale of Unit 1403 

inadvertently omitted to provide that instrument number WE1588322 was to be deleted from 

title to the Unit 1403 Parcels on closing.19 

56. Pursuant to its own terms, instrument WE1588322, being an agreement between the 

Applicant and the City of Hamilton to pay certain development charges, may be deleted by 

the Land Registry Office once the City of Hamilton’s mortgage (instrument number 

WE1557182) is deleted from title.20 This mortgage was deleted from title in connection with 

the closing of the sale of Unit 1403 and, accordingly, instrument WE1588322 should be 

deleted from title to the Unit 1403 Parcels.21  

57.  To ensure that the Land Registry Office deletes this instrument, and to avoid any 

issues in connection with the Applicant’s performance of the agreement for the sale of Unit 

1403, the Court should order the Land Registry Office to delete this instrument from title to 

the Unit 1403 Parcels. 

I. The Monitor’s Activities and Reports should be Approved  

58. It has become a usual practice in CCAA proceedings for a Court-appointed monitor 

(or an applicant on its behalf) to bring a motion to approve its reports.22 This Court has 

recognized a number of policy and practical reasons for the Court to approve a monitor’s 

activities.23 

 
19 Fourth Ahsan Affidavit at para. 68, AMR, Tab 3, p. 56 (A7132). 
20 See Instrument Number WE1588322, Exhibit R to the Fourth Ahsan Affidavit, AMR, Tab 3, p. 561 (A7637). 
21 See Schedule D to the Unit 1403 AVO, Exhibit Q to the Fourth Ahsan Affidaivt, AMR, Tab 3, p. 556 
(A7632). 
22 Target Canada Co. (Re), 2015 ONSC 7574 at paras. 1-2 [“Target”]. 
23 Target, at para. 23. 

https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=e3ad5d7a22974940b57758a63eb6f550&p=20
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=e3ad5d7a22974940b57758a63eb6f550&p=525
https://ontariocourts.casecenter.thomsonreuters.com/Case/Review3/9cdd8cd880d542228842ff938dfd7c3a?d=e3ad5d7a22974940b57758a63eb6f550&p=520
https://canlii.ca/t/gmp4d
https://canlii.ca/t/gmp4d#par1
https://canlii.ca/t/gmp4d#par23
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59. The Supplement to the Second Report, and the conduct and activities of the Monitor 

described therein, should be approved, given, among other things, that: (i) the Monitor has 

acted, and continues to act, responsibly and in good faith; (ii) the Monitor has conducted its 

activities in accordance with the Second ARIO; and (iii) the proposed Order contains the 

usual language that only the Monitor, in its personal capacity, is entitled to rely upon such 

approval. 

PART V.  RELIEF REQUESTED 

 
60. For the reasons set out above, the Applicant requests that this Court grant the relief 

sought in the draft order included in the Applicant’s motion record.   

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 3rd day of July, 2026, 

 

___________________________ 

Jeff Larry/Ryan Shah 
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I, Ryan Shah, lawyer for the Applicant, hereby certify that I am satisfied as to the 
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SCHEDULE “B” 
TEXT OF STATUTES, REGULATIONS & BY-LAWS 

 

Companies' Creditors Arrangement Act, RSC 1985, c C-36. 

General power of court 

11 Despite anything in the Bankruptcy and Insolvency Act or the Winding-up and 
Restructuring Act, if an application is made under this Act in respect of a debtor company, 
the court, on the application of any person interested in the matter, may, subject to the 
restrictions set out in this Act, on notice to any other person or without notice as it may see 
fit, make any order that it considers appropriate in the circumstances. 

R.S., 1985, c. C-36, s. 11; 1992, c. 27, s. 90; 1996, c. 6, s. 167; 1997, c. 12, s. 124; 2005, 
c. 47, s. 128 

Stays, etc. — initial application 

11.02 (1) A court may, on an initial application in respect of a debtor company, make an 
order on any terms that it may impose, effective for the period that the court considers 
necessary, which period may not be more than 10 days, 

(a) staying, until otherwise ordered by the court, all proceedings taken or that might 
be taken in respect of the company under the Bankruptcy and Insolvency Act or 
the Winding-up and Restructuring Act; 

(b) restraining, until otherwise ordered by the court, further proceedings in any 
action, suit or proceeding against the company; and 

(c) prohibiting, until otherwise ordered by the court, the commencement of any 
action, suit or proceeding against the company. 

Stays, etc. — other than initial application 

(2) A court may, on an application in respect of a debtor company other than an initial 
application, make an order, on any terms that it may impose, 

(a) staying, until otherwise ordered by the court, for any period that the court 
considers necessary, all proceedings taken or that might be taken in respect of the 
company under an Act referred to in paragraph (1)(a); 

(b) restraining, until otherwise ordered by the court, further proceedings in any 
action, suit or proceeding against the company; and 

(c) prohibiting, until otherwise ordered by the court, the commencement of any 
action, suit or proceeding against the company. 

Burden of proof on application 

(3) The court shall not make the order unless 

https://canlii.ca/t/56fc5
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-w-11/latest/rsc-1985-c-w-11.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-w-11/latest/rsc-1985-c-w-11.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-w-11/latest/rsc-1985-c-w-11.html


 

 

 

  

(a) the applicant satisfies the court that circumstances exist that make the order 
appropriate; and 

(b) in the case of an order under subsection (2), the applicant also satisfies the 
court that the applicant has acted, and is acting, in good faith and with due 
diligence. 

Fixing deadlines 

12 The court may fix deadlines for the purposes of voting and for the purposes of 
distributions under a compromise or arrangement. 

R.S., 1985, c. C-36, s. 12; 1992, c. 27, s. 90; 1996, c. 6, s. 167; 2004, c. 25, s. 195; 2005, 
c. 47, s. 130; 2007, c. 36, s. 68 

 

Courts of Justice Act, RSO 1990, c C.43 

Documents public 
 
137 (1) On payment of the prescribed fee, a person is entitled to see any document filed in 
a civil proceeding in a court, unless an Act or an order of the court provides otherwise. 
 
Sealing documents 
 
(2) A court may order that any document filed in a civil proceeding before it be treated as 
confidential, sealed and not form part of the public record. 
 
Court lists public 
 
(3) On payment of the prescribed fee, a person is entitled to see any list maintained by a 
court of civil proceedings commenced or judgments entered. 
 
Copies 
 
(4) On payment of the prescribed fee, a person is entitled to a copy of any document the 
person is entitled to see.  R.S.O. 1990, c. C.43, s. 137. 

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://canlii.ca/t/9m
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