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PART I – OVERVIEW 

1. This motion is brought by KPMG Inc. (“KPMG”), in its capacity as Court-appointed 

monitor (in such capacity, the “Monitor”) of LJM Developments (Hamilton) Inc. (the 

“Applicant” or “LJM Hamilton”), seeking an Order (the “Expanded Powers Order”), among 

other things: 

(a) amending paragraph 23 of the Second Amended and Restated Initial Order dated 

February 27, 2026 (the “Second ARIO”) to grant the Monitor certain additional 

powers to assist it in conducting its investigation into the use of approximately 

$19 million in excess proceeds (the “Excess Proceeds”) from the sale of 

condominium units released to LJM Hamilton following repayment of the 

construction loan advanced by DUCA Financial Services Credit Union Ltd. (the 

“Construction Lender”); and 

(b) approving the Third Report of the Monitor dated July 7, 2026 (the “Third 

Report”), and the activities and conduct of the Monitor described therein. 

2. The Monitor submits that the Third Report and its activities described therein should be 

approved. The Monitor has acted reasonably, diligently, and prudently in carrying out its mandate 

in these CCAA Proceedings, including monitoring the Applicant’s cash receipts and 

disbursements, advancing the Court-approved sale process for unsold condominium units (the 

“Unit Sale Process”), progressing the Court-approved lien claims process (the “Lien Claims 

Process”), and conducting its review of the Excess Proceeds. 
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3. The Monitor has identified transactions involving the Excess Proceeds that are prima facie 

questionable and may constitute preferences and/or transfers at undervalue under sections 95 and 

96 of the Bankruptcy and Insolvency Act (Canada), or may otherwise be impugnable transfers. The 

Monitor has, to date, been unable to conclude its investigation of these transactions and is therefore 

unable to report to the court as required by the Second ARIO. The Applicant has not responded 

satisfactorily to the Monitor’s in connection with its investigation and has refused its request for 

these expanded powers in the Proposed Order. The Monitor is therefore required to seek the 

Expanded Powers Order. 

4. The expanded powers are necessary to advance the Monitor’s investigation in accordance 

with the Second ARIO. They will permit the Monitor to obtain and assess information relevant to 

the use of the Excess Proceeds, including information held by persons other than the Applicant, 

and to conduct examinations under oath where necessary to resolve material gaps or 

inconsistencies in the available record. The requested enhanced powers are narrowly tailored to 

the Monitor’s existing Court-directed mandate. They will enable the Monitor to complete its 

independent review, determine whether further steps may be warranted in respect of the Excess 

Proceeds, and report its findings to the Court and stakeholders on an informed basis. This relief is 

supported by the Surety DIP Lender. 

5. For these reasons and as set out further below, the Monitor believes the relief sought in the 

Expanded Powers Order is fair and reasonable and is in the best interests of LJM Hamilton’s 

creditors and will not prejudice any stakeholders. 
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PART II – FACTS 

6. The facts underlying this motion are more fully set out in the Third Report.1 Capitalized 

terms used but not otherwise defined herein have the meanings ascribed in the Third Report. 

A. Background on CCAA proceedings 

7. The Applicant is a single-purpose corporation established to develop a residential 

condominium development known as LJM Tower – Urban Living in the City (the “Project”), 

located in Hamilton, Ontario.2 

8. The Applicant was granted relief under the Companies’ Creditors Arrangement Act, R.S.C. 

1985, c. C-36, as amended (the “CCAA”), on February 10, 2026, pursuant to an initial order (the 

“Initial Order”) of the Ontario Superior Court of Justice (Commercial List) (the “Court”). The 

Initial Order, among other things, granted an initial stay of proceedings in favour of the Applicant 

until February 20, 2026, and appointed Schwartz Levitsky Feldman Inc. (“SLF”) as monitor of 

the Applicant.3 

9. As detailed in the Affidavit of Andrew Armstrong affirmed February 19, 2026, filed in 

connection with the Responding Motion Record of Aviva Insurance Company of Canada 

(“Aviva”) dated February 19, 2026, the materials filed in support of the Initial Order characterized 

LJM Hamilton’s circumstances principally as a liquidity crisis arising from purchaser defaults and 

registered construction liens.4 They did not disclose that, after repayment of the Construction 

Lender in October 2025, LJM Hamilton had disbursed the Excess Proceeds to related parties and 

 
1 Third Report of the Monitor dated July 7, 2026 [Third Report]. 
2 Affidavit of Muhammad Ahsan affirmed June 30, 2026 at para 4, Motion Record of the Applicant dated June 30, 2026 at Tab 2. 
3 Third Report at para 1. 
4 See Affidavit of Andrew Armstrong affirmed February 19, 2026 [Armstrong Affidavit] at para 7, Responding Motion Record of the Aviva 

Insurance Company of Canada dated February 19, 2026, at Tab 2 [Aviva Responding Record]. 

https://kpmg.com/content/dam/kpmgsites/ca/pdf/creditorlinks/ljm-hamilton/responding-record-of-aviva-insurance-company-of-canada-2026-02-19.pdf.coredownload.inline.pdf
https://kpmg.com/content/dam/kpmgsites/ca/pdf/creditorlinks/ljm-hamilton/responding-record-of-aviva-insurance-company-of-canada-2026-02-19.pdf.coredownload.inline.pdf
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affiliated entities, failed to remit HST collected on unit sales to the Canada Revenue Agency, and 

that it had not maintained construction holdbacks as required under the Construction Act 

(Ontario).5 

10. In the weeks preceding the Initial Order being granted, Aviva and KPMG were engaged 

with LJM Hamilton and its representatives concerning the Project’s financial position and 

outstanding obligations.6 Aviva advised LJM Hamilton that KPMG would assist in reviewing the 

Applicant’s financial information and books and records, and KPMG was in direct communication 

with the Applicant’s management in that capacity from at least December 2025.7 On January 7, 

2026, the Applicant’s CFO, Mr. Ahsan, expressly denied KPMG access to the Applicant’s books 

and records and refused to provide any information.8 Despite knowing of KPMG's and Aviva's 

counsel's involvement, the Applicant obtained the Initial Order on an ex parte basis with a different 

monitor, and without giving any prior notice to Aviva or their counsel.9 

11. On February 20, 2026, following the Notice of Motion filed by Aviva in its capacity as 

surety and secured creditor of the Applicant, detailing pertinent information regarding LJM 

Hamilton that had not been disclosed to this Court at the time the Initial Order was granted and 

requesting the following key amendments, among others, to the proposed form of Amended and 

Restated Order (the “ARIO”) being sought by the Applicant, the Court granted the ARIO, among 

other things: 

(a) replacing SLF with KPMG as Monitor; 

 
5 Armstrong Affidavit at paras 8, 28-34, 36, and 54, Aviva Responding Record at Tab 2. 
6 Armstrong Affidavit at paras 32-33 and 42, Aviva Responding Record at Tab 2. 
7 Armstrong Affidavit at paras 42-43, Aviva Responding Record at Tab 2. 
8 Armstrong Affidavit at paras 43-44, Aviva Responding Record at Tab 2. 
9 Armstrong Affidavit at para 5, Aviva Responding Record at Tab 2. 

https://kpmg.com/content/dam/kpmgsites/ca/pdf/creditorlinks/ljm-hamilton/responding-record-of-aviva-insurance-company-of-canada-2026-02-19.pdf.coredownload.inline.pdf
https://kpmg.com/content/dam/kpmgsites/ca/pdf/creditorlinks/ljm-hamilton/responding-record-of-aviva-insurance-company-of-canada-2026-02-19.pdf.coredownload.inline.pdf
https://kpmg.com/content/dam/kpmgsites/ca/pdf/creditorlinks/ljm-hamilton/responding-record-of-aviva-insurance-company-of-canada-2026-02-19.pdf.coredownload.inline.pdf
https://kpmg.com/content/dam/kpmgsites/ca/pdf/creditorlinks/ljm-hamilton/responding-record-of-aviva-insurance-company-of-canada-2026-02-19.pdf.coredownload.inline.pdf
https://kpmg.com/content/dam/kpmgsites/ca/pdf/creditorlinks/ljm-hamilton/responding-record-of-aviva-insurance-company-of-canada-2026-02-19.pdf.coredownload.inline.pdf
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(b) expanding the Monitor’s powers, including by authorizing and directing the 

Monitor to review and report to the Court on: (i) the use of the Excess Proceeds 

from the sale of condominium units released to LJM Hamilton following repayment 

of the construction loan advanced by the Construction Lender; (ii) the taxes paid 

on certain sold units; and (iii) the status of amounts that were required to be held 

by the Applicant and maintained as security for the satisfaction of lien claims and 

related rights under the Construction Act (Ontario); 

(c) extending the stay of proceedings to February 27, 2026; and 

(d) approving the Surety DIP Facility provided by Aviva Canada Inc. (the “Surety DIP 

Lender”).10 

12. On February 27, 2026, the Court granted the Second ARIO, which, among other things, 

extended the stay of proceedings to April 3, 2026, and increased the interim borrowings under the 

Surety DIP Facility up to $1.6 million.11  

13. To advance the Applicant's restructuring objectives, it sought and obtained the following 

orders on April 8, 2026: 

(a) the Lien Claims Process Order, among other things, approving a claims procedure 

for creditors to file proofs of construction lien claims with the Monitor; 

(b) the Unit Sale Process Order, among other things, authorizing the Applicant to carry 

out the Unit Sale Process for the Unsold Units subject to the oversight of, and in 

 
10 Third Report at para 6. In the Matter of a Plan of Compromise or Arrangement of LJM Developments (Hamilton) Inc. (February 20, 2026), CL-

26-00000053-0000 (Amended and Restated Initial Order) (ONSC). 
11 Third Report at para 7; In the Matter of a Plan of Compromise or Arrangement of LJM Developments (Hamilton) Inc. (February 27, 2026), CL-

26-00000053-0000 (Second Amended and Restated Initial Order) (ONSC) [Second ARIO]. 

https://kpmg.com/content/dam/kpmgsites/ca/pdf/creditorlinks/ljm-hamilton/amended-and-restated-initial-order-2026-02-20.pdf.coredownload.inline.pdf
https://kpmg.com/content/dam/kpmgsites/ca/pdf/creditorlinks/ljm-hamilton/second-amended-and-restated-initial-order-2026-02-27.pdf.coredownload.inline.pdf
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consultation with, the Monitor (each as defined in the Unit Sale Process Order); 

and 

(c) the First Ancillary Relief Order, among other things, extending the stay of 

proceedings to July 3, 2026, authorizing borrowings under the Surety DIP Facility 

up to a maximum borrowing limit of $2.5 million, and approving the activities of 

the Monitor as set out in the Supplement to the Second Report dated April 7, 2026 

(the “Supplemental Report”).12 

14. On June 30, 2026, the Applicant served a motion record returnable July 10, 2026, seeking 

an Order (the “Proposed Order”), among other things:  

(a) extending the stay of proceedings to January 15, 2027; 

(b) amending paragraph 14 of the Second ARIO to provide that limitation periods 

applicable to claims against the Applicant’s current, former and future directors and 

officers are tolled, to the extent such claims are stayed by the Second ARIO; 

(c) deeming that the transaction relating to Unit 105 of the Project constitutes a 

“Permitted Transaction” for purposes of the Unit Sale Process Order; 

(d) directing the Land Registry Office for Wentworth to delete instrument number 

WE1588322 from certain parcels;  

(e) clarifying, for greater certainty, the Applicant is entitled to sell units 217 and 417 

pursuant to the Unit Sale Process Order; 

 
12 Third Report at para 12. 
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(f) approving a revised target price list (the “Revised Target Price List”) for use in 

connection with the Unit Sale Process; 

(g) approving a first amendment to the Surety DIP Facility and the Surety DIP 

Assignment; 

(h) sealing the purchase agreement for Unit 105 and the Revised Target Price List; and 

(i) approving the Supplemental Report and the activities of the Monitor set out 

therein.13 

15. The Monitor supports the relief sought by the Applicant pursuant to the Proposed Order. 

However, as the Proposed Order excluded certain relief requested by the Monitor, the Monitor is 

required to file this responding motion and seek such relief on its own behalf.14 

B. Monitor’s Investigation and Request for Expanded Powers 

16. Pursuant to paragraph 23 of the Second ARIO, in addition to the standard monitor powers 

under the CCAA, KPMG was granted enhanced  oversight powers, including the authority to 

monitor and review the Applicant’s receipts and disbursements; report to the Court; obtain full and 

complete access to the Applicant’s premises, books, records, electronic data and financial 

documents; retain independent professionals; and take steps reasonably incidental to the exercise 

of those powers.15 

 
13 Third Report at para 15(f). 
14 Third Report at paras 74. 
15 Third Report at para 6(f); Second ARIO at para 23. 

https://kpmg.com/content/dam/kpmgsites/ca/pdf/creditorlinks/ljm-hamilton/second-amended-and-restated-initial-order-2026-02-27.pdf.coredownload.inline.pdf
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17. Further, paragraph 24 of the Second ARIO, directed and empowered the Monitor to 

conduct and report on a discrete review of: (a) the use of the Excess Proceeds; (b) taxes paid in 

connection with unit sales, including their receipt, treatment, segregation and remittance to the 

Canada Revenue Agency; and (c) amounts required to be maintained as security for construction 

lien claims and related rights under the Construction Act.16 

18. Paragraph 25 of the Second ARIO also required the Applicant, its related persons, and any 

other persons with access to or control over the Applicant’s property, documents, or systems to 

cooperate with the Monitor in respect of its Court-ordered role, rights, and obligations.17 

19. As directed by this Court pursuant to the Second ARIO, the Monitor commenced its review 

of the Excess Proceeds released to the Applicant following the repayment of the Construction 

Lender. The Monitor’s Review to date has identified that during the period from July 15, 2025, to 

November 10, 2025, the Excess Proceeds, in the approximate amount of $19 million, were utilized 

by the Applicant for, among other things: (i) approximately $11.5 million in payments to entities 

affiliated with LJM Hamilton and other related parties (the “Intercompany Payments”); (ii) 

approximately $5.3 million to ICP Developers, a related party which provided development and 

construction management services to the Applicant without a formal written agreement; and (iii) 

approximately $0.5 million to Clifton Blake, a lender to certain related parties of the Applicant.18 

20. Despite the Monitor’s repeated requests for information, LJM Hamilton has failed to 

provide responses and documentation sufficient to permit the Monitor to complete its review. LJM 

Hamilton’s responses have been limited to general assertions that funds are regularly transferred 

 
16 Second ARIO at para 24. 
17 Second ARIO at para 25. 
18 Third Report at paras 40, 46 and 54.  

https://kpmg.com/content/dam/kpmgsites/ca/pdf/creditorlinks/ljm-hamilton/second-amended-and-restated-initial-order-2026-02-27.pdf.coredownload.inline.pdf
https://kpmg.com/content/dam/kpmgsites/ca/pdf/creditorlinks/ljm-hamilton/second-amended-and-restated-initial-order-2026-02-27.pdf.coredownload.inline.pdf
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among the LJM group of companies, without providing the supporting documentation or 

particulars requested by the Monitor.19 Based on the information received to date, the Monitor is 

concerned that certain transactions may constitute preferences and/or transfers at undervalue under 

sections 95 and 96 of the Bankruptcy and Insolvency Act (Canada), or may otherwise be 

impugnable transfers.20 

21. Prior to commencing this motion, counsel to the Monitor advised counsel to the Applicant 

that these expanded powers were required and asked that they be included in the Applicant’s own 

motion materials. The Applicant declined to do so, notwithstanding multiple requests. The Monitor 

has therefore been compelled to seek the relief independently by way of this responding motion.21 

22. The Monitor is now seeking the following expanded powers to advance its investigation:  

(a) the authorization to compel the production, from time to time, from any person 

having possession, custody or control of any books, records, accountings, 

documents, correspondences or papers, electronically stored or otherwise, relating 

to the Applicant or the Monitor’s investigations pursuant to paragraph 24 of the 

Second ARIO (the “Requested Information”); and 

(b) the authorization to conduct investigations from time to time, including 

examinations under oath of any person reasonably thought to have knowledge 

relating to the Requested Information.22 

 
19 Third Report at para 44.  
20 Third Report at para 45. 
21 Third Report at para 74. 
22 Third Report at para 72. 
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23. Pursuant to the proposed Expanded Powers Order, the Requested Information will be 

required to be delivered within thirty (30) days of the Monitor’s request or such a longer time 

period as the Monitor may agree.23 

24. The requested expanded powers do not broaden the subject matter or purpose of the 

Monitor’s existing mandate. Rather, they provide limited procedural tools required to obtain 

information from persons who possess material information relevant to the review expressly 

ordered by this Court in paragraphs 23 to 25 of the Second ARIO. 

C. Activities of the Monitor 

25. As discussed in more detail in the Third Report, since the filing of the Second Report of 

the Monitor dated March 27, 2026, the Monitor’s activities have included, among other things: 

(a) monitoring the Applicant’s cash receipts and disbursements;  

(b) approving the Applicant’s disbursements;  

(c) approving the sale of Unit 1403 and directing the related net proceeds into the 

Monitor’s trust account;  

(d) monitoring the Unit Sale Process and approving asset purchase agreements;  

(e) continuing to progress the Monitor’s Review;  

(f) attending various meetings with representatives of the Applicant and its counsel 

regarding cash flow, operations, and the progress of the Project;  

 
23 Third Report at para 72. 
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(g) responding to inquiries from creditors and other stakeholders;  

(h) assisting the Applicant with the preparation of the Updated Cash Flow Forecast;  

(i) communicating with the Surety DIP Lender and its counsel;  

(j) progressing the Lien Claims Process;  

(k) corresponding with various financial institutions in connection with the Proceeds 

Review; and  

(l) preparing the Third Report.24 

PART III – ISSUES 

26. The issues to be considered on this motion are whether: 

(a) the Monitor should be granted expanded powers to advance its investigation and 

complete its Court-directed mandate; and 

(b) the Third Report and the Monitor’s activities described therein should be approved. 

PART IV – LAW & ARGUMENT 

A. The Monitor’s Expanded Investigative Powers Should be Granted 

27. Pursuant to sections 11 and 23(1)(c) and (k) of the CCAA, this Court has the jurisdiction 

to expand the Monitor’s powers.25 As the Supreme Court of Canada held, section 11 confers broad 

 
24 Third Report at para 23. 
25 Companies' Creditors Arrangement Act, RSC 1985, c C-36 s. 11, 23(1)(c) and (k); Harte Gold Corp (Re), 2022 ONSC 653 at para 91; Ernst & 

Young Inc. v Essar Global Fund Limited, 2017 ONCA 1014 at paras 106, 117-118 [Essar Global]. 

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-36/latest/rsc-1985-c-c-36.html?resultId=undefined&searchId=2026-07-06T12:03:06:573/0ffe4d8ddc2d45c6a8c1a0cde4f21d83
https://canlii.ca/t/7vdw#sec11
https://canlii.ca/t/7vdw#sec23
https://canlii.ca/t/7vdw#sec23
https://www.canlii.org/en/on/onsc/doc/2022/2022onsc653/2022onsc653.html?resultId=undefined&searchId=2026-07-06T12:04:07:379/0f202cdf9356407e9b2faba5eaf72277
https://canlii.ca/t/jmdl6#par91
https://www.canlii.org/en/on/onca/doc/2017/2017onca1014/2017onca1014.html?resultId=undefined&searchId=2026-07-06T12:02:12:892/c6e9c85fc89040e7b588c89922afc032
https://canlii.ca/t/hpgk0#par106
https://canlii.ca/t/hpgk0#par117
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discretion on the Court to make orders that further the remedial objectives of the CCAA, provided 

that the relief sought is appropriate in the circumstances and the applicant has acted in good faith 

and with due diligence.26  

28. Section 23(1)(c) further permits the monitor to make, or cause to be made, any 

investigation it considers necessary to determine the state of the company’s business and financial 

affairs and the cause of its financial difficulties or insolvency, while section 23(1)(k) authorizes 

the monitor to carry out any other functions in relation to the debtor company that the Court may 

direct. 

29. A Court may supplement a monitor’s ordinary reporting and oversight role with 

investigative powers where those powers are required to complete a Court-directed review. Courts 

have authorized monitors to compel document production, conduct examinations under oath, and 

examine persons reasonably believed to have knowledge of the debtor, its business, its property, 

or transactions affecting the estate.27 These powers need not be confined to the debtor’s own books 

and records or to information that would otherwise be available to a shareholder.28 Where the 

requested information relates to the debtor’s property or potential estate recoveries, the monitor’s 

investigative mandate may extend to third parties who hold relevant information.29  

30. That approach is consistent with the purpose of the CCAA and with the analogous 

investigative powers available to trustees in bankruptcy, as a narrow approach would impair the 

monitor’s ability to value, protect, and realize assets for the benefit of creditors. 

 
26 9354-9186 Québec inc v Callidus Capital Corp, 2020 SCC 10 at paras 47-49. 
27 Arrangement relatif à 9227-1584 Québec inc, 2021 QCCS 1342; Arrangement relatif à Bloom Lake General, 2021 QCCS 2946 [Bloom Lake]; 

Osztrovics Estate v Osztrovics Farms Ltd, 2015 ONCA 463. 
28 Bloom Lake at paras 88-89. 
29 Bloom Lake at para 103. 

https://www.canlii.org/en/ca/scc/doc/2020/2020scc10/2020scc10.html?resultId=undefined&searchId=2026-07-06T12:05:26:888/9543e48c18c64be0be2dc79755476aaf
https://canlii.ca/t/j7c04#par47
https://www.canlii.org/fr/qc/qccs/doc/2021/2021qccs1342/2021qccs1342.html?resultId=undefined&searchId=2026-07-06T12:06:08:292/cc83b3bc8f604ee4ada19f431067c40c
https://www.canlii.org/en/qc/qccs/doc/2021/2021qccs2946/2021qccs2946.html?resultId=undefined&searchId=2026-07-06T12:06:21:134/351302d831034aa49a5f9669fa0b1564
https://www.canlii.org/en/on/onca/doc/2015/2015onca463/2015onca463.html?resultId=undefined&searchId=2026-07-06T12:08:08:717/03d5bf4faaa14b3ba9629e78f1cdc20e
https://www.canlii.org/en/qc/qccs/doc/2021/2021qccs2946/2021qccs2946.html?resultId=undefined&searchId=2026-07-06T12:06:21:134/351302d831034aa49a5f9669fa0b1564
https://canlii.ca/t/jh123#par88
https://www.canlii.org/en/qc/qccs/doc/2021/2021qccs2946/2021qccs2946.html?resultId=undefined&searchId=2026-07-06T12:06:21:134/351302d831034aa49a5f9669fa0b1564
https://canlii.ca/t/jh123#par103
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31. This Court in Boreal Capital Partners Ltd (Re) held that a monitor should be granted 

investigative powers, where a court-appointed supervising officer advises the Court that “there are 

prima facie indications of questionable transactions which, in their professional opinion, ought to 

be investigated”.30 

32. In Original Traders Energy,31 the Court granted the monitor additional powers to compel 

books and records and conduct examinations under oath where alleged executive misconduct, 

missing records, unreliable financial information, and uncertainty over the debtor group’s 

liabilities prevented a reliable assessment of the estate. 

33. Similarly, in Sinobec,32 the Court upheld investigatory powers where there were concerns 

that a significant estate asset may no longer be recoverable, third parties had provided shifting or 

contradictory information, and the monitor required examinations before determining whether 

recovery proceedings should be commenced. 

34. The Monitor has identified prima facie questionable transactions made within 

approximately 6-months leading to the initial filing in February 2026 and in doing so traced 

roughly $19 million in Excess Proceeds disbursed by the Applicant following the satisfaction of 

the Construction Loan. Of that amount, $11.5 million flowed to related entities within the LJM 

group by way of Intercompany Payments, $5.3 million was paid to ICP Developers, a related party 

that operated without a written agreement, and approximately $0.5 million was directed to Clifton 

Blake. The Monitor has been unable to confirm how these funds were ultimately utilized because 

 
30 Boreal Capital Partners Ltd (Re), 2021 ONSC 7997 at para 8.  
31 In the Matter of the Companies’ Creditors Arrangement Act and In the Matter of a Plan of Compromise or Arrangement of Original Traders 

Energy Ltd and 2496750 Ontario Inc, 2023 ONSC 753. 
32 Arrangement relatif à Sinobec Group Inc, 2026 QCCS 2222. 

https://www.canlii.org/en/on/onsc/doc/2021/2021onsc7997/2021onsc7997.html?resultId=undefined&searchId=2026-07-06T11:55:48:507/aae90c8d13ae418e96f38688e5c62b9e
https://canlii.ca/t/jl90r#par8
https://www.canlii.org/en/on/onsc/doc/2023/2023onsc753/2023onsc753.html?resultId=undefined&searchId=2026-07-05T18:13:46:899/67db7b2c9c7b4294854d04ff5b17bd15
https://www.canlii.org/en/qc/qccs/doc/2026/2026qccs2222/2026qccs2222.html?resultId=undefined&searchId=2026-07-05T18:14:57:513/7b76e5cc4ea7433890178ec984403ec4
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the Applicant has not responded substantively to its inquiries, and the relevant records are held by 

third parties beyond the Monitor’s current reach. 

35. In these circumstances the Monitor is unable to report to the Court as required in the Second 

ARIO and is faced with incomplete information bearing directly on the identification, value and 

potential recovery of estate assets, and requires examinations and third-party document production 

before deciding whether any claims should be advanced, not as discovery in support of litigation 

already commenced. The requested powers are therefore investigative and preservative in nature: 

they are intended to permit the Monitor to complete its Court-directed review, assess whether any 

transactions are impugnable, and report back to the Court on an informed basis. The Court will 

have the opportunity to review and, if appropriate, authorize any further steps that the Monitor 

may later determine to be necessary at that time. 

36. Importantly, the Monitor does not seek these powers to pursue any particular cause of 

action or to draw any foregone conclusion about the conduct of any individual.33 The sole objective 

is to enable the Monitor to conduct a comprehensive and independent examination of the relevant 

transactions and to report its conclusions to this Court, consistent with the mandate established in 

the Second ARIO. The relief is measured and proportionate to that objective and is necessary to 

ensure that a complete accounting of the Excess Proceeds is delivered to the Court and to 

stakeholders. 

37. The Monitor also notes that the Surety DIP Lender has indicated its support for the relief 

sought on this motion.34 Moreover, granting the requested powers stands to maximize recoveries 

 
33 Third Report at para 71.  
34 Third Report at para 76. 
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for the Applicant’s stakeholders, as a thorough investigation may reveal disbursements from the 

Excess Proceeds that are amenable to recovery for the benefit of creditors. 

38. The proposed Expanded Powers Order does not ask the Court to authorize a new 

investigation or broaden the matters under investigation. The Court has already directed the 

Monitor to investigate and report on the use of the Excess Proceeds and related financial matters. 

The requested relief is a measured expansion of the means available to the Monitor to carry out 

that existing Court-directed mandate where voluntary cooperation and access to the Applicant’s 

own records have proven insufficient. 

39. For these reasons, the Monitor is of the view that its enhanced powers should be granted. 

B. The Third Report and the Activities of the Monitor Should be Approved 

40. The approval of a monitor’s reports and the corresponding activities set out therein is a 

standard and ordinary course request in insolvency proceedings.35 

41. This Court has previously noted that there are good policy and practical reasons why such 

a request should be granted. These include: (a) allowing a monitor to bring its activities before the 

Court; (b) allowing an opportunity for stakeholders’ concerns to be addressed; (c) enabling the 

Court to satisfy itself that a Monitor’s activities have been conducted in a prudent and diligent 

manner; (d) providing protection for a Monitor not otherwise provided by the CCAA; and (e) 

protecting creditors from delay that may be caused by re-litigation of steps or potential indemnity 

claims by a Monitor.36 

 
35 Target Canada Co (Re), 2015 ONSC 7574 at para 2 [Target Canada]; In Re Hudson’s Bay Company, 2025 ONSC 4535 at para 22. 
36 Target Canada at paras 2, 22–23; Laurentian University of Sudbury, 2022 ONSC 5850 at para 17. 

https://www.canlii.org/en/on/onsc/doc/2015/2015onsc7574/2015onsc7574.html?resultId=undefined&searchId=2026-07-06T11:58:19:445/6f8504a5e9e546b8a66d7acf99789c08
https://canlii.ca/t/gmp4d#par2
https://www.canlii.org/en/on/onsc/doc/2025/2025onsc4535/2025onsc4535.html?resultId=undefined&searchId=2026-07-06T11:59:31:467/24c8e010af7b4d75b62ae1bd7ef3805c
https://canlii.ca/t/kdntr#par22
https://www.canlii.org/en/on/onsc/doc/2015/2015onsc7574/2015onsc7574.html?resultId=undefined&searchId=2026-07-06T11:58:19:445/6f8504a5e9e546b8a66d7acf99789c08
https://canlii.ca/t/gmp4d#par2
https://canlii.ca/t/gmp4d#par22
https://www.canlii.org/en/on/onsc/doc/2022/2022onsc5850/2022onsc5850.html?resultId=undefined&searchId=2026-07-06T12:00:07:518/ae30034e4c934fcda3e88f0247629c71
https://canlii.ca/t/jsg27#par17
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42. The Monitor submits that the Third Report and its activities should be approved, as it has

acted reasonably, diligently, and prudently in carrying out its mandate. As the Ontario Court of 

Appeal has observed, a monitor serves as the Court’s “eyes, ears and sometimes nose.”37 The 

Monitor further submits that the steps it has taken were reasonable and in the best interests of LJM 

Hamilton and its stakeholders.38 

PART V – ORDER REQUESTED 

43. The Monitor submits that the requested relief is appropriate in the circumstances and

respectfully requests that this Court grant the proposed form of Expanded Powers Order. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 9th day of July, 2026. 

BENNETT JONES LLP 

37 Essar Global at para 109. 
38 Third Report at paras 22-23. 

https://www.canlii.org/en/on/onca/doc/2017/2017onca1014/2017onca1014.html?resultId=undefined&searchId=2026-07-06T12:02:12:892/c6e9c85fc89040e7b588c89922afc032
https://canlii.ca/t/hpgk0#par109
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I certify that I am satisfied as to the authenticity of every authority.    

 

Dated: July 8, 2026  

  

 

 

 

  CHYNA BROWN  

 

https://www.canlii.org/en/on/onsc/doc/2022/2022onsc653/2022onsc653.html?resultId=undefined&searchId=2026-07-06T12:04:07:379/0f202cdf9356407e9b2faba5eaf72277
https://www.canlii.org/en/on/onca/doc/2017/2017onca1014/2017onca1014.html?resultId=undefined&searchId=2026-07-06T12:02:12:892/c6e9c85fc89040e7b588c89922afc032
https://www.canlii.org/en/ca/scc/doc/2020/2020scc10/2020scc10.html?resultId=undefined&searchId=2026-07-06T12:05:26:888/9543e48c18c64be0be2dc79755476aaf
https://www.canlii.org/fr/qc/qccs/doc/2021/2021qccs1342/2021qccs1342.html?resultId=undefined&searchId=2026-07-06T12:06:08:292/cc83b3bc8f604ee4ada19f431067c40c
https://www.canlii.org/en/qc/qccs/doc/2021/2021qccs2946/2021qccs2946.html?resultId=undefined&searchId=2026-07-06T12:06:21:134/351302d831034aa49a5f9669fa0b1564
https://www.canlii.org/en/on/onca/doc/2015/2015onca463/2015onca463.html?resultId=undefined&searchId=2026-07-06T12:08:08:717/03d5bf4faaa14b3ba9629e78f1cdc20e
https://www.canlii.org/en/on/onsc/doc/2021/2021onsc7997/2021onsc7997.html?resultId=undefined&searchId=2026-07-06T11:55:48:507/aae90c8d13ae418e96f38688e5c62b9e
https://www.canlii.org/en/on/onsc/doc/2023/2023onsc753/2023onsc753.html?resultId=undefined&searchId=2026-07-05T18:13:46:899/67db7b2c9c7b4294854d04ff5b17bd15
https://www.canlii.org/en/qc/qccs/doc/2026/2026qccs2222/2026qccs2222.html?resultId=undefined&searchId=2026-07-05T18:14:57:513/7b76e5cc4ea7433890178ec984403ec4
https://www.canlii.org/en/on/onsc/doc/2015/2015onsc7574/2015onsc7574.html?resultId=undefined&searchId=2026-07-06T11:58:19:445/6f8504a5e9e546b8a66d7acf99789c08
https://www.canlii.org/en/on/onsc/doc/2025/2025onsc4535/2025onsc4535.html?resultId=undefined&searchId=2026-07-06T11:59:31:467/24c8e010af7b4d75b62ae1bd7ef3805c
https://www.canlii.org/en/on/onsc/doc/2022/2022onsc5850/2022onsc5850.html?resultId=undefined&searchId=2026-07-06T12:00:07:518/ae30034e4c934fcda3e88f0247629c71
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SCHEDULE “B” 

TEXT OF STATUTES, REGULATIONS & BY-LAWS 

Companies' Creditors Arrangement Act, RSC 1985, c C-36 

 

General power of court 

 

11 Despite anything in the Bankruptcy and Insolvency Act or the Winding-up and Restructuring 

Act, if an application is made under this Act in respect of a debtor company, the court, on the 

application of any person interested in the matter, may, subject to the restrictions set out in this 

Act, on notice to any other person or without notice as it may see fit, make any order that it 

considers appropriate in the circumstances. 

 

Duties and functions 

 

23 (1) The monitor shall  

 

(a) except as otherwise ordered by the court, when an order is made on the initial application in 

respect of a debtor company, 

 

(i) publish, without delay after the order is made, once a week for two consecutive weeks, 

or as otherwise directed by the court, in one or more newspapers in Canada specified by 

the court, a notice containing the prescribed information, and 

 

(ii) within five days after the day on which the order is made, 

 

(A) make the order publicly available in the prescribed manner, 

 

(B) send, in the prescribed manner, a notice to every known creditor who has a 

claim against the company of more than $1,000 advising them that the order is 

publicly available, and  

 

(C) prepare a list, showing the names and addresses of those creditors and the 

estimated amounts of those claims, and make it publicly available in the prescribed 

manner;  

 

(b) review the company’s cash-flow statement as to its reasonableness and file a report with the 

court on the monitor’s findings;  

 

(c) make, or cause to be made, any appraisal or investigation the monitor considers necessary to 

determine with reasonable accuracy the state of the company’s business and financial affairs and 

the cause of its financial difficulties or insolvency and file a report with the court on the monitor’s 

findings;  

 

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-36/latest/rsc-1985-c-c-36.html?resultId=undefined&searchId=2026-07-06T12:03:06:573/0ffe4d8ddc2d45c6a8c1a0cde4f21d83
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(d) file a report with the court on the state of the company’s business and financial affairs — 

containing the prescribed information, if any —  

 

(i) without delay after ascertaining a material adverse change in the company’s projected 

cash-flow or financial circumstances, 

 

(ii) not later than 45 days, or any longer period that the court may specify, after the day on 

which each of the company’s fiscal quarters ends, and (iii) at any other time that the court 

may order;  

 

(d.1) file a report with the court on the state of the company’s business and financial affairs — 

containing the monitor’s opinion as to the reasonableness of a decision, if any, to include in a 

compromise or arrangement a provision that sections 38 and 95 to 101 of the Bankruptcy and 

Insolvency Act do not apply in respect of the compromise or arrangement and containing the 

prescribed information, if any — at least seven days before the day on which the meeting of 

creditors referred to in section 4 or 5 is to be held; 

 

(e) advise the company’s creditors of the filing of the report referred to in any of paragraphs (b) to 

(d.1);  

 

(f) file with the Superintendent of Bankruptcy, in the prescribed manner and at the prescribed time, 

a copy of the documents specified in the regulations; (f.1) for the purpose of defraying the expenses 

of the Superintendent of Bankruptcy incurred in performing his or her functions under this Act, 

pay the prescribed levy at the prescribed time to the Superintendent for deposit with the Receiver 

General;  

 

(g) attend court proceedings held under this Act that relate to the company, and meetings of the 

company’s creditors, if the monitor considers that his or her attendance is necessary for the 

fulfilment of his or her duties or functions;  

 

(h) if the monitor is of the opinion that it would be more beneficial to the company’s creditors if 

proceedings in respect of the company were taken under the Bankruptcy and Insolvency Act, so 

advise the court without delay after coming to that opinion; 

 

(i) advise the court on the reasonableness and fairness of any compromise or arrangement that is 

proposed between the company and its creditors;  

 

(j) make the prescribed documents publicly available in the prescribed manner and at the 

prescribed time and provide the company’s creditors with information as to how they may access 

those documents; and  

 

(k) carry out any other functions in relation to the company that the court may direct.  

 

Monitor not liable  
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(2) If the monitor acts in good faith and takes reasonable care in preparing the report referred to in

any of paragraphs (1)(b) to (d.1), the monitor is not liable for loss or damage to any person resulting

from that person’s reliance on the report.
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