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Ko ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE ) WEDNESDAY, THE 8TH

)

JUSTICE STEELE )

DAY OF APRIL, 2026

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS
AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON)
INC.

LIEN CLAIMS PROCESS ORDER

THIS MOTION made by LJM Developments (Hamilton) Inc. (the “Applicant”),
pursuant to the CCAA, for an Order, among other things, establishing a claims process
(the “Lien Claims Process”) for determining the timeliness and quantum of the
construction liens registered against title to the Unsold Units, was heard this day by

judicial videoconference.

ON READING the Affidavit of Muhammad Ahsan affirmed March 24, 2026 (the
“Third Ahsan Affidavit’), the Second Report of KPMG Inc., in its capacity as the
monitor of the Applicant (in such capacity, the “Monitor”) dated March 27, 2026, and on
hearing the submissions of counsel for the Monitor and the other parties listed on the
counsel slip, no one appearing for any other party although duly served as appears from

the Lawyer’s Certificate of Service,


Electronically issued / Délivré par voie électronique : 09-Apr-2026 Superior Court of Justice - Toronto - Commercial List / Cour supérieure de justice Court File No./N° du dossier du greffe: CL-26-00000053-0000

Electronically issued / Délivré par voie électronique : 09-Apr-2026 Superior Court of Justice - Toronto - Commercial List / Cour supérieure de justice Court File No./N° du dossier du greffe: CL-26-00000053-0000


DEFINED TERMS AND DEFINITIONS

1. THIS COURT ORDERS that capitalized terms not otherwise defined herein have

the meaning given to them in the Third Ahsan Affidavit and the Initial Order, as the case

may be.

2. THIS COURT ORDERS that, for the purposes of this Order,

(@)

(b)

(c)

(d)

(e)

(f)

(9)

‘Business Day” means a day, other than a Saturday, Sunday or statutory

holiday, on which banks are generally open for business in Toronto, Ontario;

“CCAA” means the Companies’ Creditors Arrangement Act, R.S.C., 1985,

c. C-36;

“Claims Bar Date” means 5:00 p.m. (Toronto time) on May 1, 2026;

“Construction Act’ means the Construction Act, R.S.0. 1990, c. C.30;

“‘Construction Lien Claim” means any claim or potential claim for lien
under the Construction Act to the Unsold Units in respect of labour, services
or materials supplied to improvements to the Project before February 10,
2026, including any claim against the holdback required to be maintained

pursuant to Part IV of the Construction Act,

“Construction Lien Claimant” means a Person asserting a Construction

Lien Claim;

“Court” means the Ontario Superior Court of Justice (Commercial List);



(h)

(i)

(k)

(0)

(%))

“Initial Order” means the initial order granted under the CCAA by Justice
Steele on February 10, 2026, as may be amended and restated from time

to time;

“Monitor” means KPMG Inc. in its capacity as Monitor in this Proceeding;

“‘Monitor’s Website” means the case website established by the Monitor in

this Proceeding at https://kpmg.com/ca/en/services/advisory/deal-

advisory/creditorlinks/lim-developments-hamilton-inc.html;

“‘Newspaper Notice” means a notice of this Order to be published in the

National Post in accordance with paragraph 8 of this Order;

“‘Person” means any individual, firm, corporation, governmental body or

agency, or other entity having notice of this Order;

“‘Proceeding” means that within proceeding under the CCAA;

"Project" means LUM Tower Condominium at 2782 Barton St E, Hamilton;

“Proof of Construction Lien Claim Form” means the form of proof of claim

attached hereto as Schedule “A”; and

"Proven Claim" means the validity, timeliness and quantum of any
Construction Lien Claimant's Construction Lien Claim as finally determined

in accordance with this Order.
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NOTICE

3. THIS COURT ORDERS that the Monitor shall arrange for the Newspaper Notice
to be published in the National Post (Financial Post) as soon as reasonably practicable

after the date of this Order.

4. THIS COURT ORDERS that the Monitor shall cause notice of the Claims Bar Date,
the Order, and the Proof of Construction Lien Claim Form to be posted to the Monitor’s

Website as soon as reasonably possible after the date of this Order.

PROOF OF CONSTRUCTION LIEN CLAIM

5. THIS COURT ORDERS that any Person wishing to assert a Construction Lien
Claim shall complete the Proof of Construction Lien Claim Form and, where applicable,
provide supporting documentation Proof of Construction Lien Claim (together with the
Proof of Construction Lien Claim Form, the “Lien Documentation”), and deliver the Proof
of Construction Lien Claim Form to the Monitor and the Applicant by no later than the

Claims Bar Date, or such later date as the Monitor may consent to in writing.

6. THIS COURT ORDERS that any Person who has not provided the necessary Lien
Documentation to the Monitor and the Applicant by the Claims Bar Date in accordance

with this Order:

(@) shall be and is hereby forever barred from asserting or enforcing its
Construction Lien Claim against the Applicant, the Project, the Unsold Units,

and any “owner” (as defined in the Construction Act) of the Unsold Units



and such Construction Lien Claim shall be forever discharged and

extinguished;

(b)  shall not be entitled to receive, in respect of its Construction Lien Claim, any
distributions in this Proceeding, including in respect of the proceeds of sale

of the Unsold Units; and

(c) shall be deemed not to be a participant in this Lien Claims Process.

REVIEW AND DETERMINATION OF CONSTRUCTION LIEN CLAIMS

7. THIS COURT ORDERS the Monitor shall review all Proof of Construction Lien
Claim Forms and Lien Documentation received on or before the Claims Bar Date and
evaluate the validity, timeliness and quantum of each Construction Lien Claim. The
Monitor shall be at liberty to engage and consult with such Persons, including, without
limitation, counsel, advisors, experts or consultants as it shall consider necessary or

appropriate in connection with its review and determination of the Lien Documentation.

8. THIS COURT ORDERS that the Monitor, in consultation with the Applicant, as
applicable, is hereby authorized to: (i) use reasonable discretion as to the adequacy of
compliance with respect to the manner in which forms delivered hereunder are completed
and executed; (i) where the Monitor is satisfied that a Construction Lien Claim has been
adequately proven, waive strict compliance with the requirements of this Order as to the
completion, execution and submission of such forms; (iii) request any further
documentation from a Construction Lien Claimant that may be required to determine the

validity and/or the amount of a Construction Lien Claim (in whole or in part); (iv) request



that any Construction Lien Claimant file a revised Proof of Construction Lien Claim Form;
and (v) subject to the terms of this Order, attempt to resolve and settle any issue arising

in a Proof of Construction Lien Claim Form or in respect of a Construction Lien Claim.

9. THIS COURT ORDERS that no later than 90 days after the Claims Bar Date, or
such later date as provided for in an Order of the Court or as agreed between the Monitor
and the applicable Construction Lien Claimant, the Monitor shall provide the Construction
Lien Claimant and the Applicant with a written notice setting out the Monitor's
determination as to the validity, timeliness and quantum of a Construction Lien Claim set
out in any Proof of Construction Lien Claim Form (each a “Notice of Evaluation”),

including the reasons for the determination.

10. THIS COURT ORDERS that within 30 days following the delivery to the
Construction Lien Claimant of a Notice of Evaluation (such date being the “Dispute Bar
Date”), or such date as the Monitor may agree in writing, the Construction Lien Claimant
or the Applicant may dispute any part of the Monitor’s determination of the Construction
Lien Claim evaluated in the Notice of Evaluation by providing the Monitor with a written

notice setting out full particulars of the dispute (each a “Notice of Dispute”).

11. THIS COURT ORDERS that in the event that a Construction Lien Claimant or
the Applicant does not deliver a Notice of Dispute by the applicable Dispute Bar Date,
then the Construction Lien Claimant or the Applicant, as applicable, shall be barred from
disputing the determination in the Notice of Evaluation and the validity, timeliness and

quantum of such Construction Lien Claim shall be deemed to be as set out in the Notice



of Evaluation and such determination of validity, timeliness and quantum, if any, shall

constitute such Construction Lien Creditor's Proven Claim.

12. THIS COURT ORDERS that, notwithstanding anything in this Order, at anytime
whatsoever, the Monitor, in consultation with the Applicant, may attempt to consensually

resolve any Construction Lien Claim or part thereof.

RESOLUTION OF DISPUTED LIEN CLAIMS

13. THIS COURT ORDERS that, in the event that the Monitor receives a Notice of
Dispute in respect of a Construction Lien Claim by the applicable Dispute Bar Date, the

Monitor may:

(a) attempt to resolve the validity, timeliness and quantum of the Construction
Lien Claim with the Construction Lien Claimant(s) and/or the Applicant, as

applicable, on a consensual basis; and/or

(b)  schedule an appointment with the Court for the purpose of scheduling a
motion to have the validity, timeliness and/or quantum of the Construction

Lien Claim determined by the Court.

14. THIS COURT ORDERS that the Monitor shall not accept or settle a Construction
Lien Claim on the basis of it having any priority over any charge or mortgage registered
on title to the Unsold Units, except with the prior written consent of the Applicant, the
relevant Construction Lien Claimant and the relevant chargee(s) or mortgagee(s) or
further order of the Court. Upon request by a chargee or mortgagee, the Monitor is

authorized to provide the relevant chargee or mortgagee with all relevant information in



the Monitor’s possession relating to any Construction Lien Claims that assert or could

have priority over such chargee’s or mortgagee’s mortgage on the Unsold Units.

15.  THIS COURT ORDERS that, notwithstanding any other provision of this Order, the
Monitor may make a motion to the Court for a determination of the validity, timeliness
and/or quantum of a Construction Lien Claim or any other issue or matter with respect to
any Construction Lien Claims at any time, whether or not a Notice of Evaluation has been
sent by the Monitor, on notice to the applicable Construction Lien Claimant(s), the
Applicant and the service list. For greater certainty, the applicable Construction Lien
Claimant(s) and any mortgagee(s) in respect of whom priority is being claimed over shall
have standing in any motion relating to Construction Lien Claims that assert or could have

priority over such mortgagee’s mortgage on the Unsold Units.

NOTICE OF TRANSFEREES

16. THIS COURT ORDERS that the Monitor shall not be obligated to give notice to or
otherwise deal with a transferee or assignee of a Construction Lien Claim as the

Construction Lien Claimant in respect thereof unless:

(a) actual written notice of the transfer or assignment, together with satisfactory
evidence of a valid transfer or assignment of the Construction Lien Claim,

has been received by the Monitor; and

(b)  the Monitor has acknowledged in writing such transfer or assignment,

and thereafter such transferee or assignee shall for the purposes hereof constitute the

“Construction Lien Claimant” in respect of such Construction Lien Claim. Any such



transferee or assignee of a Construction Lien Claim, and such Construction Lien Claim,
shall be bound by any notices given or steps taken in respect of such Construction Lien
Claim in accordance with this Order prior to the written acknowledgement by the Monitor

of such transfer or assignment.

17.  THIS COURT ORDERS that the Monitor is under no obligation to give notice of a
valid transfer or assignment made pursuant to this Order to any Person other than the
Construction Lien Claimant holding the Construction Lien Claim and the Applicant and
shall, without limitation, have no obligation to give notice to any Person holding a security
interest, lien, or charge in, or a pledge or assignment by way of security in, a Construction

Lien Claim.

18. THIS COURT ORDERS that the transferee or assignee of any Construction Lien

Claim:

(a)  shall take the Construction Lien Claim subject to the rights and obligations
of the transferor/assignor of the Construction Lien Claim, and subject to the
rights of the Applicant against any such transferor or assignor, including any
rights of set-off which the Applicant had against such transferor or assignor;

and

(b)  cannot use any transferred or assigned Construction Lien Claim to reduce
any amount owing by the transferee or assignee to the Applicant, whether

by way of set-off, application, merger, consolidation or otherwise.
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ADMINISTRATIVE ISSUES

19. THIS COURT ORDERS that all Construction Lien Claims shall be denominated in
Canadian dollars. Any Construction Lien Claims denominated in a foreign currency shall
be converted to Canadian dollars at the Bank of Canada daily average exchange rate in

effect as of the date of the Initial Order.

20. THIS COURT ORDERS that all documents required to be delivered herein shall
be delivered by electronic mail to the address set out in the service list or the Construction
Lien Claimant's Lien Documentation. Any such service and delivery shall be deemed to
have been received if delivered by email by 5:00 p.m. (Toronto Time) on a Business Day,
on such Business Day, and if delivered after 5:00 p.m. (Toronto Time) or other than on a

Business Day, on the following Business Day.

21. THIS COURT ORDERS that the Monitor may apply to the Court for directions

regarding the carrying out of the within Lien Claims Process.

22. THIS COURT ORDERS that, for greater certainty, and subject to the terms of the
Initial Order, nothing in this Order shall affect the rights of any Person under the
Construction Act with respect to any rights pursuant to any Bond posted in favour of any
such Person named in the applicable Bond, except any such claims against the Applicant

shall require consent of the Monitor or leave of this Court to be commenced or continued.

ROLE OF THE MONITOR

23. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights, duties,

responsibilities and obligations under the CCAA, the Initial Order and any other Orders of
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the Court in this Proceeding, is hereby authorized, directed and empowered to implement
the Lien Claims Process provided for herein and to take such other actions and fulfill such

other roles as are contemplated by this Order or incidental thereto.

24. THIS COURT ORDERS that, in carrying out the terms of this Order and taking
such other actions and fulfilling such other roles incidental thereto, the Monitor shall: (i)
have all of the protections afforded to it by the CCAA, the Order, the Initial Order and any
other Orders of the Court in this Proceeding, or as an officer of the Court, including the
stay of proceedings in its favour provided pursuant to the Initial Order; (ii) incur no liability
or obligation, including in respect of its exercise of discretion as to the completion,
execution or time of delivery of any documents to be delivered hereunder, other than in
respect of gross negligence or wilful misconduct; (iii) be entitled to rely on the books and
records of the Applicant and any information provided by the Applicant, all without
independent investigation; (iv) not be liable for any claims or damages resulting from any
errors or omissions in such books, records or information, or in any information provided
by any Construction Lien Claimant, except to the extent that the Monitor has acted with
gross negligence or wilful misconduct; (v) be authorized and empowered to assist any
Construction Lien Claimant, in the filing of a Proof of Construction Lien Claim Form; and
(vi) be entitled to seek such assistance as may be reasonably required to carry out its
duties and obligations pursuant to this Order from the Applicant or any of its respective
Affiliates, including making such inquiries and obtaining such records and information as

it deems appropriate in connection with the Lien Claims Process.

25. THIS COURT ORDERS that the Applicant and its respective current and former

employees, agents, advisors and representatives and any other Person given notice of
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the Lien Claims Process shall fully cooperate with the Monitor in the exercise of its powers

and the discharge of its duties and obligations under this Order.

26. THIS COURT ORDERS that the Monitor may, at any time, and with such notice as
this Court may require, seek directions from this Court with respect to the Lien Claims

Process or this Order.

GENERAL

27. THIS COURT ORDERS that, for certainty only, and except as contemplated by
paragraph 14 hereof, nothing in this Order determines the priority of claims against the

Unsold Units or their proceeds.

28. THIS COURT ORDERS that, for certainty only, nothing in this Order affects any
liability of the Applicant's directors, officers, employees or controlling persons in

connection with alleged breaches of trust under the Construction Act or otherwise.

29. THIS COURT ORDERS that, with respect to all Proven Claims and their related
liens, this Order is hereby deemed to be an order made for the trial of an action in which
a lien may be enforced for purposes of Section 37 of the Construction Act. For certainty,
as aresult, the Construction Lien Claimants in respect of such Proven Claims do not need
to take any further action to avoid the expiry of their lien arising from such Proven Claims

pursuant to Section 37 of the Construction Act, subject to further Order of this Court.

30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in any other foreign

jurisdiction to give effect to this Order and to assist the Monitor and its agents in carrying
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out the terms of this Order. All courts, tribunals, regulatory and administrative bodies are
hereby respectfully requested to make such orders and to provide such assistance to the
Monitor, as an officer of this Court, as may be necessary or desirable to give effect to this

Order or to assist the Monitor and its agents in carrying out the terms of this Order.

31. THIS COURT ORDERS that this Order and all of its provisions are effective as of
12:01 a.m. Toronto Time on the date hereof and are enforceable without the need for
entry, filing, or a specific form of electronic signature stamp.

Ja Na Digitally signed

by Jana Steele
Date: 2026.04.09

Steel € 13:58:07 -04'00"
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SCHEDULE "A"

PROOF OF CONSTRUCTION LIEN CLAIM

FOR CONSTRUCTION LIEN CLAIMS IN RESPECT OF

The Unsold Units constituting property of LIM Developments (Hamilton) Inc. (the

"Applicant") and located at 2782 Barton St E, Hamilton, Ontario.

All capitalized terms used but not defined herein have the meanings ascribed to them in
the Lien Claim Process Order dated March 31, 2026 granted in the Applicant's

proceedings under the Companies' Creditors Arrangement Act (Canada).

A. Particulars of Construction Lien Claimant

Full legal name of the Construction Lien Claimant:

(the “Construction Lien Claimant”)

Full mailing address of the Construction Lien Claimant:

Telephone number of Construction Lien Claimant:

Email address of Construction Lien Claimant:
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Attention (Contact Person):

B. Proof of Construction Lien Claim
| (state name, position and title) of the City of in
the Province of , do hereby certify:

That | am the authorized representative of the Construction Lien Claimant and have

knowledge of all the circumstances connected with the Construction Lien Claim.

That at the date hereof, [insert name of owner or contractor] was,

and still is, indebted to the Construction Lien Claimant for materials and services supplied

on the following contract or contracts in the amounts noted herein.

(specify the particular contract or contracts on which materials and services were
supplied, the amounts owing and, in detail, the amount of material and services supplied

to the improvement).

C. Documents in Support of Construction Lien Claim

| attach the following documents in support of the Construction Lien Claim:
e Copies of full and executed contracts, subcontracts or purchase orders (as
applicable) (collectively, the "Contracts")
e |Ifapplicable, a copy of the agreed Schedule of Values for the work to be performed

under the Contracts
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Copies of all change orders, change directives, pending, unapproved or disputed
changes and any other claims for a change in the price of the Contracts

Copies of all invoices submitted to the owner or contractor (as applicable),
including all supporting documentation (i.e., Schedule of Values, CCDC9 Statutory
Declarations, WSIB Certificates)

Copies of all payments from the owner or contractor (as applicable)

Summary reconciliation of all invoices issued under the Contracts and all payments
received by the owner or contractor

Evidence of the date of last supply under the Contracts

Evidence of the nature of the unfinished work (if any) and its value in respect of
the Contracts as of the date of last supply

Notices and/or correspondence to and from the Construction Lien Claimant and
the owner or contractor relevant to the Construction Lien Claim

Any written notice(s) of lien provided by the Construction Lien Claimant to anyone
having a mortgage over the Property, with proof of service

Copies of the Claim for Lien and the Statement of Claim, if applicable

Any other documents the Construction Lien Claimant considers relevant to the
Construction Lien Claim

Filing Proof of Construction Lien Claim

A Proof of Construction Lien Claim must be received by the Monitor and the Applicant by

5:00 PM (Toronto time) on May 1, 2026 (the “Claims Bar Date”), or such later date as

the Monitor may consent to in writing.
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Failure to file your Proof of Construction Lien Claim as directed by the Claims Bar Date
will, among other thing, result in your Construction Lien Claim being barred and you will

be prohibited from making or enforcing a construction lien claim against the Property.

The Proof of Construction Lien Claim must be delivered by electronic mail to:

KPMG Inc., the Monitor

Bay Adelaide Centre, 333 Bay St. #4600
Toronto, ON M5H 2R2

Email: katherineforbes@kpmg.ca and ljmhamilton@kpmg.ca
Attention: Katherine Forbes and Cameron Rodrigues

Bennett Jones LLP, counsel to the Monitor

3400 One First Canadian Place,
P.O. Box 130
Toronto, ON, M5X 1A4

Email: sahnir@bennettjones.com and nelmsa@bennettjones.com
Attention: Raj Sahni and Aiden Nelms

Paliare Roland Rosenberg Rothstein LLP, counsel to the Applicant

35th Floor, 155 Wellington St W
Toronto, ON M5V 3H1

Email: ryan.shah@paliareroland.com
Attention: Ryan Shah

| acknowledge that the information contained in this Proof of Construction Lien Claim, and
the documents included herein, are being provided to assist the Monitor in connection
with its review and evaluation of the Construction Lien Claims in the within proceeding. |

further acknowledge that the provision of the information and documentation provided
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mailto:ryan.shah@paliareroland.com
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herein does not constitute an acknowledgement by the Monitor or the Applicant of the

accuracy of such information or the admissibility of such documentation.

DATED at this day of ,
2026.

Signature of Construction Lien Claimant
or its Authorized Signatory
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