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ONTARIO 
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IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS 
AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) 
INC.  

 

NOTICE OF MOTION (MOTION RETURNABLE MARCH 31, 2026) 

 

LJM Developments (Hamilton) Inc. (the “Applicant”) will make a motion to a Judge 

presiding over the Commercial List on March 31, 2026 at 9:30 AM, or as soon after that 

time as the Motion can be heard. Capitalized terms not otherwise defined in this Notice 

of Motion adopt the definitions given to them in the Affidavit of Muhammad Ahsan 

affirmed on March 24, 2026 (the “Third Ahsan Affidavit”). 

 

PROPOSED METHOD OF HEARING: The motion is to be heard by video conference at 

the following location: Zoom coordinates to be made available on Case Centre.  

THE MOTION IS FOR: 

(a) A Unit Sale Process Order, substantially in the form attached as Tab 4 to 

the Applicant’s Motion Record:  
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(i) authorizing the Applicant to sell, convey and transfer Unsold Units so 

long as the net consideration payable under an agreement to 

purchase an Unsold Unit is not less than a minimum target price 

(such price being the “Target Price”) to be filed confidentially with 

the Court (such transactions being “Permitted Transactions”); 

(ii) authorizing the Registrar of the Ontario Superior to issue Approval 

and Vesting Orders in respect of transactions that satisfy the above 

noted conditions, without the need for any attendance in Court by 

counsel for any party; and 

(iii) approving a form of template vesting order that is to be completed by 

the Applicant for each Permitted Transaction and submitted to the 

Court Registrar for signature in order to convey one or more Unsold 

Units to a purchaser free and clear of any mortgages, charges, liens 

or other encumbrances in the absence of separate court attendances 

for each separate Permitted Transaction;  

(b) An ancillary relief order, substantially in the form attached as Tab 5 to the 

Applicant’s Motion Record: 

(i) abridging the time for and validating the manner of service of the 

Applicant’s Notice of Motion, Motion Record and Factum and 

dispensing with further service thereof; 

(ii) extending the Stay of Proceedings to July 3, 2026;  
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(iii) authorizing the Applicant to draw further advances under the Second 

DIP Facility, up to a maximum of $2,500,000; 

(iv) declaring that section 11.1(2) of the CCAA does not apply to the 

HCRA Notice and the LAT Appeal and that, as a result, the HCRA 

Notice and the LAT Appeal are stayed, nunc pro tunc, as against the 

Applicant for the duration of the Stay Period; 

(v) Declaring that the Applicant’s License is and shall continue to be in 

good standing, nunc pro tunc, for the duration of the Stay Period, 

provided that, after the Stay Period, such declaration shall be without 

prejudice to the positions of the Applicant, the HCRA or any other 

interested party within the LAT Appeal; 

(vi) sealing the Target Price List, being Confidential Exhibit 1 to the Third 

Ahsan Affidavit; and 

(vii) approving the First Report of the Monitor dated February 26, 2026 

(the “First Report”) and the Second Report of the Monitor dated, to 

be served (the “Second Report”) and the activities of the Monitor set 

out therein; 

(c) A construction lien claims process order, substantially in the form attached 

as Tab 6 to the Applicant’s Motion Record, establishing a claims process 

for determining the validity and quantum of the construction liens that were 

Motion Record of the Applicant, P. 004



-4- 
 

 

registered against title to the Unsold Units with respect to services and 

materials supplied to improvements to the Project; 

(d) such further and other relief which this Honourable Court deems appropriate 

and just. 

THE GROUNDS FOR THE MOTION ARE: 

A. Background 

(e) On February 10, 2026, the Court granted an initial order under the CCAA in 

respect of the Applicant;    

(f) The Applicant is a privately-held corporation governed by the Business 

Corporations Act (Ontario), R.S.O. 1990, c. B.16. It is currently developing 

the Project. The Project is located at the Real Property in Hamilton, Ontario 

and consists of 313 Units; 

(g) In December 2016, the Applicant started developing the Project. On May 

22, 2025, the Applicant registered the declaration for the condominium in 

respect of the Project, which created the Condo;  

(h) Since the registration of the Condo, the Applicant has sold and transferred 

title to 258 Units to their respective purchasers;  

(i) The Applicant currently owns 55 Units (the “Unsold Units”) which, together 

with unsold parking units and storage lockers in the Project, represent 

substantially all of the assets of the Applicant (collectively, the “Property”); 
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(j) As a result of significant downturns in the condominium market in Hamilton 

and Ontario more generally, the Applicant has suffered liquidity challenges 

that have prevented the Applicant from meeting its obligations as they come 

due, including obligations owing to construction trades.  

(k) The Applicant has been unable to sell the Unsold Units and generate 

liquidity through such sale transactions given the registration of construction 

liens and other encumbrances on title to the Unsold Units;  

(l) The Applicant lacks funding to complete the outstanding constructions 

steps on the Project and/or respond to warranty claims from Unit 

purchasers.  

B. The Applicant Obtains CCAA Protection 

(m) On February 10, 2026, the Court granted the Initial Order under the 

Companies’ Creditors Arrangement Act. 

(n) On February 20, 2026, the Court granted an Amended and Restated Initial 

order (the “ARIO”) which; 

(i) extended the stay of proceedings against the Applicant until 

February 27, 2026; 

(ii) replaced Schwartz Levitsky Felman Inc. as Monitor with KPMG Inc.; 

(iii) terminated the DIP Facility, approved the Second DIP Facility and 

authorized the Applicant to draw up to $250,000 thereunder; 
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(o) On February 27, 2026, the Court granted a second Amended and Restated 

Initial Order (the “Second ARIO”) which, among other things:: 

(i) extended the stay of proceedings until April 3, 2026; and 

(ii) authorized the Applicant to draw up to $1,600,000 under the Second 

DIP Facility; 

(p) Since the granting of the Second ARIO, the Applicant has been working 

with the Monitor to, among other things: 

(i) develop the Unit Sales Process (defined and described below); 

(ii) develop a Construction Lien Claims Process (defined and described 

below) for the Unsold Units; 

(iii) complete the Project and address construction deficiencies by 

engaging and instructing trades and advisors in connection with the 

same; 

C. The Unit Sales Process 

(q) As noted above, there are 55 Unsold Units;  

(r) The Applicant seeks authorization to complete Permitted Transactions 

without obtaining Court approval in each case in order to maximize the 

efficiency of the sales process and minimize costs;  

 

Motion Record of the Applicant, P. 007



-7- 
 

 

(s) Specifically, in connection with the contemplated sale of the Units, the 

Applicant has proposed a target selling price for each Unit (a “Target 

Price”). The Target Price reflects the Applicant’s estimate of the current fair 

market value of each Unit, subject to a discount to provide the Applicant will 

flexibility in negotiating with prospective purchasers; 

(t) The Monitor has reviewed the Target Price List and supports its use in 

connection with the Unit Sales Process. The Monitor confirms that 

comparable residential units have been sold within a similar range, 

accounting for specific Unit attributes such as location, size, view, or 

finishes; 

(u) A transaction for the sale of a Unit will be a Permitted Transaction if the sale 

price of the Unit under the agreement of purchase and sale is not less than 

the Target Price for that Unit. The list of Target Prices (the “Target Price 

List”) shall be filed confidentially with the Court;=  

(v) The Applicant seeks approval of a form of approval and vesting order to be 

completed by the Applicant, in consultation with the Monitor, in respect of 

each Permitted Transaction, to be submitted to the Court Registrar for 

signature, which will convey the Unit(s) to a purchaser free and clear of any 

mortgages, charges, liens or other encumbrances, without the need to bring 

a motion in each case; 
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(w) The form of approval and vesting order sought in connection with Permitted 

Transactions is substantially in the form of the Commercial List Users’ 

Committee Model Approval and Vesting Order; 

(x) The Applicant is seeking approval for this mechanism because it will allow 

sales of the 55 Unsold Units to be completed without the need to bring a 

motion and attend court each time. Requiring a full hearing to obtain an 

approval and vesting order in respect of all Unsold Units does not constitute 

a prudent use of judicial resources or the Applicant’s assets; 

(y) Bringing a motion and attending court for an approval and vesting order in 

connection with each sale transaction causes the Applicant and Monitor to 

incur legal expenses and reduces the net proceeds available to creditors 

from each sale of an Unsold Unit; 

(z) The proposed Permitted Transaction structure balances the need to 

expedite the sale process with the requirement to maximize recoveries for 

the benefit of stakeholders. The approach reflects typical market practices 

and takes into account the range of sale prices achieved for comparable 

units in similar developments within the same geographic location; 

(aa) In the event the Applicant wishes to seek approval of the sale of an Unsold 

Unit for less than the Unit’s Target Price, then the Monitor will be required 

to seek Court approval in the normal course; 
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D. The Construction Lien Claims Process 

(bb) A number of claimants have registered construction liens against title to the 

Unsold Units (such claims being “Construction Lien Claims”); 

(cc) In consultation with the Monitor, the Applicant has developed a construction 

lien claims process (the “Construction Lien Claims Process”) to evaluate 

the quantum and timeliness of Construction Lien Claims; 

(dd) The key provisions of the proposed Construction Lien Claims Process are 

as follows: 

(i) each Lien Claimant must submit their Construction Lien Claim on the 

prescribed Proof of Construction Lien Claim Form together with the 

requisite supporting documentation within 30 days following the 

making of the Construction Lien Claim Process Order, after which 

time any Lien Claimant who has not submitted the required Lien 

Documentation will be barred from asserting their Construction Lien 

Claim;  

(ii) the Proof of Construction Lien Claim Form requires the Construction 

Lien Claimant to set out, among other things, the amount claimed by 

the Construction Lien Claimant in respect of services and materials 

supplied to improvements to the Project before the date of the Initial 

Order; 
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(iii) the Monitor will review the Construction Lien Claim of each 

Construction Lien Claimant and evaluate the validity and quantum of 

each Construction Lien Claim; 

(iv) the Monitor will serve on the Applicant and the applicable 

Construction Lien Claimant a notice setting out the Monitor’s opinion 

as to the validity and quantum of each Construction Lien Claim (a 

“Notice of Evaluation”); 

(v) the Applicant and/or the Construction Lien Claimant will have an 

opportunity to dispute any part of the Monitor’s assessment set out 

in a Notice of Evaluation by providing the Monitor with a notice 

setting out full particulars of the dispute (the "Notice of Dispute") 

within 30 days of service of the Notice of Evaluation (the “Dispute 

Bar Date”);  

(vi) If the Monitor, the Applicant and the relevant Construction Lien 

Claimant are unable to resolve a Construction Lien Claim on 

consent, the relevant parties shall resolve a Notice of Dispute 

through a motion to this Court; 

(ee) The Construction Lien Claims Process will facilitate the fair and efficient 

adjudication of Construction Lien Claims so that the proceeds of the Unsold 

Units can be distributed in a timely manner; 
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E. Debtor-in-Possession Financing 

(ff) The Second ARIO authorized the Applicant to draw advances up to a total 

of $1,600,000 under the Second DIP Facility; 

(gg) The purpose of the Second DIP Facility is to fund the Applicant’s operations 

which include paying the remaining costs to complete the Project, 

responding to warranty claims from Unit purchasers and preparing and 

carrying out the marketing and sale of the Units;  

(hh) The Applicant and the Monitor have developed a cash flow forecast through 

to July 3, 2026 and have determined that in order to ensure that the 

Applicant has sufficient liquidity to funds the Applicant’s operations, as well 

as the professional fees of the Monitor, the Monitor’s counsel and the 

Applicant’s counsel, it would be appropriate to authorize the Applicant to 

draw up to the full amount of the Second Dip Facility, being $2,500,000; 

F. Stay extension 

(ii) The Applicant requests that the Court extend the Stay of Proceedings to 

July 3, 2026; 

(jj) The Applicant has been working in good faith and with due diligence to 

complete the Project and develop processes to facilitate the sale of the 

Unsold Units, among other things; 

(kk) The Monitor supports the extension of the Stay of Proceedings, which will 

give the Applicant breathing room to carry out the Unit Sales Process 
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without the need to re-attend Court in connection with a further stay 

extension motion; 

G. Sealing Order 

(ll) The Target Price List contains a list of the Applicant’s current estimation of 

the fair market value for each of the Unsold Units (as endorsed by the 

Monitor). The Target Price List establishes a floor for the sale of the  Unsold 

Units; 

(mm) If any of this pricing information was made public, it would compromise the 

Applicant’s ability to obtain the best price for the Unsold Units because it 

would, in effect, permit a potential purchaser to know the “minimum price” 

at which the Applicant was authorized to sell the Units; 

(nn) As a result, an order sealing the Target Price List will permit the Applicant 

to maximize the proceeds of the Unsold Units and is in the best interests of 

the Applicant’s stakeholders; 

H. Stay of HCRA Notice 

(oo) Due to financial difficulties experienced by entities related to the Applicant, 

the HCRA has issued the HCRA Notice which proposes to refuse to renew 

the Applicant’s License to sell new homes under the New Home 

Construction Licensing Act (the “NHCLA”); 

(pp) The Applicant is presently appealing the HCRA Notice through the LAT 

Appeal, which appeal remains outstanding; 
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(qq) The Applicant’s position is that the HCRA Notice is stayed as a result of the 

filing of the NOA. Nevertheless, to ensure that the Applicant can effectively 

market the Unsold Units to prospective purchasers, the Applicant seeks a 

stay, nunc pro tunc, of the HCRA Notice as against LJM Hamilton and a 

declaration that LJM Hamilton’s License under the NHCLA; 

(rr) The stay of the HCRA Notice is necessary for the Applicant’s successful 

restructuring and is not contrary to the public interest because: 

(i) The Unsold Units represent substantially all of the Applicant’s assets 

and the Applicant’s proposed restructuring plan depends on the sale 

of same to homebuyers. If the Applicant lost its license to sell new 

homes under NHCLA, this would defeat the Applicant’s restructuring 

efforts; 

(ii) Advances under the Second DIP Facility are conditional on the 

Applicant having legal authority under the NHCLA to sell the Unsold 

Units;  

(iii) Any uncertainty concerning the Applicant’s ability to convey the 

Unsold Units to purchasers would decrease the market value of the 

Unsold Units and, accordingly, be detrimental to the Applicant’s 

stakeholders; and 

(iv) The HCRA Notice is premised on the alleged failure of other entities 

related to LJM Hamilton to be financially responsible (and not any 
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allegations related to, for example, safety). The within proceedings 

address this concern by subjecting the Applicant’s operations to 

supervision by the Monitor and the court; 

I. The Reports 

(a) The Monitor has engaged in activities and incurred fees and disbursements 

for the benefit of the Applicant’s stakeholders, as set out in the Reports; 

(b) These activities, fees and disbursements (and those of the Monitor’s 

counsel) have been accretive to the estates of the Applicant and should be 

approved by the Court alongside the Reports;  

J. Additional Grounds 

(c) It would be detrimental to the Applicant, the Project and their stakeholders 

if proceedings were commenced or rights or remedies executed against the 

Applicant; 

(d) The provisions of the CCAA and the statutory, inherent and equitable 

jurisdiction of this Honourable Court; 

(e) Rules 2.03, 3.02, 14.05(2) and 16 of the Rules of Civil Procedure, R.R.O. 

1990, Reg. 194, as amended, and section 106 and 137 of the Courts of 

Justice Act, R.S.O., c. C. 43, as amended; and 

(f) Such further and grounds as counsel may advise and this Honourable Court 

may permit. 
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of this 

Application: 

(g) The Ahsan Affidavits;  

(h) The Reports; and 

(i) Such further and other evidence as counsel may advise and this 

Honourable Court may permit. 
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Counsel for Stephenson's Rental 
Services Inc. 
 
Canada Revenue Agency  
c/o Department of Justice 
Ontario Regional Office 
120 Adelaide Street West, Suite 400 
Toronto, ON M5H 1T1 
 
Edward Park 
Email: edward.park@justice.gc.ca 
 
Fozia Chaudary 
Email: fozia.chaudary@justice.gc.ca 
 
Email: AGC-PGC.Toronto-Tax-
Fiscal@justice.gc.ca  
 

Email Governmental 
Agency 

HIS MAJESTY THE KING IN RIGHT OF 
CANADA  
as represented by Ministry of Finance  
AM & Collections Branch (EHT) BN 
722498722 
 
347 Preston St, 3rd Floor (320/187) 
Ottawa, ON, K1S 3H8 
 
Email: insolvency.unit@ontario.ca 
 

Email Governmental 
Agency 

HOME CONSTRUCTION 
REGULATORY AUTHORITY 
40 Sheppard Ave. W, Suite 400 
Toronto, ON M2N 6K9 
 
Fernando A. Monge-Loria (LSO 
#74703L) 
Email: 
Fernando.mongeloria@hcraontario.ca 
Tel: 416-994-3550 
Fax: 416-352-7724 
 
Lawyer for the Home Construction 
Regulatory Authority 

Email Regulatory Agency 
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Torys LLP  
   
79 Wellington St W #3300 
Toronto, ON  
M5K 1N2 
 
Adam Slavens 
Email: aslavens@torys.com  

Lawyers for TARION Warranty Corporation 

 

Email Regulatory Agency 

ICP DEVELOPERS INC. 
5400 Bimini Court, 
Mississauga, ON, L5M 6G9 

Courier  Claimant 

AZEVEDO & NELSO 
Professional Corp.  
Barrister and Solicitors 
892 Colege Street 
Toronto, ON  M6H 1A4 
 
William Ribeiro (LSO #45509U) 
Tel: 416-533-7133 
Fax: 416-533-3114 
Email: wribeiro@azevedonelson.com 
 

Counsel for Primeline Windows and 
Doors Inc. 

Email Claimant 

ANDREW CORSO SMEETS LLP 
102-21 Hunter Street East 
Hamilton, ON  L8N 1M2 
 
 
Anthony (Tony) Corso (LSO #P07752) 
Tel: 905-521-3098 
Fax: 905-526-8061 
Email: tcorso@acslegal.ca 
 
Counsel for ReMax Real Estate Centre 
Inc. Brokerage 
 

Email Claimant 

2677949 Ontario Inc. o/a Save Max 
DreamHome Realty 
21 Clunburry Rd.,  
Brampton, ON  L7A 5B5 
 
Tel: 416-825-1357 
 

Courier Claimant 
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RAR LITITGATION 
277 Lakeshore Rd. E, Suite 300 
Oakville, ON  L6J 6J3 
 
Bogdan Artus 
 
Tel: 905-731-8100 ext. 228 
Fax: 866-751-5134 
Email: bartus@rarlitigation.com  
 
James Dunn 
Email: jdunn@rarlitigation.com 
 
Counsel to SM Cladding Solutions 
 

Email Claimant 

GOWLING WLG 
100 King St W Suite 1600 
Toronto, ON  M5X 1G5 
 
Kate Yurkovich 
Tel: 416-862-4342 
Email: kate.yurkovich@gowlingwlg.com  
 
Counsel to the Brick Warehouse LP 

Email Claimant 

UB Realty Inc. Brokerage 
2985 Drew Rd., Suite -0216 
Mississauga, ON  L4T 0A4 
 
Tel: 647-910-9000 
Email: mina@ubrealty.com  
 
Counsel for UB Realty Inc. Brokerage 
 

Email Claimant 

McCague Borlack LLP 
130 King St W #2700 
Toronto, ON  M5X 1C7 
 
Eric Turkienicz 
LSO No.: 60314N 
Tel: 416.860.3895 
Fax: 416.860.0003 
Email: eturkienicz@mccagueborlack.com 

 

Email Claimant 
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Chanpreet Shokar 
LSO No.: 90221E 
T: 416-862-8635 
E: cshokar@mccagueborlack.com 
  
Counsel to AEON Landscaping Corp. 
 
AVIVA INSURANCE COMPANY 
LEGAL DEPT. 
4800 – 100 King Street West 
Toronto, ON  M5X 2A2 
 
Darren O’Sullivan 
Senior Claims Specialist 
Surety Risk Management 
Global and Corp. Specialty 
Tel: 437-235-2058 
Email: darren.osullivan@aviva.com 
 
Counsel to AVIVA Insurance Company of 
Canada 
 

Email Claimant 

Blaney McMurtry LLP 
2 Queen Street East, Suite 1500 
Toronto, ON  M5C 3G5 
 
Varoujan Arman (LSO #60025K) 
Tel: 416-596-2884 
Email: varman@blaney.com  
 
Counsel to Maple Terrazzo Marble & Tile 
Partnership 
 

Email Claimant 

WATEROUS HOLDEN AMEY HITCHON 
LLP LAWYERS 
20 Wellington Street, P.O. Box 1510 
Brantford, ON  N3T 5V6 
 
Derek Sinko (LSO #71842R) 
Tel: 519-751-6411 
Email: dsinko@waterousholden.com  
 
Counsel for Palm Enterprises Inc. 
 

Email Claimant 

Levitt Di Lella Duggan & Chaplick LLP 
Lawyers 
425 University Ave., Suite #500 
Toronto, ON  M5G 1T6 

Email Claimant 
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Amir Khan 
Email: Akhan@lddclawyers.com 
 
David Di Lella 
Email: dadilella@lddclawyers.com 
 
With a copy to: jviterbo@lddclawyers.com  
 
Counsel for Wentworth Standard 
Condominium Corporation No. 664 
 
Andrew Yacoub 
Email: andrewf.yacoub@gmail.com 

Email Claimant 

NOBAHAR KHAN LLP 
 
Basil Khan 
Email: basil@nobaharkhan.com 
 
Counsel for Javed Ali 

Email Claimant 

Bennett Jones LLP 
3400 One First Canadian Place,  
P.O. Box 130 
Toronto, ON, M5X 1A4 
 
Raj Sahni 
Email: sahnir@bennettjones.com 

 
Aiden Nelms 
Email: nelmsa@bennettjones.com 
 

Jamie Ernst 
Email: ernstj@bennettjones.com  
 
Counsel to KPMG Inc. 

Email Counsel to Monitor 

KPMG Inc.  
 
 
Katherine Forbes 
Email: katherineforbes@kpmg.ca 

Email Monitor 

Syed Tariq Izhar 
 
Email: tariq.izhar@aol.com 

Email Claimant 
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Huda Laiq 
 
Email: hudalaiq1@gmail.com 

Email Claimant 

SimpsonWigle LAW LLP  
1 Hunter Street East, Suite 200,  
Hamilton, ON, L8N 3W1 
P.O. Box 990, Hamilton, Ontario L8N 3R1 
 
Derek A. Schmuck 
Email: dereks@simpsonwigle.com  
 
Lawyers for LJ Barton Mechanical 

Email Claimant 

Rousseau Mazzuca LLP 
65 Queen Street West, Suite 1000 
Toronto, ON  M5H 2M5 
 
Jordan Routliff  
T: 416.304.9885 
JRoutliff@RousseauMazzuca.com 
  
Akhil Shah 
Akhil@RousseauMazzuca.com 
 
Neera Beharry 
Neera@RousseauMazzuca.com  

Email Claimants, 
Carpenters and Allied 

Workers, Local 27, 
United Brotherhood 
of Carpenters and 
Joiners of America 
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EMAIL SERVICE LIST 

 
jeff.larry@paliareroland.com; 
ryan.shah@paliareroland.com; 
alan.page@slf.ca;  
iaversa@airdberlis.com 
mlici@airdberlis.com; 
phorgan@carltonlaw.ca; 
spresvelos@presveloslaw.com; 
a_scottguido@hotmail.com; 
jaspal@sanghaconstructionlaw.com; 
ncorazza@sutherlaw.com; 
AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca; 
insolvency.unit@ontario.ca;  
jviterbo@lddclawyers.com; 
Legal@hcraontario.ca; 
wribeiro@azevedonelson.com; 
tcorso@acslegal.ca; 
bartus@rarlitigation.com;  
kate.yurkovich@gowlingwlg.com;  
mina@ubrealty.com;  
eturkienicz@mccagueborlack.com;  
darren.osullivan@aviva.com; 
varman@blaney.com;  
dsinko@waterousholden.com;  
jviterbo@lddclawyers.com; 
aslavens@torys.com;  
andrewf.yacoub@gmail.com;  
bchaplick@lddclawyers.com;  
dadilella@lddclawyers.com;  
rfernandes@carltonlaw.ca;  
ronaldflom@gmail.com;   
Fernando.mongeloria@hcraontario.ca;  
basil@nobaharkhan.com;  
edward.park@justice.gc.ca;  
bketwaroo@stikeman.com;  
pyang@stikeman.com;  
lpillon@stikeman.com;  
Akhan@lddclawyers.com;  
michael.kovacevic@hamilton.ca;  
kaush.parameswaran@hamilton.ca;  
rmoubarak@sutherlaw.com;  
jfrustaglio@sutherlaw.com;  
cshokar@mccagueborlack.com;  
epresvelos@presveloslaw.com;  
dlallani@cozen.com;  
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sweisz@cozen.com;  
katherineforbes@kpmg.ca;  
sahnir@bennettjones.com; 
 jdunn@rarlitigation.com; 
 andrew.pelletier@hamilton.ca;  
tariq.izhar@aol.com;  
Tushara.Weerasooriya@mcmillan.ca;  
dereks@simpsonwigle.com;  
nelmsa@bennettjones.com;  
ernstj@bennettjones.com;  
fozia.chaudary@justice.gc.ca;  
JRoutliff@RousseauMazzuca.com; 
Akhil@RousseauMazzuca.com;  
Neera@RousseauMazzuca.com;  
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Court File No. CL-26-00000053-0000 

 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 
 

IN THE MATTER OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c C-36, AS 
AMENDED 
 
 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) 
INC. 

 
 
 

THIRD AFFIDAVIT OF MUHAMMAD AHSAN 
(affirmed March 24, 2026) 

 
I, Muhammad Ahsan, of the City of Milton, in the Province of Ontario, 

SOLEMNLY AFFIRM AS FOLLOWS: 

1. I am the Chief Financial Officer of LJM Developments (Hamilton) Inc. (“LJM 

Hamilton” or the “Applicant”). As such, I have personal knowledge of the Applicant and 

the matters to which I depose in this Affidavit. To the extent that I do not have direct, first-

hand knowledge of particular facts or events, I obtained that information from other 

persons or from my review of documentation attached as exhibits, and have indicated the 

source of that information in my Affidavit. I verily believe the facts hereinafter deposed to 

be true. 
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2. All capitalized terms not otherwise defined herein adopt the definition given to them 

in my affidavits affirmed on February 9, 2026 (the “First Ahsan Affidavit”) and February 

19, 2026 (the “Second Ahsan Affidavit”) in the within matter.  

A. Relief requested  

3. I swear this Affidavit in support of LJM Hamilton’s motion for, among other things: 

(a) an order (the “Unit Sale Process Order”), among other things: 

(i) authorizing a process (the “Unit Sale Process”) whereby the 

Applicant will sell, convey and transfer the unsold units (each an 

“Unsold Unit” and collectively, the “Unsold Units”), so long as the 

net consideration payable under an agreement to purchase an 

Unsold Unit is not less than a minimum target price (such price being 

the “Target Price”) to be filed confidentially with the Court, and with 

the prior approval of the Monitor (such transactions being “Permitted 

Transactions”); 

(ii) approving the Template APS (as defined below) for use in connection 

with the Unit Sale Process; 

(iii) approving a form of template approval and vesting order (each an 

“Approval and Vesting Order”) in order to convey one or more 

Unsold Units to a purchaser free and clear of any mortgages, 

charges, liens or other encumbrances; and 
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(iv) authorizing the Registrar of the Ontario Superior Court to issue 

Approval and Vesting Orders in respect of Permitted Transactions, 

without the need for any attendance in Court by counsel for any party. 

(b) an order (the “Ancillary Relief Order”): 

(i) extending the Stay of Proceedings to and including July 3, 2026 (the 

“Stay Period”);  

(ii) authorizing the Applicant to draw further advances under the Second 

DIP Facility up to a maximum amount of $2,500,000; 

(iii) declaring that section 11.1(2) of the CCAA does not apply to the 

HCRA Notice and the LAT Appeal (each as defined below) and, as a 

result, the HCRA Notice and the LAT Appeal are stayed, nunc pro 

tunc, as against the Applicant for the duration of the Stay Period; 

(iv) declaring that the HCRA License (as defined below) is and shall 

continue to be in good standing, nunc pro tunc, for the duration of the 

Stay Period, provided that, after the Stay Period, such declaration 

shall be without prejudice to the positions of the Applicant, HCRA (as 

defined below) or any other interested party within the LAT Appeal; 

(v) sealing the Target Price List (as defined below) attached as 

Confidential Exhibit 1 to the Third Ahsan Affidavit; and 
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(vi) approving the First Report of the Monitor dated February 26, 2026 

(the “First Report”) and the Second Report of the Monitor, to be filed 

(the “Second Report”) and the activities of the Monitor set out 

therein; and 

(c) an order (the “Construction Lien Process Order”) establishing a claims 

process for determining the validity, timeliness, status and quantum of the 

construction liens that have been registered against title to the Unsold Units 

with respect to labour, services or materials supplied to improvements to 

the Project (as defined below) prior to February 10, 2026. 

B. Background 

4. LJM Hamilton is a single-purpose corporation established to develop a residential 

condominium development known as LJM Tower – Urban Living in the City (the 

“Project”), located in Hamilton, Ontario.  

5. All of the shares in LJM Hamilton are owned by LJM Group Inc. (“LJM Group”).  

LJM Group also owns and operates a number of other real estate developments in 

Ontario through other wholly-owned single-purpose corporations. 

6. The Project is substantially complete. The condominium corporation has been 

registered and the “turn over” meeting as required under the Condominium Act has 

occurred.  

7. LJM Hamilton had previously entered Pre-Sale Agreements (as defined below) to 

sell 301 units in the Project (collectively, the “Units”) to homebuyers. However, as a result 
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of a significant downturn in the market for residential condominiums in Hamilton and 

Ontario more generally, numerous purchasers defaulted under their Pre-Sale Agreements 

and failed to close their respective transactions. This created a liquidity crisis for the 

Applicant which, in turn, prevented it from meeting its ongoing obligations.  

8. This gave rise to the registration of construction liens on title to the Unsold Units, 

which prevented the Applicant from conveying clean title to purchasers.  

9. On February 10, 2026, the Ontario Superior Court of Justice (Commercial List) (the 

“Court”) made the Initial Order in respect of the Applicant, pursuant to the CCAA. The 

Initial Order and associated endorsement are attached as Exhibit “A”. 

10. The Initial Order, among other things: 

(a) granted the Applicant protection under the CCAA; 

(b) stayed all proceedings against the Applicant until February 20, 2026; 

(c) approved the DIP Facility and authorized the Applicant to draw up to 

$250,000 thereunder; and 

(d) appointed Schwartz Levitsky Feldman Inc. as Monitor of the Applicant.  

11. On February 20, 2026, the Court made an Amended and Restated Initial Order in 

respect of the Applicant (the “ARIO”). The ARIO and associated endorsement are 

attached as Exhibit “B”. 

12. The ARIO, among other things: 
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(a) extended the Stay of Proceedings until February 27, 2026; 

(b) replaced Schwartz Levitsky Felman Inc. as Monitor with KPMG Inc.;  

(c) expanded the Monitor’s powers by directing and empowering the Monitor to 

review and report on, inter alia: 

(i) the use of proceeds from sales of Units released to the Applicant 

following the payment of the Construction Lender in 2025; 

(ii) all taxes paid in respect of sales of Units including the amounts 

collected, whether such amounts were paid to the Applicant and/or 

Harris, Sheaffer LLP pursuant to the Deposit Trust Agreement and 

the dates of receipt, the manner in which such funds were held, 

accounted for, or segregated, and the status and timing of any 

remittances made to the Canada Revenue Agency; and 

(iii) on amounts that were required to be held by the Applicant and 

maintained as security for the satisfaction of lien claims and related 

rights under the Construction Act, R.S.O., 1990, c. C.30 (the 

“Construction Act”), and the current status of such amounts; and 

(d) terminated the DIP Facility, approved the Second DIP Facility and 

authorized the Applicant to draw up to $250,000 thereunder. 
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13. On February 27, 2026, the Court made a second Amended and Restated Initial 

Order in respect of the Applicant (the “Second ARIO”). The Second ARIO and associated 

endorsement are attached hereto as Exhibit “C”. 

14. The Second ARIO, among other things: 

(a) extended the Stay of Proceedings against the Applicant until April 3, 2026; 

and 

(b) authorized the Applicant to draw up to $1,600,000 under the Second DIP 

Facility. 

C. The LJM Tower Project 

15.  The Project consists of a 16-storey concrete frame, condominium building with 

313 individual Units (each ranging from 500 to 1,300 square feet), 243 storage lockers 

and 311 parking spaces.  The Project is located at the real property municipality known 

as 2782 Barton St. E., Hamilton, Ontario. 

16. In December 2016, LJM Hamilton started developing the Project. On May 22, 

2025, LJM Hamilton successfully registered a condominium in respect of the Project, 

which created Wentworth Standard Condominium Corporation No. 664 (the “Condo”). A 

copy of the declaration of the Condo is attached hereto as Exhibit “D”. 

17. Before and during construction of the Project, LJM Hamilton entered into 301 

agreements of purchase and sale in respect of the Units (the “Pre-Sale Agreements”).  

18. After the Condo was registered, LJM Hamilton sought to close all of the Pre-Sale 

Agreements. LJM Hamilton ultimately closed 258 transactions, but the remaining 43 
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transactions did not close because the purchasers defaulted under their respective Pre-

Sale Agreements.  

19. As a result, LJM Hamilton still owns 55 Unsold Units, being the 43 Units that did 

not close plus 12 Units that were never subject to a Pre-Sale Agreement.   

D. The Unsold Units 

20. The below table sets out the remaining Unsold Units and details related thereto. 

Unit Number Locker(s) 
Space(s) 

Parking 
Space(s) 

PIN Number 

105 2 2 18664-0005 

108 1 2 18664-0008 

110 2 2 18664-0010 

112 2 2 18664-0012 

206 2 2 18664-0037 

210 1 1 18664-0041 

216 2 2 18664-0047 

217 2 2 18664-0048 

310 1 1 18664-0061 

316 2 2 18664-0067 

317 2 2 18664-0068 

410 1 1 18664-0081 

417 2 2 18664-0088 

517 2 2 18664-0108 

611 1 1 18664-0122 

616 1 2 18664-0127 

617 2 2 18664-0128 

717 2 2 18664-0148 

718 1 1 18664-0149 
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806 2 1 18664-0157 

817 2 2 18664-0168 

818 1 1 18664-0169 

1001 0 1 18664-0192 

1006 1 1 18664-0197 

1017 2 2 18664-0208 

1104 0 1 18664-0215 

1106 2 1 18664-0217 

1115 1 1  18664-0226  

1118 1 1  18664-0229  

1119 1 1  18664-0230  

1206 2 1  18664-0237  

1216 1 2  18664-0247  

1217 2 2  18664-0248  

1306 2 2  18664-0257  

1315 1 1  18664-0266  

1316 1 1  18664-0267  

1402 1 1  18664-0273  

1403 1 1  18664-0274  

1404 1 1  18664-0275  

1405 1 1  18664-0276  

1406 1 2  18664-0277  

1416 1 2  18664-0287  

1417 1 2  18664-0288  

1505 1 1  18664-0296  

1506 1 2  18664-0297  

1508 1 1  18664-0299  

1509 1 1  18664-0300  

1515 1 1  18664-0306  

1603 1 1  18664-0314  
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1604 1 1  18664-0315  

1607 1 1  18664-0318  

1611 1 1  18664-0322  

1617 2 2  18664-0328  

1616 1 2  18664-0327  

1619 1 1  18664-0330  

 

21. The parcel registers for these Unsold Units and their associated locker and/or 

parking units are attached hereto as Exhibit “E.” 

E. Unit Sales Process1 

22. The Applicant seeks Court authorization pursuant to the proposed Unit Sale 

Process Order to complete Permitted Transactions without obtaining specific Court 

approval in each case.  

23. Specifically, the Applicant seeks authorization to, with the written consent of the 

Monitor: 

(a) enter into agreements of purchase and sale (the “Template APS”)2, which 

will be circulated to parties in this proceeding forthwith, with such minor 

amendments as the Applicant, with the prior written consent of the Monitor, 

may deem necessary or desirable and are consistent with the terms of the 

Unit Sale Process (each a "Unit Sale Agreement"); and 

 
1 Terms used in this section but not otherwise defined have the meanings ascribed to them in the Unit 
Sale Process Order. 
2 The Template APS is subject to Court approval. 

Docusign�Envelope�ID:�DADF698F-1350-4C18-B6B3-F9B924C38885

Motion Record of the Applicant, P. 042



-11- 
 

 

(b) sell any and all of the Unsold Units and their associated Parking Units and 

Lockers, as applicable, provided that, the total consideration (taking into 

account any incentives, rebates or discounts on the purchase price) payable 

by the purchaser(s) for an Unsold Unit under a Unit Sale Agreement is not 

less than the Target Price, as set out in the Target Price list attached hereto 

as Confidential Exhibit “1”  (the “Target Price List”). 

24. The Applicant has developed the Target Price List in consultation with the Monitor. 

The Target Price is based on an Unsold Unit’s planned listing price, taking into account 

the Applicant’s estimate of the current fair market value of each Unit as well as the need 

to provide the Applicant flexibility in negotiating with prospective purchasers, as it would 

do in the ordinary course of business. 

25. The Applicant and its advisors have reviewed and analyzed pertinent market data 

to develop the Target Price for each Unsold Unit. The market data reviewed by the 

Applicant and its agents includes, but is not limited to, the recent sales of comparable 

units on a per square foot basis and current listings of comparable units.  

26. As is discussed in further detail below, the Applicant proposes to keep this Target 

Price List confidential as disclosure of the information could prejudice the Applicant in its 

sale efforts by providing its views on low-end value. However, recognizing that 

stakeholders have an interest in the Target Prices for the Unsold Units, the Applicant is 

willing to share the Target Price List with stakeholders that sign a non-disclosure 

agreement, or whom already have adequate confidentiality terms in place with the 

Applicant and agree not to participate in the Unit Sale Process as potential bidders. 
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27. The proposed Unit Sales Process Order provides that, for each Unit Sale 

Agreement, the Monitor shall prepare and sign a certificate (a “Monitor’s Certificate”) 

that includes:  

(a) the name of the purchaser or the purchaser’s nominee; 

(b) the legal property descriptions of the Unit(s); and 

(c) the Monitor’s certification that the transaction contemplated by a Unit Sale 

Agreement is a Permitted Transaction. 

28. Upon the filing of a Monitor’s Certificate and an appropriate form of an Approval 

and Vesting Order with the Court Registrar, the Unit Sales Process Order contemplates 

that the Court Registrar would then sign, issue and enter each such vesting order. 

29. This proposed process, if approved, will negate the ordinary requirement for the 

Applicant to bring a motion and attend Court for an approval and vesting order in 

connection with each sale transaction, thereby saving significant legal and other 

professional expenses as well as valuable Court resources and time. 

30. I understand that the Monitor and the DIP Lender support the relief sought by the 

Applicant in connection with the Unit Sales Process Order.  

F. HCRA licensing dispute 

31. As set out in the First Ahsan Affidavit, due to financial difficulties experienced by 

entities related to LJM Hamilton, the Home Construction Regulatory Authority (“HCRA”) 

issued a Notice of Proposal to Refuse to Renew/Revoke the HCRA License against LJM 

Hamilton and a number of related entities (the “HCRA Notice”).  
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32. The HCRA Notice proposes to refuse to renew the Applicant’s license (the “HCRA 

License”) to sell new homes under the New Home Construction Licensing Act (the 

“NHCLA”). A copy of the HCRA Notice is attached hereto as Exhibit “F”. 

33. The Applicant appealed the HCRA Notice. A copy of the notice of appeal (the 

“NOA”) filed by the Applicant in connection with the HCRA Notice is attached hereto as 

Exhibit “G”. 

34. This appeal has not yet been scheduled. 

35. On February 2, 2026, counsel for LJM Hamilton and HCRA attended a case 

conference before Emily Morton, Member of the Licence Appeal Tribunal, in connection 

with LJM Hamilton’s appeal of the HCRA Notice (such appeal being, the “LAT Appeal”). 

Member Morton adjourned the case conference to a date no later than 60 days from the 

date of her Order. A copy of Member Morton’s Order in connection with this case 

conference, dated February 3, 2026, is attached hereto as Exhibit “H.” 

36. The Applicant’s position is that the HCRA Notice is stayed as a result of the filing 

of the NOA. Nevertheless, in order to ensure that the Applicant can effectively market the 

Unsold Units to prospective purchasers, the proposed Ancillary Relief Order provides for 

a stay, nunc pro tunc, of the HCRA Notice as against LJM Hamilton and a declaration that 

the HCRA License under the NHCLA will remain in good standing during the Stay Period.  

37. I note the following in connection with this request: 

(a) The Unsold Units represent substantially all of the Applicant’s assets and 

the Applicant’s proposed restructuring plan depends on the sale of the 
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Unsold Units to homebuyers. If the Applicant lost the HCRA License to sell 

new homes under NHCLA, this would effectively defeat the Applicant’s 

restructuring efforts in this proceeding; 

(b) The Second Advance (as defined below) and any Initial Advances (as 

defined below) under the DIP Term Sheet are conditional on the Applicant 

having legal authority under the NHCLA to sell the Unsold Units[WB1][RS2];  

(c) I anticipate that any uncertainty concerning the Applicant’s ability to convey 

the Unsold Units to purchasers would decrease the market value of the 

Unsold Units and, accordingly, be detrimental to the Applicant’s 

stakeholders; and 

(d) The HCRA Notice is premised on the alleged failure of other entities related 

to LJM Hamilton to be financially responsible (and not any allegations 

related to, for example, safety). The within proceedings address this 

concern by providing the Applicant’s operations with the benefit of Court and 

Monitor supervision. 

G. Further advances under the DIP Facility 

38. On February 20, 2026, the Court approved the Second DIP Facility and authorized 

the Applicant to draw up to $250,000 thereunder (“Initial Advance”).  

39. On February 27, 2026, the Court authorized the Applicant to draw up to $1,600,000 

under the Second DIP Facility (the “Second Advance”). 
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40. As of the date hereof, the Applicant requested and received $250,000 and has 

requested a further $650,000 under the Second DIP Facility. 

41. The Applicant now seeks authorization to draw up to the maximum amount of 

$2,500,000 under the Second DIP Facility to ensure that the Applicant has access to 

sufficient liquidity to meet its obligations through to July 3, 2026. These obligations 

include, inter alia: 

(a) professional fees of the Monitor, the Monitor’s counsel and the Applicant’s 

counsel; 

(b) post-filing condominium fees, payroll, insurance, and property taxes; and 

(c) payments for construction trades and consultants to assist the Applicant in 

fully completing the Project and addressing warranty claims. 

42. I understand that the Applicant’s projected receipts and disbursements from March 

20, 2026 to July 3, 2026, including the Applicant’s anticipated drawdown of the full amount 

of the $2,500,000 provided for in the Second DIP Facility, will be more fully set out in the 

revised Updated Cash Flow Forecast (the “Updated CFF”) which is anticipated to be 

appended to the Second Report. 

43. I understand that the Monitor supports an increase in the Applicant’s authorized 

borrowing limit under the Second DIP Facility up to its full amount of $2,500,000 over the 

course of the period as will be set out in the Updated CFF.  

Docusign�Envelope�ID:�DADF698F-1350-4C18-B6B3-F9B924C38885

Motion Record of the Applicant, P. 047



-16- 
 

 

H. Lien Claims Process3 

44. A number of claimants have registered claims for a lien under the Construction Act 

against title to the Unsold Units (such claimants’ claims collectively being “Construction 

Lien Claims”). 

45. As of March 23, 2026, the following construction liens have been registered against 

title to the Unsold Units: 

Instrument 

Number 

Date Claimant Amount 

WE1826607 2025/11/06 Speedy Electrical 

Contractors Limited 

$839,756 

WE1829446 2025/11/24 Classic Tile 

Contractors Limited 

$1,142,306 

WE1830901 2025/12/02 Stephenson's 

Rental Services 

Inc. 

$187,496 

WE1832072 2025/12/09 C.& A. Tedesco 

Waterproofing Inc. 

$633,426 

WE1834998 2025/12/24 Colour Of Painting 

Ltd. 

$178,812 

 

 
3 Terms used in this section but not otherwise defined have the meanings ascribed to them in the 
Construction Lien Process Order. 
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46. In consultation with the Monitor, the Applicant has developed a construction lien 

claims process (the “Construction Lien Claims Process”) to evaluate the validity, 

timeliness, status and quantum of the Construction Lien Claims.  

47. The key provisions of the proposed Construction Lien Claims Process are as 

follows: 

(a) each Lien Claimant must submit a prescribed Proof of Construction Lien 

Claim Form asserting their Construction Lien Claim together with any 

necessary supporting documentation within 30 days following the making 

of the Construction Lien Claim Process Order (such date being the “Claims 

Bar Date”), after which, any Lien Claimant who has not submitted the 

required Lien Documentation will be barred from asserting their 

Construction Lien Claim;  

(b) the Proof of Construction Lien Claim Form requires the Construction Lien 

Claimant to set out, among other things, the amount claimed by the 

Construction Lien Claimant in respect of labour, services or materials 

supplied to improvements to the Project before the date of the Initial Order; 

(c) the Monitor will review the Construction Lien Claim of each Construction 

Lien Claimant and evaluate the validity, timeliness, status and quantum of 

each Construction Lien Claim; 

(d) no later than 90 days after the Claims Bar Date, the Monitor will serve on 

the Applicant and the applicable Construction Lien Claimant a notice setting 
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out the Monitor’s opinion as to the validity, timeliness, status and quantum 

of each Construction Lien Claim (a “Notice of Evaluation”); 

(e) the Applicant and/or the Construction Lien Claimant will have an opportunity 

to dispute any part of the Monitor’s assessment set out in a Notice of 

Evaluation by providing the Monitor with a notice setting out full particulars 

of the dispute (the “Notice of Dispute”) within 30 days of service of the 

Notice of Evaluation (the “Dispute Bar Date”); and 

(f) if the Monitor, the Applicant and the relevant Construction Lien Claimant are 

unable to resolve a Construction Lien Claim on consent, the relevant parties 

shall resolve a Notice of Dispute through a motion to this Court. 

I. Other Relief Requested  

1. Stay of Proceedings  

48. As noted above, the Applicant seeks an extension of the Stay of Proceedings to 

July 3, 2026 to provide the Applicant, with the assistance and oversight of the Monitor, as 

the case may be, with time and breathing room to implement the Unit Sale Process, 

undertake the Construction Lien Process and address existing warranty and deficiency 

claims, all for the benefit of the Applicant’s creditors.  

49. The Applicant has been working closely with the Monitor in good faith and with due 

diligence to develop a plan and begin to complete the remaining construction steps on 

the Project, respond to information requests from the Monitor and ensure that these 

proceedings progress in an efficient manner for the benefit of the Applicant’s 

stakeholders. 
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50. Specifically, the Applicant has been: 

(a) communicating with, providing information to, and answering questions of 

stakeholders regarding these CCAA proceedings; 

(b) communicating with Tarion to understand and begin addressing certain 

outstanding in-suite warranty claims from purchasers; 

(c) obtaining quotes for remaining construction obligations to complete the 

Project; 

(d) liaising with purchasers in respect of their claims for outstanding 

deficiencies; 

(e) providing the Monitor with access to the books and records of the Applicant; 

(f) liaising with the Escrow Agent and interested buyers with respect to the 

ongoing negotiation of potential sales, including the terms of the agreement 

of purchase and sale; 

(g) making disbursements with the approval of the Monitor; 

(h) opening communications with the City of Hamilton with respect to 

conducting an on-site visit to address the remaining construction obligations 

of the Project; 

(i) communicating with the Construction Lender in respect of the expiry of 

certain letters of credit; 
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(j) working with the Monitor and the Applicant’s counsel to develop the Unit 

Sale Process and the Target Prices, as defined herein; 

(k) managing relationships with suppliers, and working diligently to operate the 

business in accordance with the terms of the Second ARIO; 

(l) working with and corresponding regularly with representatives of the 

Monitor regarding numerous matters in these CCAA proceedings, including 

planned disbursements; 

(m) making payments to the City of Hamilton in respect of property taxes 

attributable to the post-filing period; and 

(n) working with the Monitor to prepare the Updated Cash Flow Forecast. 

51. As will be demonstrated in the Revised CFF, subject to the Court approving the 

Applicant’s borrowings increase, the Applicant is projected to have sufficient liquidity to 

continue operating in the ordinary course during the proposed extension to the Stay of 

Proceedings. I understand that the Monitor supports the extension of the Stay of 

Proceedings to July 3, 2026. 

J. Sealing Order 

52. The Ancillary Relief Order, among other things, seeks relief sealing the Target Price 

List. I understand from counsel to the Applicant that they will be filing Confidential 

Appendix 1 with the Court on a confidential basis. 

53. As set out above, the Target Price List establishes a floor price for the sale of each 

Unsold Unit. 
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54. If any of this pricing information was made public, it would compromise the 

Applicant’s ability to obtain the best price for the Unsold Units because it would, in effect, 

permit a potential purchaser to know the “minimum price” that this Court approved to sell 

any given Unsold Unit. 

55. The salutary effects of sealing such information from the public record greatly 

outweigh the deleterious effects of doing so under the circumstances. The Applicant is 

not aware of any party that will be prejudiced if the information is sealed or any public 

interest that will be served if such details are disclosed in full. Accordingly, the Applicant 

believes the proposed sealing of Confidential Exhibit 1 is appropriate in the 

circumstances. 

K. Conclusion 

56. In consultation with the Applicant’s professional advisors, I believe that the Orders 

sought by the Applicant on its motion are in the best interests of the Applicant and its 

stakeholders. The Stay of Proceedings and the increase to the Applicant’s borrowings 

under the DIP Facility will allow the Applicant to continue ordinary course operations with 

the breathing space and stability to carry out the sale of the Unsold Units and the eventual 

distribution of the proceeds to creditors. 

57. The Applicant respectfully requests that the Court grant the Orders sought by the 

Applicant. 
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AFFIRMED remotely by Muhammad 
Ahsan at the City of Burlington, in the 
Province of Ontario, before me at the 
City of Toronto, in the Province of 
Ontario, on this 24th day of March, 2026 
in accordance with O. Reg. 431/20, 
Administering Oath or Declaration 
Remotely 

 

 

 

 

 
 Muhammad Ahsan 
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           This  is  Exhibit  “A”  referred  to  in  the  Affidavit  of  Muhammad
Ahsan affirmed March 24, 2026.

Commissioner for Taking Affidavits (or as may be)

           WEEAM BEN REJEB
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Court File No. CL-26-00000053-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
    

THE HONOURABLE  

JUSTICE STEELE 

) 
) 
) 

TUESDAY, THE 10TH  

DAY OF FEBRUARY, 2026 

 

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) INC.  

 

INITIAL ORDER 

THIS APPLICATION, made by LJM Developments (Hamilton) Inc. (the 

“Applicant”),�pursuant�to�the�Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-

36, as amended (the "CCAA") was heard this day at 330 University Avenue, Toronto, 

Ontario via videoconference. 

ON READING the affidavit of Muhammad Ahsan sworn February 9, 2026 and the 

exhibits�thereto�(the�“Ahsan Affidavit”),�the consent of Schwartz Levitsky Feldman Inc. 

(“SLF”)�to�act�as�monitor�(in�such�capacity,�the�“Monitor”)�and�the�Pre-Filing Report of 

SLF in its capacity as proposed Monitor dated February 9, 2026, and on hearing the 

submissions of counsel to the Applicant, the proposed Monitor, and such other counsel 

present, no one else appearing,  
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A. SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that the time for service of the Notice of Application and 

the Application Record is hereby abridged and validated so that this Application is 

properly returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that unless otherwise defined herein, capitalized terms 

have the meanings given to them in the Ahsan Affidavit. 

B. APPLICATION 

3. THIS COURT ORDERS AND DECLARES that the Applicant is a company to 

which the CCAA applies.  

C. POSSESSION OF PROPERTY AND OPERATIONS 

4. THIS COURT ORDERS that the Applicant shall remain in possession and control 

of its current and future assets, licenses, undertakings and properties of every nature and 

kind whatsoever, and wherever situate including all proceeds thereof (the “Property”).  

Subject to further Order of this Court, the Applicant shall continue to carry on business in 

a manner consistent with the preservation of its business (the “Business”) and Property.  

The Applicant is authorized and empowered to continue to retain and employ the 

employees, independent contractors, advisors, consultants, agents, experts, appraisers, 

valuators, brokers, accountants, counsel and such other persons (collectively 

“Assistants”) currently retained or employed by it, with liberty to retain such further 

Assistants as it deems reasonably necessary or desirable in the ordinary course of 

business or for the carrying out of the terms of this Order. 

5. THIS COURT ORDERS that the Applicant, subject to the debtor-in-possession 

financing term sheet appended as Exhibit A to the Supplemental Affidavit of Muhammad 
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Ahsan affirmed February 9, 2026 (the�“DIP Term Sheet”), and in accordance with and 

subject to the Cash Flow Forecast,  shall be entitled but not required to pay the following 

expenses whether incurred prior to, on or after the date of this Order, provided that 

payments are made with the consent of the Monitor and the DIP Lender:  

(a) all outstanding and future wages, salaries, employee and pension benefits, 

vacation pay and expenses payable on or after the date of this Order, in 

each case incurred in the ordinary course of business and consistent with 

existing compensation policies and arrangements; 

(b) all outstanding and future amounts invoiced to the Applicant from any 

independent contractors retained by the Applicant, in each case incurred in 

the ordinary course of business and consistent with existing payment 

arrangements; and 

(c) the fees and disbursements of any Assistants retained or employed by the 

Applicant in respect of these proceedings, at their standard rates and 

charges. 

6. THIS COURT ORDERS that, except as otherwise provided to the contrary herein, 

and in accordance with and subject to the Cash Flow Forecast,  the Applicant shall be 

entitled but not required to pay all reasonable expenses incurred by the Applicant in 

carrying on the Business in the ordinary course after this Order, and in carrying out the 

provisions of this Order and any other Order of this Court, which expenses shall include, 

without limitation: 
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(a) all expenses and capital expenditures reasonably necessary for the 

preservation of the Property or the Business including, without limitation, 

payments on account of insurance (including directors and officers 

insurance), maintenance and security services; and 

(b) payment for goods or services actually supplied to the Applicant following 

the date of this Order. 

7. THIS COURT ORDERS that the Applicant shall remit, in accordance with legal 

requirements, or pay: 

(a) any statutory deemed trust amounts in favour of the Crown in right of 

Canada or of any Province thereof or any other taxation authority which are 

required to be deducted from the�Applicant’s�employees’ wages, including, 

without limitation, amounts in respect of (i) employment insurance, (ii) 

Canada Pension Plan, (iii) Quebec Pension Plan, and (iv) income taxes; 

(b) all goods and services taxes, harmonized sales taxes or other applicable 

sales taxes (collectively, “Sales Taxes”) required to be remitted by the 

Applicant in connection with the sale of goods and services by the Applicant, 

but only where such Sales Taxes are accrued or collected after the date of 

this Order, or where such Sales Taxes were accrued or collected prior to 

the date of this Order but not required to be remitted until on or after the 

date of this Order; and 

(c) any amount payable to the Crown in right of Canada or of any Province 

thereof or any political subdivision thereof or any other taxation authority in 
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respect of municipal realty, municipal business,�workers’�compensation or 

other taxes, assessments or levies of any nature or kind which are entitled 

at law to be paid in priority to claims of secured creditors and which are 

attributable to or in respect of the carrying on of the Business by the 

Applicant. 

8. THIS COURT ORDERS that, except as specifically permitted herein or as required 

or contemplated pursuant to the terms of the DIP Term Sheet and Definitive Documents, 

the Applicant is hereby directed, until further Order of this Court: (a) to make no payments 

of principal, interest thereon or otherwise on account of amounts owing by the Applicant 

to any of its creditors as of this date; (b) to grant no security interests, trusts, liens, charges 

or encumbrances upon or in respect of any of its Property; and (c) to not grant credit or 

incur liabilities except in the ordinary course of the Business.  

D. RESTRUCTURING 

9. THIS COURT ORDERS that the Applicant shall, subject to such requirements as 

are imposed by the CCAA and such covenants as may be contained in the Definitive 

Documents (as hereinafter defined) or as otherwise ordered by this Court, have the right 

to: 

(a) permanently or temporarily cease, downsize or shut down any of its 

business or operations, and to dispose of redundant or non-material assets 

not exceeding $50,000 in any one transaction or $250,000 in the aggregate; 

(b) terminate the employment of such of its employees or temporarily lay off 

such of its employees as it deems appropriate; and 
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(c) pursue all avenues of refinancing, restructuring, sale or reorganizing the 

Business or Property, in whole or part, subject to prior approval of this Court 

being obtained before any material refinancing, restructuring, sale or 

reorganizing, 

all of the foregoing to permit the Applicant to proceed with an orderly restructuring of the 

Business (the “Restructuring”). 

E. NO PROCEEDINGS AGAINST THE APPLICANT OR THE PROPERTY 

10. THIS COURT ORDERS that until and including February 20, 2026, or such later 

date as this Court may order (the “Stay Period”), no proceeding or enforcement process 

(each,�a�“Proceeding”)�in any court or tribunal shall be commenced or continued against 

or in respect of the Applicant or the Monitor, or their respective employees, directors, 

advisors, officers, agents and representatives acting in such capacities, or affecting the 

Business or the Property, except with the prior written consent of the Applicant and the 

Monitor, or with leave of this Court, and any and all Proceedings currently under way 

against or in respect of the Applicant, or except as permitted by subsection 11.03(2) of 

the CCAA, their employees, directors, advisors, officers, agents and representatives 

acting in such capacities, or affecting the Business or the Property are hereby stayed and 

suspended pending further Order of this Court.  

11. THIS COURT ORDERS that, to the extent any prescription, time or limitation 

period relating to any Proceeding against or in respect of the Applicant that is stayed 

pursuant to this Order may expire, the term of such prescription, time or limitation period 

shall hereby be deemed to be extended by a period equal to the Stay Period. 
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F. NO EXERCISE OF RIGHTS OR REMEDIES 

12. THIS COURT ORDERS that during the Stay Period, all rights and remedies of any 

individual, firm, corporation, governmental body or agency, or any other entities (all of the 

foregoing, collectively being “Persons” and each being a “Person”) against or in respect 

of the Applicant or the Monitor, or their respective employees, directors, advisors, officers, 

agents and representatives acting in such capacities, or affecting the Business or the 

Property, are hereby stayed and suspended except with the prior written consent of the 

Applicant and the Monitor, or leave of this Court, provided that nothing in this Order shall 

(a) empower the Applicant to carry on any business which the Applicant is not lawfully 

entitled to carry on; (b) affect such investigations, actions, suits or proceedings by a 

regulatory body as are permitted by Section 11.1 of the CCAA; (c) prevent the filing of 

any registration to preserve or perfect a security interest; or (d) prevent the registration of 

a claim for lien. 

G. NO INTERFERENCE WITH RIGHTS 

13. THIS COURT ORDERS that during the Stay Period, no Person shall discontinue, 

fail to honour, alter, interfere with, repudiate, terminate or cease to perform any right, 

renewal right, contract, agreement, lease, sublease, licence or permit in favour of or held 

by the Applicant, except with the prior written consent of the Applicant and the Monitor, 

or leave of this Court. 

H. CONTINUATION OF SERVICES 

14. THIS COURT ORDERS that during the Stay Period, all Persons having oral or 

written agreements or arrangements with the Applicant or statutory or regulatory 

mandates for the supply or license of goods, intellectual property, and/or services, 

including without limitation all computer software, communication and other data services, 

Motion Record of the Applicant, P. 062



  

 

centralized banking services, cash management services, payment processing services, 

payroll and benefit services, insurance, transportation services, utility or other services to 

the Business or the Applicant, are hereby restrained until further Order of this Court from 

discontinuing, altering, suspending, interfering with or terminating the supply or license of 

such goods, intellectual property, or services as may be required by the Applicant, and 

that the Applicant shall be entitled to the continued use of its current premises, telephone 

numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the 

date of this Order are paid by the Applicant in accordance with normal payment practices 

of the Applicant or such other practices as may be agreed upon by the supplier or service 

provider and each of the Applicant and the Monitor, or as may be ordered by this Court.  

15. THIS COURT ORDERS that, without limiting the generality of the foregoing, no 

insurer providing insurance to the Applicant shall terminate or fail to renew such insurance 

on the existing terms thereof provided that such insurer is paid any premiums, as would 

be paid in the normal course, in connection with the continuation or renewal of such 

insurance at current prices, subject to reasonable annual increases in the ordinary course 

with respect to such premiums. 

I. NON-DEROGATION OF RIGHTS 

16. THIS COURT ORDERS that, notwithstanding anything else in this Order, no 

Person shall be prohibited from requiring immediate payment for goods, services, use of 

leased or licensed property or other valuable consideration provided on or after the date 

of this Order, nor shall any Person be under any obligation on or after the date of this 

Order to advance or re-advance any monies or otherwise extend any credit to the 
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Applicant.  Nothing in this Order shall derogate from the rights conferred and obligations 

imposed by the CCAA. 

J. PROCEEDINGS AGAINST DIRECTORS AND OFFICERS 

17. THIS COURT ORDERS that during the Stay Period, and except as permitted by 

subsection 11.03(2) of the CCAA, no Proceeding may be commenced or continued 

against any of the former, current or future directors or officers of the Applicant with 

respect to any claim against the directors or officers that arose before the date hereof and 

that relates to any obligations of the Applicant whereby the directors or officers are alleged 

under any law to be liable in their capacity as directors or officers for the payment or 

performance of such obligations. 

K. APPOINTMENT OF MONITOR 

18. THIS COURT ORDERS that SLF is hereby appointed pursuant to the CCAA as 

the Monitor, an officer of this Court, to monitor the business and financial affairs of the 

Applicant with the powers and obligations set out in the CCAA or set forth herein and that 

the Applicant and its shareholders, officers, directors, and Assistants shall advise the 

Monitor of all material steps taken by the Applicant pursuant to this Order, and shall co-

operate fully with the Monitor in the exercise of its powers and discharge of its obligations 

and provide the Monitor with the assistance that is necessary to enable the Monitor to 

adequately carry out the Monitor’s functions. 

19. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and 

obligations under the CCAA, is hereby directed and empowered to: 
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(a) monitor and review the Applicant’s receipts and disbursements, including 

the management and use of any funds advanced by the DIP Lender to the 

Applicants under the Definitive Documents.; 

(b) report to this Court at such times and intervals as the Monitor may deem 

appropriate with respect to matters relating to the Property, the Business, 

and such other matters as may be relevant to the proceedings herein; 

(c) assist with the Restructuring (as herein after defined) and the operations of 

the Applicant; 

(d) assist the Applicant, to the extent required by the Applicant, in its 

dissemination, to the DIP Lender and its counsel at the times set out in the 

Commitment Letter, the DIP Term Sheet and/or Definitive Documents, of 

financial and other information as agreed to between the Applicant and the 

DIP Lender, which financial and other information may be used in these 

proceedings, including reporting on a basis to be agreed with the DIP 

Lender; 

(e) advise� the� Applicant� in� its� preparation� of� the� Applicant’s� cash� flow�

statements and reporting required by the DIP Lender, which information 

shall be reviewed with the Monitor and delivered to the DIP Lender and its 

counsel monthly and within 15 business days after the end of each calendar 

month in accordance with the Definitive Documents, or as otherwise agreed 

to by the DIP Lender; 
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(f) liaise with Assistants, to the extent required, with respect to all matters 

relating to the Property, the Business, and such other matters as may be 

relevant to the proceedings herein; 

(g) have full and complete access to the Property, including the premises, 

books, records, data, including data in electronic form, and other financial 

documents of the Applicant, wherever located and to the extent that is 

necessary to adequately assess the Applicant's business and financial 

affairs or to perform its duties arising under this Order; 

(h) be at liberty to engage independent legal counsel or such other persons as 

the Monitor deems necessary or advisable respecting the exercise of its 

powers and performance of its obligations under this Order;  

(i) perform such other duties as are required by this Order or by this Court from 

time to time; and 

(j) take any steps reasonably incidental to the exercise of the foregoing powers 

or the performance of any statutory obligations. 

20. THIS COURT ORDERS that the Monitor shall not take possession of the Property 

and shall take no part whatsoever in the management and operations or supervision of 

the management and operations of the Business and shall not, by fulfilling its obligations 

hereunder, be deemed to have taken or maintained possession or control of the Business 

or Property, or any part thereof.  

21. THIS COURT ORDERS that nothing herein contained shall require the Monitor to 

occupy or to take control, care, charge, possession or management (separately and/or 
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collectively, “Possession”) of any of the Property that might be environmentally 

contaminated, might be a pollutant or a contaminant, or might cause or contribute to a 

spill, discharge, release or deposit of a substance contrary to any federal, provincial or 

other law respecting the protection, conservation, enhancement, remediation or 

rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, 

1999, the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the 

Ontario Occupational Health and Safety Act and regulations thereunder (the 

“Environmental Legislation”), provided however that nothing herein shall exempt the 

Monitor from any duty to report or make disclosure imposed by applicable Environmental 

Legislation.  The Monitor shall not, as a result of this Order or anything done in pursuance 

of the Monitor’s duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is 

actually in possession. 

22. THIS COURT ORDERS that the Monitor shall provide any creditor of the Applicant 

and the DIP Lender with information provided by the Applicant in response to reasonable 

requests for information made in writing by such creditor addressed to the Monitor.  The 

Monitor shall not have any responsibility or liability with respect to the information 

disseminated by it pursuant to this paragraph.  In the case of information that the Monitor 

has been advised by the Applicant is confidential, the Monitor shall not provide such 

information to creditors unless otherwise directed by this Court or on such terms as the 

Monitor and the Applicant may agree. 
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23. THIS COURT ORDERS that, in addition to the rights and protections afforded the 

Monitor under the CCAA or as an officer of this Court, neither the Monitor nor any of its 

employees or representatives shall incur any liability or obligation as a result of the 

Monitor’s appointment or the carrying out by it of the provisions of this Order, save and 

except for any gross negligence or wilful misconduct on its part.  Nothing in this Order 

shall derogate from the protections afforded the Monitor by the CCAA or any applicable 

legislation. 

24. THIS COURT ORDERS that the Monitor, counsel to the Monitor and counsel to 

the Applicant shall be paid their reasonable fees and disbursements, in each case at their 

standard rates and charges, whether incurred prior to, on or subsequent to the date of 

this Order, by the Applicant as part of the costs of these proceedings, in accordance with 

the Cash Flow Forecast. The Applicant is hereby authorized and directed to pay the 

accounts of the Monitor, counsel to the Monitor and counsel to the Applicant on a monthly 

basis or on such terms as such parties may agree and, in addition, the Applicant is hereby 

authorized to pay to the Monitor, counsel to the Monitor and counsel to the Applicant, 

reasonable retainers, nunc pro tunc, to be held by them as security for payment of their 

respective fees and disbursements outstanding from time to time. 

25. THIS COURT ORDERS that the Monitor and its legal counsel shall pass their 

accounts from time to time, and for this purpose the accounts of the Monitor and its legal 

counsel are hereby referred to a judge of the Commercial List of the Ontario Superior 

Court of Justice. 
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L. ADMINISTRATION CHARGE 

26. THIS COURT ORDERS that the Monitor, counsel to the Monitor, and counsel to 

the Applicant shall be entitled to the benefit of and are hereby granted a charge (the 

“Administration Charge”) on the Property, which charge shall not exceed an aggregate 

amount of $300,000,  as security for their professional fees and disbursements incurred 

at the standard rates and charges of the Monitor and such counsel, both before and after 

the making of this Order in respect of these proceedings. The Administration Charge shall 

have the priority set out in paragraphs 33 and 35 hereof. 

M. DIP FINANCING 

27. THIS COURT ORDERS that the Applicant is hereby authorized and empowered 

to obtain and borrow under a credit facility from  RCM Capital Syndication SPV III LP by 

its general partner RCM (2023) GP Inc. (the "DIP Lender") in order to finance the 

Applicant's working capital requirements and other general corporate purposes, capital 

expenditures, and costs�of�these�proceedings�during�the�Stay�Period�(each,�an�“ Interim 

Borrowing”�and�collectively,�the�“Interim Borrowings”),�provided that: (a) such Interim 

Borrowings are made in accordance with the Cash Flow Forecast or otherwise agreed by 

the Applicant and the DIP Lender, with consent of the Monitor, in each case subject to 

prior approval pursuant to a draw request in form and substance satisfactory to the DIP 

Lender, accompanied by such supporting documentation as the DIP Lender may request 

in accordance with the Definitive Documents; (b) such Interim Borrowings are secured by 

the�DIP�Lender’s�Charge�(as�defined�below)�with�the priority set out in paragraphs 33 and 

35 hereof; and (c) such Interim Borrowings shall not exceed $250,000 unless permitted 

by further Order of this Court. 

Motion Record of the Applicant, P. 069



  

 

28. THIS COURT ORDERS that such credit facility shall be on the terms and subject 

to the conditions set forth in the offer to loan between the Applicant and the DIP Lender 

dated as of January 30, 2026 (the “Commitment Letter”) and the DIP Term Sheet, both 

filed. 

29. THIS COURT ORDERS that the Applicant is hereby authorized and empowered 

to execute and deliver such credit agreements, mortgages, charges, hypothecs and 

security documents, guarantees and other definitive documents (collectively with the 

Commitment Letter, and the DIP Term Sheet the “Definitive Documents”), as are 

contemplated by the Commitment Letter and the DIP Term Sheet or as may be 

reasonably required by the DIP Lender pursuant to the terms thereof, and the Applicant 

is hereby authorized and directed to pay and perform all of its indebtedness, interest, 

fees, liabilities and obligations to the DIP Lender under and pursuant to the Commitment 

Letter, the DIP Term Sheet and the Definitive Documents as and when the same become 

due and are to be performed, notwithstanding any other provision of this Order. 

30. THIS COURT ORDERS that the DIP Lender shall be entitled to the benefit of and 

is hereby granted a charge (the “DIP�Lender’s�Charge”) on the Property of the Applicant 

as security for the Interim Borrowings plus interest, fees, costs or other charges provided 

for in the Definitive Documents, which DIP Lender's Charge shall, for greater certainty, 

not secure any obligation�that�exists�before�this�Order�is�made.��The�DIP�Lender’s�Charge�

shall have the priority set out in paragraphs 33 and 35 hereof. 

31. THIS COURT ORDERS that, notwithstanding any other provision of this Order: 
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(a) the DIP Lender may take such steps from time to time as it may deem 

necessary�or�appropriate�to�file,�register,�record�or�perfect�the�DIP�Lender’s�

Charge or any of the Definitive Documents; 

(b) upon the occurrence of an event of default under the Definitive Documents 

or� the�DIP� Lender’s�Charge,� the�DIP� Lender,� upon� five (5) days’�written 

notice to the Applicant and the Monitor, may exercise any and all of its rights 

and remedies against the Applicant or the Property under or pursuant to the 

Commitment Letter, the DIP Term Sheet, Definitive Documents and the DIP 

Lender’s�Charge,� including, without limitation, terminate the commitments 

under the Definitive Documents and declare the obligations thereunder to 

be immediately due and payable and to cease making advances to the 

Applicant and set off and/or consolidate any amounts owing by the DIP 

Lender to the Applicant against the obligations of the Applicant to the DIP 

Lender under the Commitment Letter, the DIP Term Sheet, the Definitive 

Documents� or� the� DIP� Lender’s� Charge,� to� make� demand,� accelerate�

payment and give other notices, or to apply to this Court for the appointment 

of a receiver, receiver and manager or interim receiver, or for a bankruptcy 

order against the Applicant and for the appointment of a trustee in 

bankruptcy of the Applicant; and    

(c) the foregoing rights and remedies of the DIP Lender shall be enforceable 

against any trustee in bankruptcy, interim receiver, receiver or receiver and 

manager of the Applicant or the Property.   
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32. THIS COURT ORDERS that the DIP Lender shall be treated as unaffected in any 

plan of arrangement or compromise filed by the Applicant under the CCAA, or any 

proposal filed by the Applicant under the Bankruptcy and Insolvency Act (the “BIA”), with 

respect to any Interim Borrowings. 

N. VALIDITY AND PRIORITY OF CHARGES CREATED BY THIS ORDER 

33. THIS COURT ORDERS that the priorities of the security interests granted by the 

Administration Charge and the�DIP� Lender’s� Charge (collectively,� the� “Charges”), as 

among them, shall be as follows: 

(a) First – Administration Charge; and 

(b) Second – DIP�Lender’s�Charge.  

34. THIS COURT ORDERS that the filing, registration or perfection of the Charges 

shall not be required, and that the Charges shall be valid and enforceable for all purposes, 

including as against any right, title or interest filed, registered, recorded or perfected 

subsequent to the Charges coming into existence, notwithstanding any such failure to file, 

register, record or perfect. 

35. THIS COURT ORDERS that each of the Charges shall constitute a charge on the 

Property and such Charges shall rank in priority to all other security interests, trusts, liens, 

charges and encumbrances, claims of secured creditors, statutory or otherwise 

(collectively, “Encumbrances”) in favour of any Person, except for any Person who is a 

“secured�creditor”�as�defined�in�the�CCAA�that�has�not�been�served�with�the�Notice�of�

Application for this Order. The Applicant shall be entitled, at the Comeback Hearing (as 

hereinafter defined) or as part of any subsequent motion, on written notice to those 
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Persons likely to be affected thereby, to seek priority of the Charges ahead of any 

Encumbrance over which the Charges may not have obtained priority pursuant to this 

Order. 

36. THIS COURT ORDERS that except as otherwise expressly provided for herein, or 

as may be approved by this Court, the Applicant shall not grant any Encumbrances over 

any Property that rank in priority to, or pari passu with, any of the Charges unless the 

Applicant also obtains the prior written consent of the Monitor, the DIP Lender and the 

beneficiaries of the Charges (collectively,�the�“Chargees”), or further Order of this Court.   

37. THIS COURT ORDERS that the Charges, the Commitment Letter, the DIP Term 

Sheet and the Definitive Documents shall not be rendered invalid or unenforceable and 

the rights and remedies of the Chargees thereunder shall not otherwise be limited or 

impaired in any way by (a) the pendency of these proceedings and the declarations of 

insolvency made herein; (b) any application(s) for bankruptcy or receivership order(s) 

issued pursuant to the BIA or otherwise, or any bankruptcy or receivership order made 

pursuant to such applications; (c) the filing of any assignments for the general benefit of 

creditors made pursuant to the BIA; (d) the provisions of any federal or provincial statutes; 

or (e) any negative covenants, prohibitions or other similar provisions with respect to 

borrowings, incurring debt or the creation of Encumbrances, contained in any existing 

loan documents, lease, sublease, offer to lease or other agreement (collectively, an 

“Agreement”) which binds the Applicant, and notwithstanding any provision to the 

contrary in any Agreement: 

(a) neither the creation of the Charges nor the execution, delivery, perfection, 

registration or performance of the Commitment Letter, the DIP Term Sheet 
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or the Definitive Documents shall create or be deemed to constitute a 

breach by the Applicant of any Agreement to which it is a party; 

(b) none of the Chargees shall have any liability to any Person whatsoever as 

a result of any breach of any Agreement caused by or resulting from the 

Applicant entering into the Commitment Letter and/or the DIP Term Sheet, 

the creation of the Charges, the Interim Borrowings, or the execution, 

delivery or performance of the Definitive Documents; and 

(c) the payments made by the Applicant pursuant to this Order, the 

Commitment Letter, the DIP Term Sheet or the Definitive Documents, 

including with respect to the Interim Borrowings, and the granting of the 

Charges do not and will not constitute preferences, fraudulent 

conveyances, transfers at undervalue, oppressive conduct, or other 

challengeable or voidable transactions under any applicable law. 

38. THIS COURT ORDERS that any Charge created by this Order over leases of real 

property in Canada shall only be a Charge in the Applicant's interest in such real property 

leases. 

O. SERVICE AND NOTICE 

39. THIS COURT ORDERS that the Monitor shall (a) without delay, publish in The 

Globe and Mail a notice containing the information prescribed under the CCAA; and (b) 

within five days after the date of this Order, (i) make this Order publicly available in the 

manner prescribed under the CCAA; (ii) send, or cause to be sent, in the prescribed 

manner (including by electronic message to the e-mail addresses as last shown in the 
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Applicant’s�books and records), a notice to all known creditors having a claim against the 

Applicant of more than $1,000; and (iii) prepare a list showing the names and addresses 

of those creditors and the estimated amounts of those claims, and make it publicly 

available in the prescribed manner, all in accordance with Section 23(1)(a) of the CCAA 

and the regulations made thereunder, provided that the Monitor shall not make the claims, 

names and addresses of individuals who are creditors publicly available, unless otherwise 

ordered by the Court. 

40. THIS COURT ORDERS that the Guide Concerning Commercial List E-Service (the 

“Protocol”)� is� approved�and�adopted�by� reference�herein�and,� in� this�proceeding,� the�

service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at https://www.ontariocourts.ca/scj/files/guides/the-guide-concerning-

commercial-list-e-service-en.pdf) shall be valid and effective service.  Subject to Rule 17.05 

of the Rules of Civil Procedure (the� “Rules”),� this Order shall constitute an order for 

substituted service pursuant to Rule 16.04 of the Rules. Subject to Rule 3.01(d) of the 

Rules and paragraph 21 of the Protocol, service of documents in accordance with the 

Protocol will be effective on transmission. This Court further orders that a Case Website 

shall be established in accordance with the Protocol with the following URL 

‘https://www.slfinc.ca/corporate/engagements/’. 

41. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol or the CCAA and the regulations thereunder is not 

practicable, the Applicant and the Monitor are at liberty to serve or distribute this Order, 

any other materials and orders in these proceedings, any notices or other 

correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, 
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personal delivery or electronic transmission to the Applicant’s creditors or other interested 

parties at their respective addresses (including e-mail addresses) as last shown in the 

books and records of the Applicant and that any such service or distribution shall be 

deemed to be received on the earlier of (a) the date of forwarding thereof, if sent by 

electronic message at or prior to 5:00 p.m. prevailing Eastern Time (or on the next 

business day following the date of forwarding thereof if sent on a non-business day); (b) 

the next business day following the date of forwarding thereof, if sent by courier, personal 

delivery, facsimile transmission or electronic message sent after 5:00 p.m. prevailing 

Eastern Time; or (c) on the third business day following the date of forwarding thereof, if 

sent by ordinary mail. 

42. THIS COURT ORDERS that the Applicant and the Monitor and their respective 

counsel are at liberty to serve or distribute this Order, any other materials and orders as 

may be reasonably required in these proceedings, including any written notices, or other 

written correspondence, by forwarding copies thereof by electronic message to the 

Applicant’s�creditors�or�other�interested�parties�and�their�advisors.�For�greater�certainty,�

any such distribution or service shall be deemed to be in satisfaction of a legal or judicial 

obligation, and notice requirements within the meaning of clause 3(c) of the Electronic 

Commerce Protection Regulations (SOR/2013-221). 

P. COMEBACK HEARING 

43. THIS COURT ORDERS that the comeback motion in these CCAA proceedings 

shall be heard by a Commercial List Judge on February 20, 2026 at 9:30 AM Toronto time 

(the�“Comeback Hearing”). 
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Q. GENERAL 

44. THIS COURT ORDERS that any interested party that wishes to amend or vary this 

Order shall be entitled to appear or bring a motion before this Court at the Comeback 

Hearing,�and�any�such�interested�party�shall�give�not�less�than�two�business�days’�notice,�

in advance of the Comeback Hearing, to the Service List and any other party or parties 

likely to be affected by the Order sought; provided, however, that the Chargees shall be 

entitled to rely on this Order as granted and on the Charges and priorities set forth in 

paragraphs 33 and 35 hereof hereof with respect to any fees, expenses and 

disbursements incurred, as applicable, until the date this Order may be amended, varied 

or stayed. 

45. THIS COURT ORDERS that, notwithstanding paragraph 44 of this Order, the 

Applicant, the DIP Lender or the Monitor may from time to time apply to this Court to 

amend, vary or supplement this Order or for advice and directions in the discharge of their 

respective powers and duties hereunder. 

46. THIS COURT ORDERS that nothing in this Order shall prevent the Monitor from 

acting as an interim receiver, a receiver, a receiver and manager, or a trustee in 

bankruptcy of the Applicant, the Business or the Property. 

47. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States, to 

give effect to this Order and to assist the Applicant, the Monitor and their respective 

agents in carrying out the terms of this Order.  All courts, tribunals, regulatory and 

administrative bodies are hereby respectfully requested to make such orders and to 

provide such assistance to the Applicant and to the Monitor, as an officer of this Court, 
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as may be necessary or desirable to give effect to this Order, to grant representative 

status to the Monitor in any foreign proceeding, or to assist the Applicant and the Monitor 

and their respective agents in carrying out the terms of this Order.   

48. THIS COURT ORDERS that each of the Applicant and the Monitor be at liberty 

and is hereby authorized and empowered to apply to any court, tribunal, regulatory or 

administrative body, wherever located, for the recognition of this Order and for assistance 

in carrying out the terms of this Order, and that the Monitor is authorized and empowered 

to act as a representative in respect of the within proceedings for the purpose of having 

these proceedings recognized in a jurisdiction outside Canada.  

49. THIS COURT ORDERS that this Order and all of its provisions are effective as of 

12:01 a.m. Toronto Time on the date of this Order, without the need for entry or filing. 

 

 

 

      
 ____________________________________   

 
         Justice Steele
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ENDORSEMENT OF JUSTICE J. STEELE: 

[1] The Applicant, LJM Development (Hamilton) Inc. (“LJM”) seeks an Initial Order under the Companies’ 
Creditors Arrangement Act (Canada) (“CCAA”). 

[2] Capitalized terms used in this endorsement that are not defined herein have the meaning set out in the 
Applicant’s factum. 

[3] The Proposed Monitor supports the relief sought. 

[4] The Applicant is a single purpose corporation, incorporated under the Business Corporations Act, R.S.O. 
1990, c. B.16, with its registered office located in Burlington, Ontario.  It was established to develop a 
residential condominium development known as LJM Tower in Hamilton, Ontario (the “Project”).  The 
Project is substantially complete.  The Applicant has closed on the 258 out of 313 Units.  However, because 
of recent downturns in the condominium market, several purchasers (approximately 43) failed to close on 
their units.  As a result, the Applicant has been unable to generate sufficient liquidity to meet its ongoing 
obligations to construction trades and other creditors.   A number of construction and condominium fee liens 
have been registered on title to the remaining 55 Unsold Units.  With these liens in place the Applicant is 
unable to convey title to the Unsold Units to prospective purchasers and thereby generate liquidity to fund 
its ongoing operations and pay creditors.  Accordingly, the Applicant seeks urgent protection under the 
CCAA to provide it breathing room. 

[5] Among the relief sought in the proposed order, the Applicant had requested that it be authorized to make 
pre-filing payments in accordance with the Initial Order.  Because this relief was not urgently required, nor 
could the Applicant identify what, if any, obligations (critical trades and suppliers) may be subject to these 
pre-payments, this relief was deferred to the Comeback Hearing. 

[6] The balance of the relief sought by the Applicant is granted for the reasons below. 

Should protection be granted under the CCAA? 

[5] I am satisfied that LJM is a debtor company to which the CCAA applies. 

[6] The CCAA applies in respect of a “debtor company” that has liabilities in excess of $5 million.  The 

definition of “debtor company” in the CCAA refers to a company1 that is bankrupt or insolvent or has 
committed an act of bankruptcy withing the meaning of the BIA, among other things.  The term “insolvent” is 

not defined in the CCAA.  Accordingly, as noted by this court in Laurentian University of Sudbury, 2021 
ONSC 659, at paras. 30, the court will generally consider whether the company is insolvent within the meaning 
of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 (the “BIA”):  CCAA, s. 2(1).  Under the BIA, a 

company is insolvent where (a) it is unable to meet its obligations as they generally become due; (b) it has 
ceased paying current obligations in the ordinary course of business; or (c) its aggregate property is, at fair 
valuation, insufficient to enable payment of all its obligations due and accruing due: s. 2, BIA.  The company 
need only satisfy one of the three prongs of the test to be considered insolvent:  Laurentian University, at para. 
31. 

 
1 “company” is defined to mean “any company, corporation or legal person incorporated by or under an Act of parliament 
or of the legislature of a province, any incorporated company having assets or doing business in Canada, wherever 
incorporated, and any income trust, but does not include [...].” 
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[7] LJM is insolvent.  It has insufficient cash to meet its obligations as they become due.  Mr. Ahsan’s 
evidence is the Applicant currently has substantially no cash on hand and no available credit from any other 
sources (other than the DIP Facility, which is conditional on, among other things, the granting of the Initial 
Order). 

[9] LJM has filed its interim cash flow projection and management’s representation letter regarding the cash 
flow forecast.  LJM has provided its most recent financial statements for the year ended December 31, 2024.  
Accordingly, LJM meets the technical requirements of s. 10(2) of the CCAA. 

Should the Court grant the requested Stay? 

[7] Section 11.02(1) of the CCAA provides that on an initial application, the court may make an order “on any 

terms that it may impose,” effective for no more than 10 days if circumstances exist that make the order 

appropriate.   

[8] The Comeback Hearing in this matter has been scheduled for February 20, 2026. 

[9] The purpose of the initial stay is to, among other things, give the debtor breathing room and preserve the 
status quo:  Century Services Inc. v. Canada (Attorney General), 2010 SCC 60, [2010] 3 S.C.R. 379, at 
paras. 14 and 60. The initial stay period is capped at ten days, and the applicant debtor is required to return 
to court within that time on proper notice to all affected parties. 

[10] Section 11.001 of the CCAA restricts the relief on an initial application to what is reasonably required to 
allow the debtor to continue operations in the ordinary course during the Initial Stay Period.  At the initial 
hearing, the relief the court will grant is limited to what is needed to maintain the status quo and to give the 
applicant the breathing room necessary to stabilize their operations. 

[11] In the instant case, the Applicant seeks the stay of proceedings so that it may maximize the use of its 
resources, time and attention to (i) realize on the Unsold Units; (ii) appropriately address warranty claims by 
Unit purchasers; and (iii) complete outstanding construction tasks on the Project. 

[12] I am satisfied that the initial stay should be granted. 

Should Schwartz Levitsky Feldman Inc. be appointed as Monitor? 

[13] Under s. 11.7 of the CCAA, the court is required to appoint a monitor when the initial order is made. 

[14] Section 11.7(2) of the CCAA sets out certain requirements for and restrictions on who may act as a 
monitor. 

[15] LJM seeks the appointment of Schwartz Levitsky Feldman Inc. (“SLF”) as Monitor.  SLF is a trustee 
within the meaning of subsection 2(1) of the BIA and is not disqualified under any of the restrictions 
pursuant to s. 11.7(2) of the CCAA.  SLF has consented to act as monitor. 

[16] I am satisfied that SLF can be appointed as Monitor. 

Should the Administration Charge be granted? 

[17] LJM seeks an Administration Charge of up to $300,000 during the initial stay period.  The 
Administration Charge is to secure the professional fees and disbursements of the Monitor, the Monitor’s 
counsel, and the Applicant’s counsel. 
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[18] In accordance with the requirements of the CCAA2, for both Charges (the Administration Charge and 
the DIP Charge), the proposed Initial Order provides that the Charges shall rank in priority to all other 
charges and claims in favour of any Person, except for any person who is a “secured creditor” as defined in 
the CCAA that has not been served with the Notice of Application for the Order.  The Initial Order further 
provides that at the Comeback Hearing, which will be on notice, the Applicant may seek priority of the 
Charges. 

[19] The Court has authority under s. 11.52(1) of the CCAA to grant a charge over the debtor’s property to 

secure the fees and expenses of the Monitor, its counsel and other key advisors.  The Court in Canwest 
Publishing Inc., 2010 ONSC 222, 63 C.B.R. (5th) 115, at para. 54, identified factors the court may consider 
when granting an administration charge including the size and complexity of the business being 
restructured; the role of the professionals involved; the absence of unwarranted duplication of roles; the 
reasonableness of the proposed quantum; the support of secured creditors; and the endorsement of the 
Monitor. 

[20] The Monitor supports the approval of the proposed charge.  The Applicant expects that there will be 
extensive involvement of the professional advisors from the outset, including preparing a Court-supervised 
sales process to be implemented as quickly as possible.  The Applicant states that there will be no 
unwarranted duplication of roles. 

[21] I am satisfied that the Administration Charge should be granted. 

Should the Court approve the DIP Facility and DIP Charge? 

[22] The Applicant seeks approval of the DIP Facility3 and the granting of the DIP Charge.  The DIP Charge 
will rank behind the Administration Charge. 

[23] The Applicants seek the advancement of up to $250,000 under the facility in the initial period.   

[24] The Court has authority under s. 11.2(1) of the CCAA to approve interim debtor-in-possession financing 
and to grant a corresponding super-priority charge over the debtor’s property.  The court must be satisfied that 

the financing is required, having regard to the debtor’s cash flow statement, and the terms of the financing are 

fair, reasonable, and appropriate in the circumstances.  Section 11.2(4) of the CCAA sets out a non-exhaustive 
list of factors to guide the court: 

(a) The period during which the company is expected to be subject to proceedings under the CCAA; 

(b) How the company’s business and financial affairs are to be managed during the proceedings; 

(c) Whether the company’s management has the confidence of its major creditors; 

(d) Whether the loan would enhance the prospects of a viable compromise or arrangement being made in 
respect of the company; 

(e) The nature and value of the company’s property; 

(f) Whether any creditor would be materially prejudiced as a result of the security or charge; and 

 
2 CCAA, s. 11.2(1) and 11.52(1) 
3 The DIP Facility is in the principal amount of $2.5 million from RCM Capital Syndication SPV III LP by its general partner RCM 
(2023) GP Inc. 
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(g) The Monitor’s report, if any 

[25] On the initial application, the court must be satisfied that the terms of the loan are limited to what is 
reasonably necessary for the continued operation of the debtor company in the ordinary course of business 
for that period:  s. 11.2(5), CCAA.  While the cash flow statement for the initial period indicates that not all 
the $250,000 will be required for operations during the initial period, the Applicant stated that the terms of 
the DIP Facility only permit advances in tranches of at least $250,000 (so the $250,000 requested is the 
minimum). 

[26] The Applicant submits that the factors set out above support the approval of the DIP Facility, the initial 
advance of $250,000 and the DIP Charge for the following reasons: 

(a) The Courts is being asked to approve a limited draw required to fund the Applicant’s operations for 
the 10-day initial stay period, which minimizes the diminution of other creditors’ positions; 

(b) The Monitor supports the DIP Facility and the DIP Charge; 

(c) All creditors will be better off if the DIP Facility and DIP Charge are approved.  Without the DIP 
Facility, the Applicant, the Security and the Unsold Units would likely become subject to creditor 
driven enforcement and realization proceedings.  The costs of such proceedings would likely exceed 
a sales process overseen by the Applicant’s existing management and would likely require interim 
financing in any event; and 

(d) The 55 Unsold Units are ready to be realized upon, subject to the Court granting vesting orders.  The 
Applicant intends to use the proceeds of these sales to repay the DIP Facility as soon as possible. 

[27] The Applicant is urgently in need of financing to continue operations.  The Proposed Monitor is of the 
view that the DIP Facility terms are reasonable. 

[28] I am satisfied that the DIP Facility and DIP Charge should be approved. 

[29] Initial Order attached.  Order to go as signed by me today.  This order is effective from today’s date and 
is enforceable without the need for entry and filing. 

 

 

  
Date: February 10, 2026 Justice J. Steele 
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                     This  is  Exhibit  “B”  referred  to  in  the  Affidavit  of  Muhammad
Ahsan affirmed  March 24, 2026.

Commissioner for Taking Affidavits (or as may be)
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Court File No. CL-26-00000053-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
    

THE HONOURABLE  

JUSTICE STEELE 

) 
) 
) 

FRIDAY, THE 20TH  

DAY OF FEBRUARY, 2026 

 

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) INC.  

 

AMENDED AND RESTATED INITIAL ORDER 

THIS APPLICATION, made by LJM Developments (Hamilton) Inc. (the 

“Applicant”), pursuant to the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-

36, as amended (the "CCAA") was heard this day at 330 University Avenue, Toronto, 

Ontario via videoconference. 

ON READING the affidavits of Muhammad Ahsan sworn February 9, 2026 (the 

“First Ahsan Affidavit”) and February 19, 2026 (the “Second Ahsan Affidavit”) the 

consent of KPMG Inc. (“KPMG”) to act as monitor (in such capacity, the “Monitor”), and 

on hearing the submissions of counsel to the Applicant, the KPMG, and such other 

counsel listed on the counsel slip, no one else appearing although duly served as appears 

from the Lawyer’s Certificates of Service, filed,  

Motion Record of the Applicant, P. 086



  

 

A. SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that the time for service of the Notice of Application and 

the Application Record is hereby abridged and validated so that this Application is 

properly returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that unless otherwise defined herein, capitalized terms 

have the meanings given to them in the First Ahsan Affidavit and the Second Ahsan 

Affidavit. 

3. THIS COURT ORDERS that, for the avoidance of doubt, references in this Order 

to the “date of this Order”, the “date hereof”, or similar phrases refer to the date the Initial 

Order of this Court was granted in these proceedings, being February 10, 2026 (the 

“Initial Order”). 

B. APPLICATION 

4. THIS COURT ORDERS AND DECLARES that the Applicant is a company to 

which the CCAA applies.  

C. POSSESSION OF PROPERTY AND OPERATIONS 

5. THIS COURT ORDERS that the Applicant shall remain in possession and control 

of its current and future assets, licenses, undertakings and properties of every nature and 

kind whatsoever, and wherever situate including all proceeds thereof (the “Property”).  

Subject to further Order of this Court, the Applicant shall continue to carry on business in 

a manner consistent with the preservation of its business (the “Business”) and Property. 

Subject to the consent of the Monitor, the Applicant is authorized and empowered to 

continue to retain and employ the employees, independent contractors, advisors, 

consultants, agents, experts, appraisers, valuators, brokers, accountants, counsel and 
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such other persons (collectively “Assistants”) currently retained or employed by it, with 

liberty to retain such further Assistants as it deems reasonably necessary or desirable in 

the ordinary course of business or for the carrying out of the terms of this Order. 

6. THIS COURT ORDERS that, notwithstanding paragraph 5 of this Order, the 

Property shall not include any deposits paid by purchasers of Units and interest thereon, 

which is held in trust by any law firm or escrow agent acting on behalf of the Applicant 

with respect to the sale of the Units, including without limitation, the deposits and interest 

thereon held by Harris, Sheaffer LLP in trust pursuant to the Deposit Trust Agreement 

effective as of August 14, 2019 (the “Deposit Trust Agreement”), entered into between 

Harris, Sheaffer LLP as the Escrow Agent, Westmount Guarantee Services Inc., and the 

Applicant. 

7. THIS COURT ORDERS that the Applicant, subject to the debtor-in-possession 

financing term sheet entered into between the Applicant, as borrower, and Aviva Canada 

Inc., as lender (in such capacity, the “Surety DIP Lender”), appended as Exhibit “A” to 

the Affidavit of Philip Yang sworn February 20, 2026  (the “Second DIP Term Sheet”) in 

accordance with and subject to the Cash Flow Forecast (as defined in the  Second DIP 

Term Sheet), shall be entitled but not required to pay the following expenses whether 

incurred prior to, on or after the date of this Order, provided that payments are made 

within the approved cash flows and are made with the consent of the Monitor: 

(a) all outstanding and future wages, salaries, employee and pension benefits, 

vacation pay and expenses payable on or after the date of this Order, in 

each case incurred in the ordinary course of business and consistent with 

existing compensation policies and arrangements; 
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(b) all outstanding and future amounts invoiced to the Applicant from any 

independent contractors retained by the Applicant, in each case incurred in 

the ordinary course of business and consistent with existing payment 

arrangements; and  

(c) the fees and disbursements of any Assistants retained or employed by the 

Applicant in respect of these proceedings, at their standard rates and 

charges. 

8. THIS COURT ORDERS that, except as otherwise provided to the contrary herein, 

and in accordance with and subject to the Cash Flow Forecast, the Applicant shall be 

entitled but not required to pay all reasonable expenses incurred by the Applicant in 

carrying on the Business in the ordinary course after this Order, and in carrying out the 

provisions of this Order and any other Order of this Court, which expenses shall include, 

without limitation: 

(a) all expenses and capital expenditures reasonably necessary for the 

preservation of the Property or the Business including, without limitation, 

payments on account of insurance (including directors and officers 

insurance), maintenance and security services; and 

(b) payment for goods or services actually supplied to the Applicant following 

the date of this Order. 

9. THIS COURT ORDERS that the Applicant shall remit, in accordance with legal 

requirements, or pay: 
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(a) any statutory deemed trust amounts in favour of the Crown in right of 

Canada or of any Province thereof or any other taxation authority which are 

required to be deducted from the Applicant’s employees’ wages, including, 

without limitation, amounts in respect of (i) employment insurance, (ii) 

Canada Pension Plan, (iii) Quebec Pension Plan, (iv) income taxes, and (v) 

all other amounts related to such deductions or employee wages payable 

for periods following the date of the Initial Order pursuant to the Income Tax 

Act, the Canada Pension Plan, the Employment Insurance Act or similar 

provincial statutes; 

(b) all goods and services taxes, harmonized sales taxes or other applicable 

sales taxes (collectively, “Sales Taxes”) required to be remitted by the 

Applicant in connection with the sale of goods and services by the Applicant, 

but only where such Sales Taxes are accrued or collected after the date of 

this Order, or where such Sales Taxes were accrued or collected prior to 

the date of this Order but not required to be remitted until on or after the 

date of this Order; and 

(c) any amount payable to the Crown in right of Canada or of any Province 

thereof or any political subdivision thereof or any other taxation authority in 

respect of municipal realty, municipal business, workers’ compensation or 

other taxes, assessments or levies of any nature or kind which are entitled 

at law to be paid in priority to claims of secured creditors and which are 

attributable to or in respect of the carrying on of the Business by the 

Applicant. 
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10. THIS COURT ORDERS that except as specifically permitted herein or as required 

or contemplated pursuant to the terms of the Second DIP Term Sheet and 

Definitive Documents, the Applicant is hereby directed, until further Order of this 

Court: (a) to make no payments of principal, interest thereon or otherwise on 

account of amounts owing by the Applicant to any of its creditors as of this date; 

(b) to grant no security interests, trusts, liens, charges or encumbrances upon or 

in respect of any of its Property; and (c) to not grant credit or incur liabilities except 

in the ordinary course of the Business, with the prior consent of the Monitor.  

D. RESTRUCTURING 

11. THIS COURT ORDERS that the Applicant shall, subject to such requirements as 

are imposed by the CCAA and such covenants as may be contained in the 

Definitive Documents (as hereinafter defined) or as otherwise ordered by this 

Court, have the right, subject to the prior consent of the Monitor, to: 

(a) permanently or temporarily cease, downsize or shut down any of its 

business or operations, and to dispose of redundant or non-material assets 

not exceeding $50,000 in any one transaction or $250,000 in the aggregate; 

(b) terminate the employment of such of its employees or temporarily lay off 

such of its employees as it deems appropriate; and 

(c) pursue all avenues of refinancing, restructuring, sale or reorganizing the 

Business or Property, in whole or part, subject to prior approval of this Court 

being obtained before any material refinancing, restructuring, sale or 

reorganizing, 
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all of the foregoing to permit the Applicant to proceed with an orderly restructuring of the 

Business (the “Restructuring”). 

12. THIS COURT ORDERS that the Applicant shall not be entitled to pay 

disbursements, incur obligations, enter into settlements, agreements or other 

commitments, or release claims against the Property of the Applicant (including such 

disbursements, obligations or claims as may be paid, incurred or released in the ordinary 

course of business) without the prior approval of the Monitor. 

E. NO PROCEEDINGS AGAINST THE APPLICANT OR THE PROPERTY 

13. THIS COURT ORDERS that until and including February 27, 2026, or such later 

date as this Court may order (the “Stay Period”), no proceeding or enforcement process 

(each, a “Proceeding”) in any court or tribunal shall be commenced or continued against 

or in respect of the Applicant or the Monitor, or their respective employees, directors, 

advisors, officers, agents and representatives acting in such capacities, or affecting the 

Business or the Property, except with the prior written consent of the Applicant and the 

Monitor, or with leave of this Court, and any and all Proceedings currently under way 

against or in respect of the Applicant, or except as permitted by subsection 11.03(2) of 

the CCAA, their employees, directors, advisors, officers, agents and representatives 

acting in such capacities, or affecting the Business or the Property are hereby stayed and 

suspended pending further Order of this Court. 

14. THIS COURT ORDERS that, to the extent any prescription, time or limitation 

period relating to any Proceeding against or in respect of the Applicant that is stayed 

pursuant to this Order may expire, the term of such prescription, time or limitation period 

shall hereby be deemed to be extended by a period equal to the Stay Period. 
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F. NO EXERCISE OF RIGHTS OR REMEDIES 

15. THIS COURT ORDERS that during the Stay Period, all rights and remedies of any 

individual, firm, corporation, governmental body or agency, or any other entities (all of the 

foregoing, collectively being “Persons” and each being a “Person”) against or in respect 

of the Applicant or the Monitor, or their respective employees, directors, advisors, officers, 

agents and representatives acting in such capacities, or affecting the Business or the 

Property, are hereby stayed and suspended except with the prior written consent of the 

Applicant and the Monitor, or leave of this Court, provided that nothing in this Order shall 

(a) empower the Applicant to carry on any business which the Applicant is not lawfully 

entitled to carry on; (b) affect such investigations, actions, suits or proceedings by a 

regulatory body as are permitted by Section 11.1 of the CCAA; (c) prevent the filing of 

any registration to preserve or perfect a security interest; or (d) prevent the registration of 

a claim for lien. 

G. NO INTERFERENCE WITH RIGHTS 

16. THIS COURT ORDERS that during the Stay Period, no Person shall discontinue, 

fail to honour, alter, interfere with, repudiate, terminate or cease to perform any right, 

renewal right, contract, agreement, lease, sublease, licence or permit in favour of or held 

by the Applicant, except with the prior written consent of the Applicant and the Monitor, 

or leave of this Court. 

H. CONTINUATION OF SERVICES 

17. THIS COURT ORDERS that during the Stay Period, all Persons having oral or 

written agreements or arrangements with the Applicant or statutory or regulatory 

mandates for the supply or license of goods, intellectual property, and/or services, 

including without limitation all computer software, communication and other data services, 
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centralized banking services, cash management services, payment processing services, 

payroll and benefit services, insurance, transportation services, utility or other services to 

the Business or the Applicant, are hereby restrained until further Order of this Court from 

discontinuing, altering, suspending, interfering with or terminating the supply or license of 

such goods, intellectual property, or services as may be required by the Applicant, and 

that the Applicant shall be entitled to the continued use of its current premises, telephone 

numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the 

date of this Order are paid by the Applicant in accordance with normal payment practices 

of the Applicant or such other practices as may be agreed upon by the supplier or service 

provider and each of the Applicant and the Monitor, or as may be ordered by this Court.  

18. THIS COURT ORDERS that, without limiting the generality of the foregoing, no 

insurer providing insurance to the Applicant shall terminate or fail to renew such insurance 

on the existing terms thereof provided that such insurer is paid any premiums, as would 

be paid in the normal course, in connection with the continuation or renewal of such 

insurance at current prices, subject to reasonable annual increases in the ordinary course 

with respect to such premiums. 

I. NON-DEROGATION OF RIGHTS 

19. THIS COURT ORDERS that, notwithstanding anything else in this Order, no 

Person shall be prohibited from requiring immediate payment for goods, services, use of 

leased or licensed property or other valuable consideration provided on or after the date 

of this Order, nor shall any Person be under any obligation on or after the date of this 

Order to advance or re-advance any monies or otherwise extend any credit to the 
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Applicant.  Nothing in this Order shall derogate from the rights conferred and obligations 

imposed by the CCAA. 

J. PROCEEDINGS AGAINST DIRECTORS AND OFFICERS 

20. THIS COURT ORDERS that during the Stay Period, and except as permitted by 

subsection 11.03(2) of the CCAA, no Proceeding may be commenced or continued 

against any of the former, current or future directors or officers of the Applicant with 

respect to any claim against the directors or officers that arose before the date hereof and 

that relates to any obligations of the Applicant whereby the directors or officers are alleged 

under any law to be liable in their capacity as directors or officers for the payment or 

performance of such obligations. 

K. REPLACEMENT AND APPOINTMENT OF MONITOR 

21. THIS COURT ORDERS that KPMG shall hereby replace Schwartz Levitsky 

Feldman Inc. (“SLF”) as Monitor in accordance with the terms of this Order. 

22. THIS COURT ORDERS that KPMG is hereby appointed pursuant to the CCAA as 

the Monitor, an officer of this Court, to monitor the business and financial affairs of the 

Applicant with the powers and obligations set out in the CCAA or set forth herein and that 

the Applicant and its shareholders, officers, directors, and Assistants shall advise the 

Monitor of all material steps taken by the Applicant pursuant to this Order, and shall co-

operate fully with the Monitor in the exercise of its powers and discharge of its obligations 

and provide the Monitor with the assistance that is necessary to enable the Monitor to 

adequately carry out the Monitor’s functions. 

23. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and 

obligations under the CCAA, is hereby directed and empowered to: 
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(a) monitor and review the Applicant’s receipts and disbursements, including 

the management and use of any funds advanced by the Surety DIP Lender 

to the Applicant under the Definitive Documents; 

(b) report to this Court at such times and intervals as the Monitor may deem 

appropriate with respect to matters relating to the Property, the Business, 

and such other matters as may be relevant to the proceedings herein; 

(c) assist with the Restructuring (as herein after defined) and the operations of 

the Applicant; 

(d) assist the Applicant, to the extent required by the Applicant, in its 

dissemination, to the  Surety DIP Lender and its counsel at the times set 

out in the Second DIP Term Sheet and/or Definitive Documents, of financial 

and other information as agreed to between the Applicant and the  Surety 

DIP Lender, which financial and other information may be used in these 

proceedings, including reporting on a basis to be agreed with the  Surety 

DIP Lender; 

(e) advise the Applicant in its preparation of the Applicant’s cash flow 

statements and reporting required by the  Surety DIP Lender, which 

information shall be reviewed with the Monitor and delivered to the  Surety 

DIP Lender and its counsel monthly and within 15 business days after the 

end of each calendar month in accordance with the Definitive Documents, 

or as otherwise agreed to by the  Surety DIP Lender; 
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(f) liaise with Assistants, to the extent required, with respect to all matters 

relating to the Property, the Business, and such other matters as may be 

relevant to the proceedings herein; 

(g) have full and complete access to the Property, including the premises, 

books, records, data, including data in electronic form, and other financial 

documents of the Applicant, wherever located and to the extent that is 

necessary to adequately assess the Applicant's business and financial 

affairs or to perform its duties arising under this Order; 

(h) be at liberty to engage independent legal counsel or such other persons as 

the Monitor deems necessary or advisable respecting the exercise of its 

powers and performance of its obligations under this Order;  

(i) perform such other duties as are required by this Order or by this Court from 

time to time; and 

(j) take any steps reasonably incidental to the exercise of the foregoing powers 

or the performance of any statutory obligations. 

24. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and 

obligations under the CCAA, is hereby directed and empowered to review and report on 

the following matters: 

(a) the use of proceeds from sales of Units released to the Applicant following 

the payment of the Construction Lender in 2025;  
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(b) all taxes paid in respect of sales of Units including the amounts collected, 

whether such amounts were paid to the Applicant and/or Harris, Sheaffer 

LLP pursuant to the Deposit Trust Agreement and the dates of receipt, the 

manner in which such funds were held, accounted for, or segregated, and 

the status and timing of any remittances made to the Canada Revenue 

Agency; and 

(c) on amounts that were required to be held by the Applicant and maintained 

as security for the satisfaction of lien claims and related rights under the 

Construction Act, R.S.O., 1990, c. C.30, and the current status of such 

amounts. 

25. THIS COURT ORDERS that the Applicant and any “related persons” to the 

Applicant within the meaning of section 4(2) of the Bankruptcy and Insolvency Act, R.S.C. 

1985, c. B-3, including, without limitation, LJM Developments (Beamsville) Inc., LJM 

Developments (Queenston) Inc., LJM Developments (Upper James) Inc., LJM 

Developments (London) Inc., LJM Group Inc., LJM Developments Inc., or any other 

Persons who may have access or control in respect of the Property, or documents or 

systems related to the Applicant or the Property, shall cooperate with the Monitor in 

respect of its role, rights, and obligations provided for in this Order, provided that such 

cooperation shall be limited to the Applicant, the Property and documents or systems 

related to the Applicant or Property. 

26. THIS COURT ORDERS that the Monitor shall not take possession of the Property 

and shall take no part whatsoever in the management and operations or supervision of 

the management and operations of the Business and shall not, by fulfilling its obligations 

Motion Record of the Applicant, P. 098



  

 

hereunder, be deemed to have taken or maintained possession or control of the Business 

or Property, or any part thereof.  

27. THIS COURT ORDERS that nothing herein contained shall require the Monitor to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, “Possession”) of any of the Property that might be environmentally 

contaminated, might be a pollutant or a contaminant, or might cause or contribute to a 

spill, discharge, release or deposit of a substance contrary to any federal, provincial or 

other law respecting the protection, conservation, enhancement, remediation or 

rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, 

1999, the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the 

Ontario Occupational Health and Safety Act and regulations thereunder (the 

“Environmental Legislation”), provided however that nothing herein shall exempt the 

Monitor from any duty to report or make disclosure imposed by applicable Environmental 

Legislation.  The Monitor shall not, as a result of this Order or anything done in pursuance 

of the Monitor’s duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is 

actually in possession. 

28. THIS COURT ORDERS that the Monitor shall provide any creditor of the Applicant 

and the Surety DIP Lender with information provided by the Applicant in response to 

reasonable requests for information made in writing by such creditor addressed to the 

Monitor.  The Monitor shall not have any responsibility or liability with respect to the 

information disseminated by it pursuant to this paragraph.  In the case of information that 
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the Monitor has been advised by the Applicant is confidential, the Monitor shall not provide 

such information to creditors unless otherwise directed by this Court or on such terms as 

the Monitor and the Applicant may agree. 

29. THIS COURT ORDERS that, in addition to the rights and protections afforded the 

Monitor under the CCAA or as an officer of this Court, neither the Monitor nor any of its 

employees or representatives shall incur any liability or obligation as a result of the 

Monitor’s appointment or the carrying out by it of the provisions of this Order, save and 

except for any gross negligence or wilful misconduct on its part.  Nothing in this Order 

shall derogate from the protections afforded the Monitor by the CCAA or any applicable 

legislation. 

30. THIS COURT ORDERS that the Monitor, counsel to the Monitor and counsel to 

the Applicant shall be paid their reasonable fees and disbursements, in each case at their 

standard rates and charges, whether incurred prior to, on or subsequent to the date of 

this Order, by the Applicant as part of the costs of these proceedings, in accordance with 

the Cash Flow Forecast. The Applicant is hereby authorized and directed to pay the 

accounts of the Monitor, counsel to the Monitor and counsel to the Applicant on a monthly 

basis or on such terms as such parties may agree and, in addition, the Applicant is hereby 

authorized to pay to the Monitor, counsel to the Monitor and counsel to the Applicant, 

reasonable retainers, nunc pro tunc, to be held by them as security for payment of their 

respective fees and disbursements outstanding from time to time. 

31. THIS COURT ORDERS that the Monitor and its legal counsel shall pass their 

accounts from time to time, and for this purpose the accounts of the Monitor and its legal 
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counsel are hereby referred to a judge of the Commercial List of the Ontario Superior 

Court of Justice. 

L. ADMINISTRATION CHARGE 

32. THIS COURT ORDERS that the Monitor, counsel to the Monitor, SLF and its 

counsel in respect of services rendered up to and including the date of this order, and 

counsel to the Applicant shall be entitled to the benefit of and are hereby granted a charge 

(the “Administration Charge”) on the Property, which charge shall not exceed an 

aggregate amount of $300,000,  as security for their professional fees and disbursements 

incurred at the standard rates and charges of the Monitor and such counsel, both before 

and after the making of this Order in respect of these proceedings. The Administration 

Charge shall have the priority set out in paragraphs 40 and 42 hereof. 

M. DIP FINANCING 

33. THIS COURT ORDERS that the Applicant is hereby authorized and empowered 

to obtain and borrow under a credit facility from the  Surety DIP Lender in order to finance 

the Applicant's working capital requirements and other general corporate purposes, 

capital expenditures, and costs of these proceedings during the Stay Period (each, an 

“Interim Borrowing” and collectively, the “Interim Borrowings”), provided that: (a) such 

Interim Borrowings are made in accordance with the Cash Flow Forecast or otherwise 

agreed by the Applicant and the  Surety DIP Lender, with consent of the Monitor, in each 

case subject to prior approval pursuant to a draw request in form and substance 

satisfactory to the  Surety DIP Lender, accompanied by such supporting documentation 

as the  Surety DIP Lender may request in accordance with the Definitive Documents; (b) 

such Interim Borrowings are secured by the Surety DIP Lender’s Charge (as defined 
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below) with the priority set out in paragraphs 40 and 42 hereof; and (c) such Interim 

Borrowings shall not exceed $250,000 unless permitted by further Order of this Court. 

34. THIS COURT ORDERS that such credit facility shall be on the terms and subject 

to the conditions set forth in the Second DIP Term Sheet. 

35. THIS COURT ORDERS that the Applicant is hereby authorized and empowered 

to execute and deliver such credit agreements, mortgages, charges, hypothecs and 

security documents, guarantees and other definitive documents (collectively with the 

Second DIP Term Sheet the “Definitive Documents”), as are contemplated by the 

Second DIP Term Sheet or as may be reasonably required by the  Surety DIP Lender 

pursuant to the terms thereof, and the Applicant is hereby authorized and directed to pay 

and perform all of its indebtedness, interest, fees, liabilities and obligations to the  Surety 

DIP Lender under and pursuant to  the Second DIP Term Sheet and the Definitive 

Documents as and when the same become due and are to be performed, notwithstanding 

any other provision of this Order. 

36. THIS COURT ORDERS that the  Surety DIP Lender shall be entitled to the benefit 

of and is hereby granted a charge (the “Surety DIP Lender’s Charge”) on the Property 

of the Applicant as security for the Interim Borrowings plus interest, fees, costs or other 

charges provided for in the Definitive Documents, which Surety DIP Lender’s Charge 

shall, for greater certainty, not secure any obligation that exists before February 20, 2026.  

The Surety DIP Lender’s Charge shall have the priority set out in paragraphs 40 and 42 

hereof. 

37. THIS COURT ORDERS that, notwithstanding any other provision of this Order: 
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(a) the Surety DIP Lender may take such steps from time to time as it may 

deem necessary or appropriate to file, register, record or perfect the Surety 

DIP Lender’s Charge or any of the Definitive Documents; 

(b) upon the occurrence of an event of default under the Definitive Documents 

or the  Surety DIP Lender’s Charge, the  Surety DIP Lender, upon five (5) 

days’ written notice to the Applicant and the Monitor, may exercise any and 

all of its rights and remedies against the Applicant or the Property under or 

pursuant to  the Second DIP Term Sheet, Definitive Documents and the  

Surety DIP Lender’s Charge, including, without limitation, terminate the 

commitments under the Definitive Documents and declare the obligations 

thereunder to be immediately due and payable and to cease making 

advances to the Applicant and set off and/or consolidate any amounts owing 

by the  Surety DIP Lender to the Applicant against the obligations of the 

Applicant to the  Surety DIP Lender under the Second DIP Term Sheet, the 

Definitive Documents or the  Surety DIP Lender’s Charge, to make demand, 

accelerate payment and give other notices, or to apply to this Court for the 

appointment of a receiver, receiver and manager or interim receiver, or for 

a bankruptcy order against the Applicant and for the appointment of a 

trustee in bankruptcy of the Applicant; and    

(c) the foregoing rights and remedies of the Surety DIP Lender shall be 

enforceable against any trustee in bankruptcy, interim receiver, receiver or 

receiver and manager of the Applicant or the Property.   
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38. THIS COURT ORDERS that the Applicant’s obligations to the  Surety DIP Lender 

with respect to any Interim Borrowings (and only with respect to Interim Borrowings) shall 

be treated as unaffected in any plan of arrangement or compromise filed by the Applicant 

under the CCAA, or any proposal filed by the Applicant under the Bankruptcy and 

Insolvency Act (the “BIA”). 

39. THIS COURT ORDERS that the Commitment Letter, the DIP Term Sheet and the 

DIP Facility are all hereby terminated, provided that such termination shall be without 

prejudice to any claims the DIP Lender may have against the Applicant or the Property in 

respect of the Advance Fee as described in the DIP Term Sheet, and without prejudice 

to such responses as the Applicant, Surety DIP Lender or other parties may have should 

such claim be pursued.  

N. VALIDITY AND PRIORITY OF CHARGES CREATED BY THIS ORDER 

40. THIS COURT ORDERS that the priorities of the security interests granted by the 

Administration Charge and the Surety DIP Lender’s Charge (collectively, the “Charges”), 

as among them, shall be as follows: 

(a) First – Administration Charge; and 

(b) Second – Surety DIP Lender’s Charge.  

41. THIS COURT ORDERS that the filing, registration or perfection of the Charges 

shall not be required, and that the Charges shall be valid and enforceable for all purposes, 

including as against any right, title or interest filed, registered, recorded or perfected 

subsequent to the Charges coming into existence, notwithstanding any such failure to file, 

register, record or perfect. 
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42. THIS COURT ORDERS that each of the Charges shall constitute a charge on the 

Property and such Charges shall rank in priority to all other security interests, trusts, liens, 

charges and encumbrances, claims of secured creditors, statutory or otherwise 

(collectively, “Encumbrances”) in favour of any Person. 

43. THIS COURT ORDERS that except as otherwise expressly provided for herein, or 

as may be approved by this Court, the Applicant shall not grant any Encumbrances over 

any Property that rank in priority to, or pari passu with, any of the Charges unless the 

Applicant also obtains the prior written consent of the Monitor, the  Surety DIP Lender 

and the beneficiaries of the Charges (collectively, the “Chargees”), or further Order of 

this Court.   

44. THIS COURT ORDERS that the Charges, the Second DIP Term Sheet and the 

Definitive Documents shall not be rendered invalid or unenforceable and the rights and 

remedies of the Chargees thereunder shall not otherwise be limited or impaired in any 

way by (a) the pendency of these proceedings and the declarations of insolvency made 

herein; (b) any application(s) for bankruptcy or receivership order(s) issued pursuant to 

the BIA or otherwise, or any bankruptcy or receivership order made pursuant to such 

applications; (c) the filing of any assignments for the general benefit of creditors made 

pursuant to the BIA; (d) the provisions of any federal or provincial statutes; or (e) any 

negative covenants, prohibitions or other similar provisions with respect to borrowings, 

incurring debt or the creation of Encumbrances, contained in any existing loan 

documents, lease, sublease, offer to lease or other agreement (collectively, an 

“Agreement”) which binds the Applicant, and notwithstanding any provision to the 

contrary in any Agreement: 
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(a) neither the creation of the Charges nor the execution, delivery, perfection, 

registration or performance of the Second DIP Term Sheet or the Definitive 

Documents shall create or be deemed to constitute a breach by the 

Applicant of any Agreement to which it is a party; 

(b) none of the Chargees shall have any liability to any Person whatsoever as 

a result of any breach of any Agreement caused by or resulting from the 

Applicant entering into the Second DIP Term Sheet, the creation of the 

Charges, the Interim Borrowings, or the execution, delivery or performance 

of the Definitive Documents; and 

(c) the payments made by the Applicant pursuant to this Order, the Second DIP 

Term Sheet or the Definitive Documents, including with respect to the 

Interim Borrowings, and the granting of the Charges do not and will not 

constitute preferences, fraudulent conveyances, transfers at undervalue, 

oppressive conduct, or other challengeable or voidable transactions under 

any applicable law. 

45. THIS COURT ORDERS that any Charge created by this Order over leases of real 

property in Canada shall only be a Charge in the Applicant's interest in such real property 

leases. 

O. SERVICE AND NOTICE 

46. THIS COURT ORDERS that the Monitor shall (a) without delay, publish in The 

Globe and Mail a notice containing the information prescribed under the CCAA; and (b) 

within five days after the date of this Order, (i) make this Order publicly available in the 
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manner prescribed under the CCAA; (ii) send, or cause to be sent, in the prescribed 

manner (including by electronic message to the e-mail addresses as last shown in the 

Applicant’s books and records), a notice to all known creditors having a claim against the 

Applicant of more than $1,000; and (iii) prepare a list showing the names and addresses 

of those creditors and the estimated amounts of those claims, and make it publicly 

available in the prescribed manner, all in accordance with Section 23(1)(a) of the CCAA 

and the regulations made thereunder, provided that the Monitor shall not make the claims, 

names and addresses of individuals who are creditors publicly available, unless otherwise 

ordered by the Court. 

47. THIS COURT ORDERS that the Guide Concerning Commercial List E-Service (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the 

service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at https://www.ontariocourts.ca/scj/files/guides/the-guide-concerning-

commercial-list-e-service-en.pdf) shall be valid and effective service.  Subject to Rule 17.05 

of the Rules of Civil Procedure (the “Rules”), this Order shall constitute an order for 

substituted service pursuant to Rule 16.04 of the Rules. Subject to Rule 3.01(d) of the 

Rules and paragraph 21 of the Protocol, service of documents in accordance with the 

Protocol will be effective on transmission. This Court further orders that a Case Website 

shall be established in accordance with the Protocol with the following URL: 

“kpmg.com/ca/LJMHamilton.” 

48. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol or the CCAA and the regulations thereunder is not 

practicable, the Applicant and the Monitor are at liberty to serve or distribute this Order, 
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any other materials and orders in these proceedings, any notices or other 

correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, 

personal delivery or electronic transmission to the Applicant’s creditors or other interested 

parties at their respective addresses (including e-mail addresses) as last shown in the 

books and records of the Applicant and that any such service or distribution shall be 

deemed to be received on the earlier of (a) the date of forwarding thereof, if sent by 

electronic message at or prior to 5:00 p.m. prevailing Eastern Time (or on the next 

business day following the date of forwarding thereof if sent on a non-business day); (b) 

the next business day following the date of forwarding thereof, if sent by courier, personal 

delivery, facsimile transmission or electronic message sent after 5:00 p.m. prevailing 

Eastern Time; or (c) on the third business day following the date of forwarding thereof, if 

sent by ordinary mail. 

49. THIS COURT ORDERS that the Applicant and the Monitor and their respective 

counsel are at liberty to serve or distribute this Order, any other materials and orders as 

may be reasonably required in these proceedings, including any written notices, or other 

written correspondence, by forwarding copies thereof by electronic message to the 

Applicant’s creditors or other interested parties and their advisors. For greater certainty, 

any such distribution or service shall be deemed to be in satisfaction of a legal or judicial 

obligation, and notice requirements within the meaning of clause 3(c) of the Electronic 

Commerce Protection Regulations (SOR/2013-221). 

P. Schwartz Levitsky Feldman Inc.  

50. THIS COURT ORDERS that the Pre-Filing Report of SLF dated February 9, 2026, 

the First Report of SLF dated February 19, 2026, and the actions, conduct and activities 
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of SLF as set out therein, be and are hereby approved; provided, however, that only SLF, 

in its personal capacity and only with respect to its own personal liability, shall be entitled 

to rely upon or utilize in any way such approval. 

51. THIS COURT ORDERS that, notwithstanding any provision of this Order or the 

discharge of SLF, nothing herein shall affect, vary, derogate from, limit or amend, and 

SLF shall continue to have the benefit of, any of the rights, approvals, releases and 

protections in favour of the Monitor at law or pursuant to the CCAA, the Initial Order, and 

any other order of this Court in these CCAA proceedings or otherwise, all of which are 

expressly continued and confirmed following the discharge of SLF. 

52. THIS COURT ORDERS that SLF and its affiliates, officers, directors, employees, 

legal counsel and agents (collectively, the “Released Parties” and each a “Released 

Party”) shall be and are hereby forever released and discharged from any and all claims 

that any Person may have or be entitled to assert against the Released Parties, whether 

known or unknown, matured or unmatured, foreseen or unforeseen, existing or hereafter 

arising, based in whole or in part on any act or omission, transaction, dealing or other 

occurrence in any way relating to, arising out of, or in respect of, these CCAA proceedings 

or with respect to their respective conduct in these CCAA proceedings (collectively, the 

“Released Claims”), and any such Released Claims are hereby irrevocably and forever 

released, stayed, extinguished and forever barred, and the Released Parties shall have 

no liability in respect thereof, provided that the Released Claims shall not include any 

claim or liability arising out of any gross negligence or wilful misconduct on the part of the 

applicable Released Party. 
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Q. GENERAL 

53. THIS COURT ORDERS that the charge in favour of ICP Developers Inc. bearing 

instrument number WE1824306 (“ICP Charge”) and registered on title to the Unsold 

Units, storage lockers and parking spots described in the Standard Condominium Plan 

bearing instrument number WCP664 is hereby discharged from title to such lands and 

premises and the Land Registrar for Land Registry Office #62 is hereby ordered and 

directed to delete the ICP Charge from title to such lands and premises. 

54. THIS COURT ORDERS that the Applicant, the Surety DIP Lender or the Monitor 

may from time to time apply to this Court for advice and directions in the discharge of its 

powers and duties hereunder. 

55. THIS COURT ORDERS that any interested party (including the Applicant, the 

Monitor and the Surety DIP Lender) may apply to this Court to vary or amend this Order 

on not less than seven (7) days notice to any other party or parties likely to be affected 

by the order sought or upon such other notice, if any, as this Court may order. 

56. THIS COURT ORDERS that nothing in this Order shall prevent the Monitor from 

acting as an interim receiver, a receiver, a receiver and manager, or a trustee in 

bankruptcy of the Applicant, the Business or the Property. 

57. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States, to 

give effect to this Order and to assist the Applicant, the Monitor and their respective 

agents in carrying out the terms of this Order.  All courts, tribunals, regulatory and 

administrative bodies are hereby respectfully requested to make such orders and to 
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provide such assistance to the Applicant and to the Monitor, as an officer of this Court, 

as may be necessary or desirable to give effect to this Order, to grant representative 

status to the Monitor in any foreign proceeding, or to assist the Applicant and the Monitor 

and their respective agents in carrying out the terms of this Order.   

58. THIS COURT ORDERS that each of the Applicant and the Monitor be at liberty 

and is hereby authorized and empowered to apply to any court, tribunal, regulatory or 

administrative body, wherever located, for the recognition of this Order and for assistance 

in carrying out the terms of this Order, and that the Monitor is authorized and empowered 

to act as a representative in respect of the within proceedings for the purpose of having 

these proceedings recognized in a jurisdiction outside Canada. 

59. THIS COURT ORDERS that this Order and all of its provisions are effective as of 

12:01 a.m. Toronto Time on the date of this Order, without the need for entry or filing. 

 

 

 

      
 ____________________________________   
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PARTICIPANT INFORMATION 
 

For Plaintiff, Applicant, Moving Party: 

Name of Person 

Appearing 

Name of Party Contact Info 

Ryan Shah Counsels for Applicant, LJM 

Development (Hamilton) Inc. 

ryan.shah@paliareroland.com 

Jeffrey Larry jeff.larry@paliareroland.com 

Ronald Flom Counsel for the Applicant (In Related 

Proceedings) 

ronaldflom@gmail.com 

Ian Aversa Counsel to Schwartz Levitsky Feldman 

Inc., in its capacity as monitor of the 

Applicant 

iaversa@airdberlis.com 

Matilda Lici mlici@airdberlis.com 

Kieran Moloney kmoloney@airdberlis.com 

Muhammad Ahsan for Applicant, LJM Development 

(Hamilton) Inc. 

mahsan@ljmdevelopments.ca 

 

For Defendant, Respondent, Responding Party: 

Name of Person 

Appearing 

Name of Party Contact Info 

Elizabeth Pillon Counsels for the Respondent, Aviva / 

Surety / DIP Lender 

epillon@stikeman.com 

Brittney Ketwaroo bketwaroo@stikeman.com 

Andrew Pelletier Co-counsel for City of Hamilton andrew.pelletier@hamilton.ca 
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Name of Party Contact Info 
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Broderick Lomax Proposed Monitor for KPMG Inc blomax@kpmg.ca 

Katherine Forbes katherineforbes@kpmg.ca 

Dilina Lallani Counsel for the City of Hamilton dlallani@cozen.com 

 Steven Weisz  sweisz@cozen.com 

Jonathan Frustaglio  Counsel for Stephenson's Rental 

Services Inc.  

jfrustaglio@sutherlaw.com 

Adam Slavens Counsel for Tarion Warranty 

Corporation 

aslavens@torys.com 

Fernando Monge-Loria Counsel for Home Construction 

Regulatory Authority 

fernando.mongeloria 

@hcraontario.ca 

Amir Khan Counsel for Wentworth Standard 

Condominium Corporation No. 664  

 akhan@lddclawyers.com 

Bogdan Artus  Counsel for SM Cladding Solutions Inc. bartus@rarlitigation.com 

Raphael Fernandes  Counsel for Classic Tile Contractors 

Limited (Lien Claimant)  

rfernandes@carltonlaw.ca 

James Dunn  Counsel for SM Cladding Solutions Inc. jdunn@rarlitigation.com 
 

 

ENDORSEMENT OF JUSTICE STEELE: 

[1] The Applicant seeks an ARIO at today’s Comeback Hearing.  The requested ARIO, among other 

things: 

a. Extends the Stay of Proceedings to March 22, 2026;   

b. Approves a new debtor-in-possession financing facility provided by the Surety; 

c. At the request of the Surety, replaces SLF with KPMG as Monitor and requires that 

payments, agreements and settlements made by the Applicant be approved by the 

Monitor; and 

d. Approves the Pre-Filing Report and First Report of SLF, and the activities set out therein, 

and releases and discharges SLF from claims related to their involvement in these 

proceedings (except any claims arising out of any gross negligence or wilful 

misconduct). 
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[2] Capitalized terms used in this endorsement that are not defined herein have the meaning set 

out in the Applicant’s factum. 

[3] The City of Hamilton (“Hamilton”) sought an adjournment because they had just retained 

counsel yesterday.  The City sought more time to consider the requested DIP and cash flows, 

and the potential impact on the City’s registered development charges.  The City did not raise 

concerns about the balance of the relief sought. 

[4] After hearing the submissions, I informed the parties that the ARIO would be granted, subject to 

the following: 

a. The advances under the DIP would be limited to $250,000; and  

b. The Stay would be extended to (and including) February 27, 2026. 

[5] The Hearing was adjourned to February 27, 2026, at 11 am (one hour) to address those 

matters. 

[6] Under s. 11.02(2) of the CCAA, the Court has broad jurisdiction to extend a stay of proceedings 

where the circumstances warrant and for any period the Court considers necessary.  The Court 

must be satisfied that: (a) circumstances exist that make the order appropriate; and (b) the 

applicant has acted in good faith and with due diligence. 

[7] The proposed extension of the Stay of Proceedings is needed by the Applicant.  The Applicant is 

a single purpose corporation that was established to develop a residential condominium 

development known as LJM Tower in Hamilton, Ontario (the “Project”).  The Project is 

substantially complete.  However, the Applicant needs to complete the Project and realize upon 

the Unsold Units for the benefit of its stakeholders.  The Stay extension is required to prevent 

enforcement action by contractual counterparties and to give the Applicant the necessary 

breathing space.   

[8] Despite the Surety having significant involvement with the Applicant prior to the initial hearing, 

the Applicant did not notify the Surety of these proceedings until after the Initial Order was 

sought.  Counsel for the Surety immediately wrote to counsel for the Applicant.  Among other 

things, the Surety and the Applicant had been in discussions in connection with $19.1 million in 

Proceeds that the Applicant was left with after the repayment of its construction financing 

facility, which was not disclosed to the Court (or the Applicant’s counsel, the Monitor or 

Monitor’s counsel).  The Applicant acknowledges that it erred in not disclosing the fact that it 

was engaged in discussions with the Surety in connection with the Proceeds. 

[9] Since the Initial Order the Applicant has worked with the Surety to agree to the terms of the 

proposed Second DIP Term Sheet and develop a go-forward plan to which the Surety is 
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agreeable.  The Applicant has also engaged in correspondence with a number of stakeholders to 

solicit input on this proceeding.  

[10] At the Surety’s request, the Applicant seeks the replacement of SLF with KPMG as Monitor.  The 

evidence of Andrew Armstrong, President of Westmount Guarantee Services Inc., is that KPMG 

was engaged as financial advisor by the Surety in an around late November 2025 to assist in the 

review of the Applicant’s information, among other things.   Given the significant involvement of 

KPMG, including, among other things, visits at the Project site, discussions, and information 

requests, the Surety was of the view that KPMG should assume the role of the Monitor.  As 

noted in the First Report of SLF, the change of Monitor is not the result of any concern regarding 

the Monitor’s independence, conduct, performance, or compliance with its duties as an officer of 

this Court. 

[11] As noted above, the Applicant seeks approval of the Second DIP Facility, with Aviva as the DIP 

lender. The Applicant also sought authority to draw up to $2,500,000 under the Second DIP 

Facility, which relief, as noted above, has been adjourned to February 27, 2026.   

[12] The Applicant has payroll obligations for the week ending February 27, 2026, among other near-

term obligations.  Accordingly, in accordance with the cash flow statement that had been filed 

and other submissions heard today, I determined that up to $250,000 could be advanced under 

the Second DIP Facility unless permitted by further Court Order.    

[13] Order attached. 

 

               

                                                                                             ________________________________ 

DATE: FEBRUARY 20, 2026               JUSTICE JANA STEELE 
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                     This  is  Exhibit  “C”  referred  to  in  the  Affidavit  of  Muhammad
Ahsan affirmed  March 24, 2026.

Commissioner for Taking Affidavits (or as may be)

           WEEAM BEN REJEB
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Court File No. CL-26-00000053-0000 

 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
    

THE HONOURABLE  

JUSTICE STEELE 

) 
) 
) 

FRIDAY, THE 27TH  

DAY OF FEBRUARY, 2026 

 

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) INC.  

 

SECOND AMENDED AND RESTATED INITIAL ORDER 

THIS APPLICATION, made by LJM Developments (Hamilton) Inc. (the 

“Applicant”), pursuant to the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-

36, as amended (the "CCAA") was heard this day at 330 University Avenue, Toronto, 

Ontario via videoconference. 

ON READING the affidavits of Muhammad Ahsan sworn February 9, 2026 (the 

“First Ahsan Affidavit”) and February 19, 2026 (the “Second Ahsan Affidavit”), the 

consent of KPMG Inc. (“KPMG”) to act as monitor (in such capacity, the “Monitor”) and 

the First Report of KPMG dated February 26, 2026, and on hearing the submissions of 

counsel to the Applicant, the KPMG, and such other counsel listed on the counsel slip, 

no one else appearing although duly served as appears from the Lawyer’s Certificates of 

Service, filed,  
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1. THIS COURT ORDERS that the time for service of the Notice of Application and 

the Application Record is hereby abridged and validated so that this Application is 

properly returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that unless otherwise defined herein, capitalized terms 

have the meanings given to them in the First Ahsan Affidavit and the Second Ahsan 

Affidavit. 

3. THIS COURT ORDERS that, for the avoidance of doubt, references in this Order 

to the “date of this Order”, the “date hereof”, or similar phrases refer to the date the Initial 

Order of this Court was granted in these proceedings, being February 10, 2026 (the 

“Initial Order”). 

4. THIS COURT ORDERS AND DECLARES that the Applicant is a company to 

which the CCAA applies.  

5. THIS COURT ORDERS that the Applicant shall remain in possession and control 

of its current and future assets, licenses, undertakings and properties of every nature and 

kind whatsoever, and wherever situate including all proceeds thereof (the “Property”).  

Subject to further Order of this Court, the Applicant shall continue to carry on business in 

a manner consistent with the preservation of its business (the “Business”) and Property. 

Subject to the consent of the Monitor, the Applicant is authorized and empowered to 

continue to retain and employ the employees, independent contractors, advisors, 

consultants, agents, experts, appraisers, valuators, brokers, accountants, counsel and 
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such other persons (collectively “Assistants”) currently retained or employed by it, with 

liberty to retain such further Assistants as it deems reasonably necessary or desirable in 

the ordinary course of business or for the carrying out of the terms of this Order. 

6. THIS COURT ORDERS that, notwithstanding paragraph 5 of this Order, the 

Property shall not include any deposits paid by purchasers of Units and interest thereon, 

which is held in trust by any law firm or escrow agent acting on behalf of the Applicant 

with respect to the sale of the Units, including without limitation, the deposits and interest 

thereon held by Harris, Sheaffer LLP in trust pursuant to the Deposit Trust Agreement 

effective as of August 14, 2019 (the “Deposit Trust Agreement”), entered into between 

Harris, Sheaffer LLP as the Escrow Agent, Westmount Guarantee Services Inc., and the 

Applicant. 

7. THIS COURT ORDERS that the Applicant, subject to the debtor-in-possession 

financing term sheet entered into between the Applicant, as borrower, and Aviva Canada 

Inc., as lender (in such capacity, the “Surety DIP Lender”), appended as Exhibit “A” to 

the Affidavit of Philip Yang sworn February 20, 2026  (the “Second DIP Term Sheet”), 

and subject to such minor amendments as may be agreed from time to time, in 

accordance with and subject to the Cash Flow Forecast (as defined in the  Second DIP 

Term Sheet), shall be entitled but not required to pay the following expenses whether 

incurred prior to, on or after the date of this Order, provided that payments are made 

within the approved cash flows and are made with the consent of the Monitor: 

(a) all outstanding and future wages, salaries, employee and pension benefits, 

vacation pay and expenses payable on or after the date of this Order, in 
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each case incurred in the ordinary course of business and consistent with 

existing compensation policies and arrangements; 

(b) all outstanding and future amounts invoiced to the Applicant from any 

independent contractors retained by the Applicant, in each case incurred in 

the ordinary course of business and consistent with existing payment 

arrangements; and  

(c) the fees and disbursements of any Assistants retained or employed by the 

Applicant in respect of these proceedings, at their standard rates and 

charges. 

8. THIS COURT ORDERS that, except as otherwise provided to the contrary herein, 

and in accordance with and subject to the Cash Flow Forecast, the Applicant shall be 

entitled but not required to pay all reasonable expenses incurred by the Applicant in 

carrying on the Business in the ordinary course after this Order, and in carrying out the 

provisions of this Order and any other Order of this Court, which expenses shall include, 

without limitation: 

(a) all expenses and capital expenditures reasonably necessary for the 

preservation of the Property or the Business including, without limitation, 

payments on account of insurance (including directors and officers 

insurance), maintenance and security services; and 

(b) payment for goods or services actually supplied to the Applicant following 

the date of this Order. 
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9. THIS COURT ORDERS that the Applicant shall remit, in accordance with legal 

requirements, or pay: 

(a) any statutory deemed trust amounts in favour of the Crown in right of 

Canada or of any Province thereof or any other taxation authority which are 

required to be deducted from the Applicant’s employees’ wages, including, 

without limitation, amounts in respect of (i) employment insurance, (ii) 

Canada Pension Plan, (iii) Quebec Pension Plan, (iv) income taxes, and (v) 

all other amounts related to such deductions or employee wages payable 

for periods following the date of the Initial Order pursuant to the Income Tax 

Act, the Canada Pension Plan, the Employment Insurance Act or similar 

provincial statutes; 

(b) all goods and services taxes, harmonized sales taxes or other applicable 

sales taxes (collectively, “Sales Taxes”) required to be remitted by the 

Applicant in connection with the sale of goods and services by the Applicant, 

but only where such Sales Taxes are accrued or collected after the date of 

this Order, or where such Sales Taxes were accrued or collected prior to 

the date of this Order but not required to be remitted until on or after the 

date of this Order; and 

(c) any amount payable to the Crown in right of Canada or of any Province 

thereof or any political subdivision thereof or any other taxation authority in 

respect of municipal realty, municipal business, workers’ compensation or 

other taxes, assessments or levies of any nature or kind which are entitled 

at law to be paid in priority to claims of secured creditors and which are 
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attributable to or in respect of the carrying on of the Business by the 

Applicant. 

10. THIS COURT ORDERS that except as specifically permitted herein or as required 

or contemplated pursuant to the terms of the Second DIP Term Sheet and 

Definitive Documents, the Applicant is hereby directed, until further Order of this 

Court: (a) to make no payments of principal, interest thereon or otherwise on 

account of amounts owing by the Applicant to any of its creditors as of this date; 

(b) to grant no security interests, trusts, liens, charges or encumbrances upon or 

in respect of any of its Property; and (c) to not grant credit or incur liabilities except 

in the ordinary course of the Business, with the prior consent of the Monitor.  

11. THIS COURT ORDERS that the Applicant shall, subject to such requirements as 

are imposed by the CCAA and such covenants as may be contained in the 

Definitive Documents (as hereinafter defined) or as otherwise ordered by this 

Court, have the right, subject to the prior consent of the Monitor, to: 

(a) permanently or temporarily cease, downsize or shut down any of its 

business or operations, and to dispose of redundant or non-material assets 

not exceeding $50,000 in any one transaction or $250,000 in the aggregate; 

(b) terminate the employment of such of its employees or temporarily lay off 

such of its employees as it deems appropriate; and 

(c) pursue all avenues of refinancing, restructuring, sale or reorganizing the 

Business or Property, in whole or part, subject to prior approval of this Court 
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being obtained before any material refinancing, restructuring, sale or 

reorganizing, 

all of the foregoing to permit the Applicant to proceed with an orderly restructuring of the 

Business (the “Restructuring”). 

12. THIS COURT ORDERS that the Applicant shall not be entitled to pay 

disbursements, incur obligations, enter into settlements, agreements or other 

commitments, or release claims against the Property of the Applicant (including such 

disbursements, obligations or claims as may be paid, incurred or released in the ordinary 

course of business) without the prior approval of the Monitor. 

13. THIS COURT ORDERS that until and including April 3, 2026, or such later date as 

this Court may order (the “Stay Period”), no proceeding or enforcement process (each, 

a “Proceeding”) in any court or tribunal shall be commenced or continued against or in 

respect of the Applicant or the Monitor, or their respective employees, directors, advisors, 

officers, agents and representatives acting in such capacities, or affecting the Business 

or the Property, except with the prior written consent of the Applicant and the Monitor, or 

with leave of this Court, and any and all Proceedings currently under way against or in 

respect of the Applicant, or except as permitted by subsection 11.03(2) of the CCAA, their 

employees, directors, advisors, officers, agents and representatives acting in such 

capacities, or affecting the Business or the Property are hereby stayed and suspended 

pending further Order of this Court. 
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14. THIS COURT ORDERS that, to the extent any prescription, time or limitation 

period relating to any Proceeding against or in respect of the Applicant that is stayed 

pursuant to this Order may expire, the term of such prescription, time or limitation period 

shall hereby be deemed to be extended by a period equal to the Stay Period. 

15. THIS COURT ORDERS that during the Stay Period, all rights and remedies of any 

individual, firm, corporation, governmental body or agency, or any other entities (all of the 

foregoing, collectively being “Persons” and each being a “Person”) against or in respect 

of the Applicant or the Monitor, or their respective employees, directors, advisors, officers, 

agents and representatives acting in such capacities, or affecting the Business or the 

Property, are hereby stayed and suspended except with the prior written consent of the 

Applicant and the Monitor, or leave of this Court, provided that nothing in this Order shall 

(a) empower the Applicant to carry on any business which the Applicant is not lawfully 

entitled to carry on; (b) affect such investigations, actions, suits or proceedings by a 

regulatory body as are permitted by Section 11.1 of the CCAA; (c) prevent the filing of 

any registration to preserve or perfect a security interest; or (d) prevent the registration of 

a claim for lien. 

16. THIS COURT ORDERS that during the Stay Period, no Person shall discontinue, 

fail to honour, alter, interfere with, repudiate, terminate or cease to perform any right, 

renewal right, contract, agreement, lease, sublease, licence or permit in favour of or held 

by the Applicant, except with the prior written consent of the Applicant and the Monitor, 

or leave of this Court. 
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17. THIS COURT ORDERS that during the Stay Period, all Persons having oral or 

written agreements or arrangements with the Applicant or statutory or regulatory 

mandates for the supply or license of goods, intellectual property, and/or services, 

including without limitation all computer software, communication and other data services, 

centralized banking services, cash management services, payment processing services, 

payroll and benefit services, insurance, transportation services, utility or other services to 

the Business or the Applicant, are hereby restrained until further Order of this Court from 

discontinuing, altering, suspending, interfering with or terminating the supply or license of 

such goods, intellectual property, or services as may be required by the Applicant, and 

that the Applicant shall be entitled to the continued use of its current premises, telephone 

numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the 

date of this Order are paid by the Applicant in accordance with normal payment practices 

of the Applicant or such other practices as may be agreed upon by the supplier or service 

provider and each of the Applicant and the Monitor, or as may be ordered by this Court.  

18. THIS COURT ORDERS that, without limiting the generality of the foregoing, no 

insurer providing insurance to the Applicant shall terminate or fail to renew such insurance 

on the existing terms thereof provided that such insurer is paid any premiums, as would 

be paid in the normal course, in connection with the continuation or renewal of such 

insurance at current prices, subject to reasonable annual increases in the ordinary course 

with respect to such premiums. 
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19. THIS COURT ORDERS that, notwithstanding anything else in this Order, no 

Person shall be prohibited from requiring immediate payment for goods, services, use of 

leased or licensed property or other valuable consideration provided on or after the date 

of this Order, nor shall any Person be under any obligation on or after the date of this 

Order to advance or re-advance any monies or otherwise extend any credit to the 

Applicant.  Nothing in this Order shall derogate from the rights conferred and obligations 

imposed by the CCAA. 

20. THIS COURT ORDERS that during the Stay Period, and except as permitted by 

subsection 11.03(2) of the CCAA or with leave of the Court, no Proceeding may be 

commenced or continued against any of the former, current or future directors or officers 

of the Applicant with respect to any claim against the directors or officers that arose before 

the date hereof and that relates to any obligations of the Applicant whereby the directors 

or officers are alleged under any law to be liable in their capacity as directors or officers 

for the payment or performance of such obligations. 

21. THIS COURT ORDERS that KPMG shall hereby replace Schwartz Levitsky 

Feldman Inc. (“SLF”) as Monitor in accordance with the terms of this Order. 

22. THIS COURT ORDERS that KPMG is hereby appointed pursuant to the CCAA as 

the Monitor, an officer of this Court, to monitor the business and financial affairs of the 

Applicant with the powers and obligations set out in the CCAA or set forth herein and that 

the Applicant and its shareholders, officers, directors, and Assistants shall advise the 
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Monitor of all material steps taken by the Applicant pursuant to this Order, and shall co-

operate fully with the Monitor in the exercise of its powers and discharge of its obligations 

and provide the Monitor with the assistance that is necessary to enable the Monitor to 

adequately carry out the Monitor’s functions. 

23. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and 

obligations under the CCAA, is hereby directed and empowered to: 

(a) monitor and review the Applicant’s receipts and disbursements, including 

the management and use of any funds advanced by the Surety DIP Lender 

to the Applicant under the Definitive Documents; 

(b) report to this Court at such times and intervals as the Monitor may deem 

appropriate with respect to matters relating to the Property, the Business, 

and such other matters as may be relevant to the proceedings herein; 

(c) assist with the Restructuring (as herein after defined) and the operations of 

the Applicant; 

(d) assist the Applicant, to the extent required by the Applicant, in its 

dissemination, to the  Surety DIP Lender and its counsel at the times set 

out in the Second DIP Term Sheet and/or Definitive Documents, of financial 

and other information as agreed to between the Applicant and the  Surety 

DIP Lender, which financial and other information may be used in these 

proceedings, including reporting on a basis to be agreed with the  Surety 

DIP Lender; 
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(e) advise the Applicant in its preparation of the Applicant’s cash flow 

statements and reporting required by the  Surety DIP Lender, which 

information shall be reviewed with the Monitor and delivered to the  Surety 

DIP Lender and its counsel monthly and within 15 business days after the 

end of each calendar month in accordance with the Definitive Documents, 

or as otherwise agreed to by the  Surety DIP Lender; 

(f) liaise with Assistants, to the extent required, with respect to all matters 

relating to the Property, the Business, and such other matters as may be 

relevant to the proceedings herein; 

(g) have full and complete access to the Property, including the premises, 

books, records, data, including data in electronic form, and other financial 

documents of the Applicant, wherever located and to the extent that is 

necessary to adequately assess the Applicant's business and financial 

affairs or to perform its duties arising under this Order; 

(h) be at liberty to engage independent legal counsel or such other persons as 

the Monitor deems necessary or advisable respecting the exercise of its 

powers and performance of its obligations under this Order;  

(i) perform such other duties as are required by this Order or by this Court from 

time to time; and 

(j) take any steps reasonably incidental to the exercise of the foregoing powers 

or the performance of any statutory obligations. 
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24. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and 

obligations under the CCAA, is hereby directed and empowered to review and report on 

the following matters: 

(a) the use of proceeds from sales of Units released to the Applicant following 

the payment of the Construction Lender in 2025;  

(b) all taxes paid in respect of sales of Units including the amounts collected, 

whether such amounts were paid to the Applicant and/or Harris, Sheaffer 

LLP pursuant to the Deposit Trust Agreement and the dates of receipt, the 

manner in which such funds were held, accounted for, or segregated, and 

the status and timing of any remittances made to the Canada Revenue 

Agency; and 

(c) on amounts that were required to be held by the Applicant and maintained 

as security for the satisfaction of lien claims and related rights under the 

Construction Act, R.S.O., 1990, c. C.30, and the current status of such 

amounts. 

25. THIS COURT ORDERS that the Applicant and any “related persons” to the 

Applicant within the meaning of section 4(2) of the Bankruptcy and Insolvency Act, R.S.C. 

1985, c. B-3, including, without limitation, LJM Developments (Beamsville) Inc., LJM 

Developments (Queenston) Inc., LJM Developments (Upper James) Inc., LJM 

Developments (London) Inc., LJM Group Inc., LJM Developments Inc., or any other 

Persons who may have access or control in respect of the Property, or documents or 

systems related to the Applicant or the Property, shall cooperate with the Monitor in 
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respect of its role, rights, and obligations provided for in this Order, provided that such 

cooperation shall be limited to the Applicant, the Property and documents or systems 

related to the Applicant or Property. 

26. THIS COURT ORDERS that the Monitor shall not take possession of the Property 

and shall take no part whatsoever in the management and operations or supervision of 

the management and operations of the Business and shall not, by fulfilling its obligations 

hereunder, be deemed to have taken or maintained possession or control of the Business 

or Property, or any part thereof.  

27. THIS COURT ORDERS that nothing herein contained shall require the Monitor to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, “Possession”) of any of the Property that might be environmentally 

contaminated, might be a pollutant or a contaminant, or might cause or contribute to a 

spill, discharge, release or deposit of a substance contrary to any federal, provincial or 

other law respecting the protection, conservation, enhancement, remediation or 

rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, 

1999, the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the 

Ontario Occupational Health and Safety Act and regulations thereunder (the 

“Environmental Legislation”), provided however that nothing herein shall exempt the 

Monitor from any duty to report or make disclosure imposed by applicable Environmental 

Legislation.  The Monitor shall not, as a result of this Order or anything done in pursuance 

of the Monitor’s duties and powers under this Order, be deemed to be in Possession of 
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any of the Property within the meaning of any Environmental Legislation, unless it is 

actually in possession. 

28. THIS COURT ORDERS that the Monitor shall provide any creditor of the Applicant 

and the Surety DIP Lender with information provided by the Applicant in response to 

reasonable requests for information made in writing by such creditor addressed to the 

Monitor.  The Monitor shall not have any responsibility or liability with respect to the 

information disseminated by it pursuant to this paragraph.  In the case of information that 

the Monitor has been advised by the Applicant is confidential, the Monitor shall not provide 

such information to creditors unless otherwise directed by this Court or on such terms as 

the Monitor and the Applicant may agree. 

29. THIS COURT ORDERS that, in addition to the rights and protections afforded the 

Monitor under the CCAA or as an officer of this Court, neither the Monitor nor any of its 

employees or representatives shall incur any liability or obligation as a result of the 

Monitor’s appointment or the carrying out by it of the provisions of this Order, save and 

except for any gross negligence or wilful misconduct on its part.  Nothing in this Order 

shall derogate from the protections afforded the Monitor by the CCAA or any applicable 

legislation. 

30. THIS COURT ORDERS that the Monitor, counsel to the Monitor and counsel to 

the Applicant shall be paid their reasonable fees and disbursements, in each case at their 

standard rates and charges, whether incurred prior to, on or subsequent to the date of 

this Order, by the Applicant as part of the costs of these proceedings, in accordance with 

the Cash Flow Forecast. The Applicant is hereby authorized and directed to pay the 

accounts of the Monitor, counsel to the Monitor and counsel to the Applicant on a monthly 
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basis or on such terms as such parties may agree and, in addition, the Applicant is hereby 

authorized to pay to the Monitor, counsel to the Monitor and counsel to the Applicant, 

reasonable retainers, nunc pro tunc, to be held by them as security for payment of their 

respective fees and disbursements outstanding from time to time. 

31. THIS COURT ORDERS that the Monitor and its legal counsel shall pass their 

accounts from time to time, and for this purpose the accounts of the Monitor and its legal 

counsel are hereby referred to a judge of the Commercial List of the Ontario Superior 

Court of Justice. 

32. THIS COURT ORDERS that the Monitor, counsel to the Monitor, SLF and its 

counsel in respect of services rendered up to and including the date of this order, and 

counsel to the Applicant shall be entitled to the benefit of and are hereby granted a charge 

(the “Administration Charge”) on the Property, which charge shall not exceed an 

aggregate amount of $300,000,  as security for their professional fees and disbursements 

incurred at the standard rates and charges of the Monitor and such counsel, both before 

and after the making of this Order in respect of these proceedings. The Administration 

Charge shall have the priority set out in paragraphs 40 and 42 hereof. 

33. THIS COURT ORDERS that the Applicant is hereby authorized and empowered 

to obtain and borrow under a credit facility from the  Surety DIP Lender in order to finance 

the Applicant's working capital requirements and other general corporate purposes, 

capital expenditures, and costs of these proceedings during the Stay Period (each, an 

“Interim Borrowing” and collectively, the “Interim Borrowings”), provided that: (a) such 
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Interim Borrowings are made in accordance with the Cash Flow Forecast or otherwise 

agreed by the Applicant and the  Surety DIP Lender, with consent of the Monitor, in each 

case subject to prior approval pursuant to a draw request in form and substance 

satisfactory to the  Surety DIP Lender, accompanied by such supporting documentation 

as the  Surety DIP Lender may request in accordance with the Definitive Documents; (b) 

such Interim Borrowings are secured by the Surety DIP Lender’s Charge (as defined 

below) with the priority set out in paragraphs 40 and 42 hereof; and (c) such Interim 

Borrowings shall not exceed $1,600,000 unless permitted by further Order of this Court. 

34. THIS COURT ORDERS that such credit facility shall be on the terms and subject 

to the conditions set forth in the Second DIP Term Sheet. 

35. THIS COURT ORDERS that the Applicant is hereby authorized and empowered 

to execute and deliver such credit agreements, mortgages, charges, hypothecs and 

security documents, guarantees and other definitive documents (collectively with the 

Second DIP Term Sheet the “Definitive Documents”), as are contemplated by the 

Second DIP Term Sheet or as may be reasonably required by the  Surety DIP Lender 

pursuant to the terms thereof, and the Applicant is hereby authorized and directed to pay 

and perform all of its indebtedness, interest, fees, liabilities and obligations to the  Surety 

DIP Lender under and pursuant to  the Second DIP Term Sheet and the Definitive 

Documents as and when the same become due and are to be performed, notwithstanding 

any other provision of this Order. 

36. THIS COURT ORDERS that the  Surety DIP Lender shall be entitled to the benefit 

of and is hereby granted a charge (the “Surety DIP Lender’s Charge”) on the Property 

of the Applicant as security for the Interim Borrowings plus interest, fees, costs or other 
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charges provided for in the Definitive Documents, which Surety DIP Lender’s Charge 

shall, for greater certainty, not secure any obligation that exists before February 20, 2026.  

The Surety DIP Lender’s Charge shall have the priority set out in paragraphs 40 and 42 

hereof. 

37. THIS COURT ORDERS that, notwithstanding any other provision of this Order: 

(a) the Surety DIP Lender may take such steps from time to time as it may 

deem necessary or appropriate to file, register, record or perfect the Surety 

DIP Lender’s Charge or any of the Definitive Documents; 

(b) upon the occurrence of an event of default under the Definitive Documents 

or the  Surety DIP Lender’s Charge, the  Surety DIP Lender, upon five (5) 

days’ written notice to the Applicant and the Monitor, may exercise any and 

all of its rights and remedies against the Applicant or the Property under or 

pursuant to  the Second DIP Term Sheet, Definitive Documents and the  

Surety DIP Lender’s Charge, including, without limitation, terminate the 

commitments under the Definitive Documents and declare the obligations 

thereunder to be immediately due and payable and to cease making 

advances to the Applicant and set off and/or consolidate any amounts owing 

by the  Surety DIP Lender to the Applicant against the obligations of the 

Applicant to the  Surety DIP Lender under the Second DIP Term Sheet, the 

Definitive Documents or the  Surety DIP Lender’s Charge, to make demand, 

accelerate payment and give other notices, or to apply to this Court for the 

appointment of a receiver, receiver and manager or interim receiver, or for 
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a bankruptcy order against the Applicant and for the appointment of a 

trustee in bankruptcy of the Applicant; and    

(c) the foregoing rights and remedies of the Surety DIP Lender shall be 

enforceable against any trustee in bankruptcy, interim receiver, receiver or 

receiver and manager of the Applicant or the Property.   

38. THIS COURT ORDERS that the Applicant’s obligations to the  Surety DIP Lender 

with respect to any Interim Borrowings (and only with respect to Interim Borrowings) shall 

be treated as unaffected in any plan of arrangement or compromise filed by the Applicant 

under the CCAA, or any proposal filed by the Applicant under the Bankruptcy and 

Insolvency Act (the “BIA”). 

39. THIS COURT ORDERS that the Commitment Letter, the DIP Term Sheet and the 

DIP Facility are all hereby terminated, provided that such termination shall be without 

prejudice to any claims the DIP Lender may have against the Applicant or the Property in 

respect of the Advance Fee as described in the DIP Term Sheet, and without prejudice 

to such responses as the Applicant, Surety DIP Lender or other parties may have should 

such claim be pursued.  

40. THIS COURT ORDERS that the priorities of the security interests granted by the 

Administration Charge and the Surety DIP Lender’s Charge (collectively, the “Charges”), 

as among them, shall be as follows: 

(a) First – Administration Charge; and 

(b) Second – Surety DIP Lender’s Charge.  
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41. THIS COURT ORDERS that the filing, registration or perfection of the Charges 

shall not be required, and that the Charges shall be valid and enforceable for all purposes, 

including as against any right, title or interest filed, registered, recorded or perfected 

subsequent to the Charges coming into existence, notwithstanding any such failure to file, 

register, record or perfect. 

42. THIS COURT ORDERS that each of the Charges shall constitute a charge on the 

Property and such Charges shall rank in priority to all other security interests, trusts, liens, 

charges and encumbrances, claims of secured creditors, statutory or otherwise 

(collectively, “Encumbrances”) in favour of any Person. 

43. THIS COURT ORDERS that except as otherwise expressly provided for herein, or 

as may be approved by this Court, the Applicant shall not grant any Encumbrances over 

any Property that rank in priority to, or pari passu with, any of the Charges unless the 

Applicant also obtains the prior written consent of the Monitor, the  Surety DIP Lender 

and the beneficiaries of the Charges (collectively, the “Chargees”), or further Order of 

this Court.   

44. THIS COURT ORDERS that the Charges, the Second DIP Term Sheet and the 

Definitive Documents shall not be rendered invalid or unenforceable and the rights and 

remedies of the Chargees thereunder shall not otherwise be limited or impaired in any 

way by (a) the pendency of these proceedings and the declarations of insolvency made 

herein; (b) any application(s) for bankruptcy or receivership order(s) issued pursuant to 

the BIA or otherwise, or any bankruptcy or receivership order made pursuant to such 

applications; (c) the filing of any assignments for the general benefit of creditors made 

pursuant to the BIA; (d) the provisions of any federal or provincial statutes; or (e) any 
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negative covenants, prohibitions or other similar provisions with respect to borrowings, 

incurring debt or the creation of Encumbrances, contained in any existing loan 

documents, lease, sublease, offer to lease or other agreement (collectively, an 

“Agreement”) which binds the Applicant, and notwithstanding any provision to the 

contrary in any Agreement: 

(a) neither the creation of the Charges nor the execution, delivery, perfection, 

registration or performance of the Second DIP Term Sheet or the Definitive 

Documents shall create or be deemed to constitute a breach by the 

Applicant of any Agreement to which it is a party; 

(b) none of the Chargees shall have any liability to any Person whatsoever as 

a result of any breach of any Agreement caused by or resulting from the 

Applicant entering into the Second DIP Term Sheet, the creation of the 

Charges, the Interim Borrowings, or the execution, delivery or performance 

of the Definitive Documents; and 

(c) the payments made by the Applicant pursuant to this Order, the Second DIP 

Term Sheet or the Definitive Documents, including with respect to the 

Interim Borrowings, and the granting of the Charges do not and will not 

constitute preferences, fraudulent conveyances, transfers at undervalue, 

oppressive conduct, or other challengeable or voidable transactions under 

any applicable law. 
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45. THIS COURT ORDERS that any Charge created by this Order over leases of real 

property in Canada shall only be a Charge in the Applicant's interest in such real property 

leases. 

46. THIS COURT ORDERS that the Monitor shall (a) without delay, publish in The 

Globe and Mail a notice containing the information prescribed under the CCAA; and (b) 

within five days after the date of this Order, (i) make this Order publicly available in the 

manner prescribed under the CCAA; (ii) send, or cause to be sent, in the prescribed 

manner (including by electronic message to the e-mail addresses as last shown in the 

Applicant’s books and records), a notice to all known creditors having a claim against the 

Applicant of more than $1,000; and (iii) prepare a list showing the names and addresses 

of those creditors and the estimated amounts of those claims, and make it publicly 

available in the prescribed manner, all in accordance with Section 23(1)(a) of the CCAA 

and the regulations made thereunder, provided that the Monitor shall not make the claims, 

names and addresses of individuals who are creditors publicly available, unless otherwise 

ordered by the Court. 

47. THIS COURT ORDERS that the Guide Concerning Commercial List E-Service (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the 

service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at https://www.ontariocourts.ca/scj/files/guides/the-guide-concerning-

commercial-list-e-service-en.pdf) shall be valid and effective service.  Subject to Rule 17.05 

of the Rules of Civil Procedure (the “Rules”), this Order shall constitute an order for 

substituted service pursuant to Rule 16.04 of the Rules. Subject to Rule 3.01(d) of the 
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Rules and paragraph 21 of the Protocol, service of documents in accordance with the 

Protocol will be effective on transmission. This Court further orders that a Case Website 

shall be established in accordance with the Protocol with the following URL: 

“kpmg.com/ca/LJMHamilton.” 

48. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol or the CCAA and the regulations thereunder is not 

practicable, the Applicant and the Monitor are at liberty to serve or distribute this Order, 

any other materials and orders in these proceedings, any notices or other 

correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, 

personal delivery or electronic transmission to the Applicant’s creditors or other interested 

parties at their respective addresses (including e-mail addresses) as last shown in the 

books and records of the Applicant and that any such service or distribution shall be 

deemed to be received on the earlier of (a) the date of forwarding thereof, if sent by 

electronic message at or prior to 5:00 p.m. prevailing Eastern Time (or on the next 

business day following the date of forwarding thereof if sent on a non-business day); (b) 

the next business day following the date of forwarding thereof, if sent by courier, personal 

delivery, facsimile transmission or electronic message sent after 5:00 p.m. prevailing 

Eastern Time; or (c) on the third business day following the date of forwarding thereof, if 

sent by ordinary mail. 

49. THIS COURT ORDERS that the Applicant and the Monitor and their respective 

counsel are at liberty to serve or distribute this Order, any other materials and orders as 

may be reasonably required in these proceedings, including any written notices, or other 

written correspondence, by forwarding copies thereof by electronic message to the 
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Applicant’s creditors or other interested parties and their advisors. For greater certainty, 

any such distribution or service shall be deemed to be in satisfaction of a legal or judicial 

obligation, and notice requirements within the meaning of clause 3(c) of the Electronic 

Commerce Protection Regulations (SOR/2013-221). 

50. THIS COURT ORDERS that the Pre-Filing Report of SLF dated February 9, 2026, 

the First Report of SLF dated February 19, 2026, and the actions, conduct and activities 

of SLF as set out therein, be and are hereby approved; provided, however, that only SLF, 

in its personal capacity and only with respect to its own personal liability, shall be entitled 

to rely upon or utilize in any way such approval. 

51. THIS COURT ORDERS that, notwithstanding any provision of this Order or the 

discharge of SLF, nothing herein shall affect, vary, derogate from, limit or amend, and 

SLF shall continue to have the benefit of, any of the rights, approvals, releases and 

protections in favour of the Monitor at law or pursuant to the CCAA, the Initial Order, and 

any other order of this Court in these CCAA proceedings or otherwise, all of which are 

expressly continued and confirmed following the discharge of SLF. 

52. THIS COURT ORDERS that SLF and its affiliates, officers, directors, employees, 

legal counsel and agents (collectively, the “Released Parties” and each a “Released 

Party”) shall be and are hereby forever released and discharged from any and all claims 

that any Person may have or be entitled to assert against the Released Parties, whether 

known or unknown, matured or unmatured, foreseen or unforeseen, existing or hereafter 

arising, based in whole or in part on any act or omission, transaction, dealing or other 

occurrence in any way relating to, arising out of, or in respect of, these CCAA proceedings 
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or with respect to their respective conduct in these CCAA proceedings (collectively, the 

“Released Claims”), and any such Released Claims are hereby irrevocably and forever 

released, stayed, extinguished and forever barred, and the Released Parties shall have 

no liability in respect thereof, provided that the Released Claims shall not include any 

claim or liability arising out of any gross negligence or wilful misconduct on the part of the 

applicable Released Party. 

53. THIS COURT ORDERS that the fees and disbursements of SLF up to and 

including February 20, 2026, as set out in the fee affidavit of Alan Page sworn February 

26, 2026, be and are hereby approved. 

54. THIS COURT ORDERS that the fees and disbursements of the independent legal 

counsel of SLF, Aird & Berlis LLP, up to and including February 20, 2026, as set out in 

the fee affidavit of Ian Aversa sworn February 26, 2026, be and are hereby approved. 

55. THIS COURT ORDERS that the charge in favour of ICP Developers Inc. bearing 

instrument number WE1824306 (“ICP Charge”) and registered on title to the Unsold 

Units, storage lockers and parking spots described in the Standard Condominium Plan 

bearing instrument number WCP664 is hereby discharged from title to such lands and 

premises and the Land Registrar for Land Registry Office #62 is hereby ordered and 

directed to delete the ICP Charge from title to such lands and premises. 

56. THIS COURT ORDERS that the Applicant, the Surety DIP Lender or the Monitor 

may from time to time apply to this Court for advice and directions in the discharge of its 

powers and duties hereunder. 
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57. THIS COURT ORDERS that any interested party (including the Applicant, the 

Monitor and the Surety DIP Lender) may apply to this Court to vary or amend this Order 

on not less than seven (7) days notice to any other party or parties likely to be affected 

by the order sought or upon such other notice, if any, as this Court may order. 

58. THIS COURT ORDERS that nothing in this Order shall prevent the Monitor from 

acting as an interim receiver, a receiver, a receiver and manager, or a trustee in 

bankruptcy of the Applicant, the Business or the Property. 

59. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States, to 

give effect to this Order and to assist the Applicant, the Monitor and their respective 

agents in carrying out the terms of this Order.  All courts, tribunals, regulatory and 

administrative bodies are hereby respectfully requested to make such orders and to 

provide such assistance to the Applicant and to the Monitor, as an officer of this Court, 

as may be necessary or desirable to give effect to this Order, to grant representative 

status to the Monitor in any foreign proceeding, or to assist the Applicant and the Monitor 

and their respective agents in carrying out the terms of this Order.   

60. THIS COURT ORDERS that each of the Applicant and the Monitor be at liberty 

and is hereby authorized and empowered to apply to any court, tribunal, regulatory or 

administrative body, wherever located, for the recognition of this Order and for assistance 

in carrying out the terms of this Order, and that the Monitor is authorized and empowered 

to act as a representative in respect of the within proceedings for the purpose of having 

these proceedings recognized in a jurisdiction outside Canada. 
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61. THIS COURT ORDERS that this Order and all of its provisions are effective as of 

12:01 a.m. Toronto Time on the date of this Order, without the need for entry or filing. 

 

 

 

      
 ____________________________________   
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ONTARIO SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

COUNSEL/ENDORSEMENT SLIP

COURT FILE NO.: CL-26-00000053-0000 DATE: February 27, 2026

NO. ON LIST: 1

TITLE OF PROCEEDING: PLAN OF COMPROMISE OR ARRANGEMENT OF LJM
DEVELOPMENT (HAMILTON) INC

BEFORE:    JUSTICE STEELE

PARTICIPANT INFORMATION

For Plaintiff, Applicant, Moving Party:

Name of Person Appearing Name of Party Contact Info
Ryan Shah Counsels for Applicant, LJM

Development (Hamilton) Inc
ryan.shah@paliareroland.com

Jeffrey Larry jeff.larry@paliareroland.com

For Defendant, Respondent, Responding Party:

Name of Person Appearing Name of Party Contact Info
Huda Laiq Self-Represented Respondent hudalaiq1@gmail.com
Fernando Monge-Loria The Home Construction

Regulatory Authority
fernando.mongeloria@hcraontario.ca

Brittney Ketwaroo Counsel for the DIP Lender bketwaroo@stikeman.com
Philip Yang pyang@stikeman.com
Katherine Forbes KPMG (Monitor) katherineforbes@kpmg.ca
Cameron Rodrigues cameronrodrigues@kpmg.ca
Jonathan Frustaglio Counsel for Stephenson's Rental

Services Inc.
jfrustaglio@sutherlaw.com

Adam Slavens Counsel for Tarion Warranty
Corporation 

aslavens@torys.com

Steven Weisz Counsel for the City of Hamilton sweisz@cozen.com  
James Dunn SM Cladding Solutions jdunn@rarlitigation.com
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Raj Sahni Counsel for the Monitor SahniR@bennettjones.com
Sam Presvelos Counsel for creditor, C&A

Tedesco Waterproofing
spresvelos@presveloslaw.com

Ronald Flom Lawyers for the Applicant (in
related Proceedings)

ronaldflom@gmail.com 
Robert Trifts

Amir Khan Wentworth Standard
Condominium Corporation No.
664

akhan@lddclawyers.com

For Other, Self-Represented:

Name of Person Appearing Name of Party Contact Info

ENDORSEMENT OF JUSTICE STEELE:

[1] On February 10, 2026, the Applicant, LJM Developments (Hamilton) Inc., was granted protection under the
CCAA.  On February 20, 2026, the Court granted the ARIO, which among other things, replaced Schwartz
Levistsky Feldman Inc. with KPMG as Monitor.  At the February 20, 2026 appearance, the City of
Hamilton had requested an adjournment so that it could consider the requested DIP and cash flows.  I
granted the requested ARIO subject to the interim limitation of advances under the DIP to $250,000, and the
extension of the stay to February 27, 2026 (instead of March 22, 2026), and adjourned these issues to today.

[2] The Applicants return today seeking, among other things, an extension of the stay of proceedings to April 3,
2026, and authorization to borrow up to $1,600,000 under the Second DIP Facility.  The Court is also being
asked to approve the DIP Term Sheet (which provides for up to $2.5 million in DIP financing).

[3] Capitalized terms used in this endorsement that are not defined herein have the meaning set out in the
Applicant’s Aide Memoire.

[4] The Order sought by the Applicant is supported by the Monitor, the City of Hamilton, and the Surety.

[5] One of the lien claimants, C&A Tedesco Waterproofing, requested a minor change to the Order, which the
Court accepted.  C&A’s counsel also indicated that because of the timing of service, he did not have much
time to review the material.  He raised an initial concern regarding the quantum of the proposed DIP that
was expected to be used for professional fees in the cash flow forecast.  Professional fees are subject to
court approval; that is, professionals must return to court to seek approval of their fees and disbursements
from time to time.  Further, the Monitor explained that there are several reasons for the projected quantum
of the professional fees, including the change in Monitor and Monitor’s counsel (resulting in some
duplication), the broad mandate of the Monitor (including the investigation into the $19 million), and the
replacement of the DIP lender.

[6] I am satisfied that the DIP term sheet and authorization to borrow up to $1.6 million under the Second DIP
Facility should be approved.  Under s. 11.2(4) of the CCAA the court is to consider, among other things:

(a) The period during which the company is expected to be subject to proceedings under this Act;

(b) How the company’s business and financial affairs are to be managed during the proceedings;
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(c) Whether the company’s management has the confidence of its major creditors;

(d) Whether the loan would enhance the prospects of a viable compromise or arrangement being made
in respect of the company;

(e) The nature and value of the company’s property;

(f) Whether any creditor would be materially prejudiced as a result of the security or charge; and

(g) The monitor’s report.

[7] The increase to the Applicant’s borrowing authorization is supported by the Monitor, KPMG.   The Monitor
has reviewed the cash flows and confirmed that the amount being sought by the Applicant is appropriate.
As noted above, C&A raised the matter of professional fees, which must ultimately be approved by this
Court.  In any event the relevant professionals need to be funded to provide services for the benefit of the
Applicant’s stakeholders: Canada v. Canada North Group Inc., 2021 SCC 30, at paras. 28-30.  The
Applicant and the Monitor need to be able to focus their efforts on completing the remaining construction
tasks for the Project and realizing on the Unsold units.  The Applicant, accordingly, needs sufficient
liquidity under the Second DIP Facility to fund its near-term cash flow needs.

[8] The extension to the Stay of Proceedings to April 3, 2026 is also approved.  Under s. 11.02(2) of the CCAA,
the Court has broad jurisdiction to extend a stay of proceedings where the circumstances warrant and for
any period the Court considers necessary.  The Court must be satisfied that: (a) circumstances exist that
make the order appropriate; and (b) the applicant has acted in good faith and with due diligence.

[9] The Stay extension is required to prevent enforcement action by contractual counterparties and to give the
Applicant the necessary breathing space.  Since the ARIO, the Applicant has worked with the Surety and the
Monitor to develop a revised cash flow forecast and address information requests from the Monitor.  I am
satisfied that the Applicant is working with the Monitor and stakeholders in good faith.

[10] Return scheduled for March 31, 2026, at noon (one hour).

[11] Order to go as signed by me today.  This order is effective from today’s date and is enforceable without
the need for entry and filing.

Date: Feb 27, 2026 Justice Jana Steele
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                     This  is  Exhibit  “D”  referred  to  in  the  Affidavit  of  Muhammad
Ahsan affirmed  March 24, 2026.

Commissioner for Taking Affidavits (or as may be)

           WEEAM BEN REJEB
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