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Court File No. CL-26-00000053-0000

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS
AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON)
INC.

NOTICE OF MOTION (MOTION RETURNABLE MARCH 31, 2026)

LJM Developments (Hamilton) Inc. (the “Applicant”) will make a motion to a Judge
presiding over the Commercial List on March 31, 2026 at 9:30 AM, or as soon after that
time as the Motion can be heard. Capitalized terms not otherwise defined in this Notice
of Motion adopt the definitions given to them in the Affidavit of Muhammad Ahsan

affirmed on March 24, 2026 (the “Third Ahsan Affidavit”).

PROPOSED METHOD OF HEARING: The motion is to be heard by video conference at

the following location: Zoom coordinates to be made available on Case Centre.

THE MOTION IS FOR:

(@) A Unit Sale Process Order, substantially in the form attached as Tab 4 to

the Applicant’s Motion Record:



(b)

(ii)

(iii)

(i)

(ii)
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2.
authorizing the Applicant to sell, convey and transfer Unsold Units so
long as the net consideration payable under an agreement to
purchase an Unsold Unit is not less than a minimum target price
(such price being the “Target Price”) to be filed confidentially with

the Court (such transactions being “Permitted Transactions”);

authorizing the Registrar of the Ontario Superior to issue Approval
and Vesting Orders in respect of transactions that satisfy the above
noted conditions, without the need for any attendance in Court by

counsel for any party; and

approving a form of template vesting order that is to be completed by
the Applicant for each Permitted Transaction and submitted to the
Court Registrar for signature in order to convey one or more Unsold
Units to a purchaser free and clear of any mortgages, charges, liens
or other encumbrances in the absence of separate court attendances

for each separate Permitted Transaction;

An ancillary relief order, substantially in the form attached as Tab 5 to the

Applicant’s Motion Record:

abridging the time for and validating the manner of service of the
Applicant’s Notice of Motion, Motion Record and Factum and

dispensing with further service thereof;

extending the Stay of Proceedings to July 3, 2026;



(c)

(iii)

(iv)

(v)

(vi)

(vii)
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-3-
authorizing the Applicant to draw further advances under the Second

DIP Facility, up to a maximum of $2,500,000;

declaring that section 11.1(2) of the CCAA does not apply to the
HCRA Notice and the LAT Appeal and that, as a result, the HCRA
Notice and the LAT Appeal are stayed, nunc pro tunc, as against the

Applicant for the duration of the Stay Period;

Declaring that the Applicant’s License is and shall continue to be in
good standing, nunc pro tunc, for the duration of the Stay Period,
provided that, after the Stay Period, such declaration shall be without
prejudice to the positions of the Applicant, the HCRA or any other

interested party within the LAT Appeal;

sealing the Target Price List, being Confidential Exhibit 1 to the Third

Ahsan Affidavit; and

approving the First Report of the Monitor dated February 26, 2026
(the “First Report”) and the Second Report of the Monitor dated, to
be served (the “Second Report”) and the activities of the Monitor set

out therein;

A construction lien claims process order, substantially in the form attached

as Tab 6 to the Applicant’s Motion Record, establishing a claims process

for determining the validity and quantum of the construction liens that were



(d)
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registered against title to the Unsold Units with respect to services and

materials supplied to improvements to the Project;

such further and other relief which this Honourable Court deems appropriate

and just.

THE GROUNDS FOR THE MOTION ARE:

A. Background

(e)

(f)

(9)

(h)

On February 10, 2026, the Court granted an initial order under the CCAA in

respect of the Applicant;

The Applicant is a privately-held corporation governed by the Business
Corporations Act (Ontario), R.S.0. 1990, c. B.16. It is currently developing
the Project. The Project is located at the Real Property in Hamilton, Ontario

and consists of 313 Units;

In December 2016, the Applicant started developing the Project. On May
22, 2025, the Applicant registered the declaration for the condominium in

respect of the Project, which created the Condo;

Since the registration of the Condo, the Applicant has sold and transferred

title to 258 Units to their respective purchasers;

The Applicant currently owns 55 Units (the “Unsold Units”) which, together
with unsold parking units and storage lockers in the Project, represent

substantially all of the assets of the Applicant (collectively, the “Property”);



(k)

()
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As a result of significant downturns in the condominium market in Hamilton
and Ontario more generally, the Applicant has suffered liquidity challenges
that have prevented the Applicant from meeting its obligations as they come

due, including obligations owing to construction trades.

The Applicant has been unable to sell the Unsold Units and generate
liquidity through such sale transactions given the registration of construction

liens and other encumbrances on title to the Unsold Units;

The Applicant lacks funding to complete the outstanding constructions
steps on the Project and/or respond to warranty claims from Unit

purchasers.

The Applicant Obtains CCAA Protection

(m)

On February 10, 2026, the Court granted the Initial Order under the

Companies’ Creditors Arrangement Act.

On February 20, 2026, the Court granted an Amended and Restated Initial

order (the “ARIO”) which;

(i) extended the stay of proceedings against the Applicant until

February 27, 2026;

(i) replaced Schwartz Levitsky Felman Inc. as Monitor with KPMG Inc.;

(i)  terminated the DIP Facility, approved the Second DIP Facility and

authorized the Applicant to draw up to $250,000 thereunder;
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(0)  On February 27, 2026, the Court granted a second Amended and Restated

Initial Order (the “Second ARIO”) which, among other things::

(i) extended the stay of proceedings until April 3, 2026; and

(i) authorized the Applicant to draw up to $1,600,000 under the Second

DIP Facility;

(p)  Since the granting of the Second ARIO, the Applicant has been working

with the Monitor to, among other things:

(i) develop the Unit Sales Process (defined and described below);

(i) develop a Construction Lien Claims Process (defined and described

below) for the Unsold Units;

(i)  complete the Project and address construction deficiencies by
engaging and instructing trades and advisors in connection with the

same,

C. The Unit Sales Process

(q)  As noted above, there are 55 Unsold Units;

(r The Applicant seeks authorization to complete Permitted Transactions
without obtaining Court approval in each case in order to maximize the

efficiency of the sales process and minimize costs;



(s)

(t)

(u)

(v)
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Specifically, in connection with the contemplated sale of the Units, the
Applicant has proposed a target selling price for each Unit (a “Target
Price”). The Target Price reflects the Applicant’s estimate of the current fair
market value of each Unit, subject to a discount to provide the Applicant will

flexibility in negotiating with prospective purchasers;

The Monitor has reviewed the Target Price List and supports its use in
connection with the Unit Sales Process. The Monitor confirms that
comparable residential units have been sold within a similar range,
accounting for specific Unit attributes such as location, size, view, or

finishes;

A transaction for the sale of a Unit will be a Permitted Transaction if the sale
price of the Unit under the agreement of purchase and sale is not less than
the Target Price for that Unit. The list of Target Prices (the “Target Price

List”) shall be filed confidentially with the Court;=

The Applicant seeks approval of a form of approval and vesting order to be
completed by the Applicant, in consultation with the Monitor, in respect of
each Permitted Transaction, to be submitted to the Court Registrar for
signature, which will convey the Unit(s) to a purchaser free and clear of any
mortgages, charges, liens or other encumbrances, without the need to bring

a motion in each case;



(¥)

()

(aa)
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The form of approval and vesting order sought in connection with Permitted
Transactions is substantially in the form of the Commercial List Users’

Committee Model Approval and Vesting Order;

The Applicant is seeking approval for this mechanism because it will allow
sales of the 55 Unsold Units to be completed without the need to bring a
motion and attend court each time. Requiring a full hearing to obtain an
approval and vesting order in respect of all Unsold Units does not constitute

a prudent use of judicial resources or the Applicant’s assets;

Bringing a motion and attending court for an approval and vesting order in
connection with each sale transaction causes the Applicant and Monitor to
incur legal expenses and reduces the net proceeds available to creditors

from each sale of an Unsold Unit;

The proposed Permitted Transaction structure balances the need to
expedite the sale process with the requirement to maximize recoveries for
the benefit of stakeholders. The approach reflects typical market practices
and takes into account the range of sale prices achieved for comparable

units in similar developments within the same geographic location;

In the event the Applicant wishes to seek approval of the sale of an Unsold
Unit for less than the Unit's Target Price, then the Monitor will be required

to seek Court approval in the normal course;
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The Construction Lien Claims Process

(bb) A number of claimants have registered construction liens against title to the

Unsold Units (such claims being “Construction Lien Claims”);

(cc) Inconsultation with the Monitor, the Applicant has developed a construction
lien claims process (the “Construction Lien Claims Process”) to evaluate

the quantum and timeliness of Construction Lien Claims;

(dd) The key provisions of the proposed Construction Lien Claims Process are

as follows:

(i) each Lien Claimant must submit their Construction Lien Claim on the
prescribed Proof of Construction Lien Claim Form together with the
requisite supporting documentation within 30 days following the
making of the Construction Lien Claim Process Order, after which
time any Lien Claimant who has not submitted the required Lien
Documentation will be barred from asserting their Construction Lien

Claim;

(ii) the Proof of Construction Lien Claim Form requires the Construction
Lien Claimant to set out, among other things, the amount claimed by
the Construction Lien Claimant in respect of services and materials
supplied to improvements to the Project before the date of the Initial

Order;



(ee)

(iii)

(iv)

(v)

(vi)
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the Monitor will review the Construction Lien Claim of each
Construction Lien Claimant and evaluate the validity and quantum of

each Construction Lien Claim;

the Monitor will serve on the Applicant and the applicable
Construction Lien Claimant a notice setting out the Monitor’s opinion
as to the validity and quantum of each Construction Lien Claim (a

“‘Notice of Evaluation”);

the Applicant and/or the Construction Lien Claimant will have an
opportunity to dispute any part of the Monitor's assessment set out
in a Notice of Evaluation by providing the Monitor with a notice
setting out full particulars of the dispute (the "Notice of Dispute")
within 30 days of service of the Notice of Evaluation (the “Dispute

Bar Date”);

If the Monitor, the Applicant and the relevant Construction Lien
Claimant are unable to resolve a Construction Lien Claim on
consent, the relevant parties shall resolve a Notice of Dispute

through a motion to this Court;

The Construction Lien Claims Process will facilitate the fair and efficient

adjudication of Construction Lien Claims so that the proceeds of the Unsold

Units can be distributed in a timely manner;
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Debtor-in-Possession Financing

(ff)

(99)

(hh)

The Second ARIO authorized the Applicant to draw advances up to a total

of $1,600,000 under the Second DIP Facility;

The purpose of the Second DIP Facility is to fund the Applicant’s operations
which include paying the remaining costs to complete the Project,
responding to warranty claims from Unit purchasers and preparing and

carrying out the marketing and sale of the Units;

The Applicant and the Monitor have developed a cash flow forecast through
to July 3, 2026 and have determined that in order to ensure that the
Applicant has sufficient liquidity to funds the Applicant’s operations, as well
as the professional fees of the Monitor, the Monitor's counsel and the
Applicant’s counsel, it would be appropriate to authorize the Applicant to

draw up to the full amount of the Second Dip Facility, being $2,500,000;

Stay extension

(ii)

i)

(kk)

The Applicant requests that the Court extend the Stay of Proceedings to

July 3, 2026;

The Applicant has been working in good faith and with due diligence to
complete the Project and develop processes to facilitate the sale of the

Unsold Units, among other things;

The Monitor supports the extension of the Stay of Proceedings, which will

give the Applicant breathing room to carry out the Unit Sales Process
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without the need to re-attend Court in connection with a further stay

extension motion;

Sealing Order

()

(mm)

(nn)

The Target Price List contains a list of the Applicant’s current estimation of
the fair market value for each of the Unsold Units (as endorsed by the
Monitor). The Target Price List establishes a floor for the sale of the Unsold

Units;

If any of this pricing information was made public, it would compromise the
Applicant’s ability to obtain the best price for the Unsold Units because it
would, in effect, permit a potential purchaser to know the “minimum price”

at which the Applicant was authorized to sell the Units;

As a result, an order sealing the Target Price List will permit the Applicant
to maximize the proceeds of the Unsold Units and is in the best interests of

the Applicant’s stakeholders;

Stay of HCRA Notice

(00)

Due to financial difficulties experienced by entities related to the Applicant,
the HCRA has issued the HCRA Notice which proposes to refuse to renew
the Applicant's License to sell new homes under the New Home

Construction Licensing Act (the “NHCLA”);

The Applicant is presently appealing the HCRA Notice through the LAT

Appeal, which appeal remains outstanding;



(qq)

(rr)
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The Applicant’s position is that the HCRA Notice is stayed as a result of the

filing of the NOA. Nevertheless, to ensure that the Applicant can effectively

market the Unsold Units to prospective purchasers, the Applicant seeks a

stay, nunc pro tunc, of the HCRA Notice as against LIM Hamilton and a

declaration that LIM Hamilton’s License under the NHCLA;

The stay of the HCRA Notice is necessary for the Applicant’s successful

restructuring and is not contrary to the public interest because:

(i)

(ii)

(iii)

(iv)

The Unsold Units represent substantially all of the Applicant’s assets
and the Applicant’s proposed restructuring plan depends on the sale
of same to homebuyers. If the Applicant lost its license to sell new
homes under NHCLA, this would defeat the Applicant’s restructuring

efforts;

Advances under the Second DIP Facility are conditional on the
Applicant having legal authority under the NHCLA to sell the Unsold

Units;

Any uncertainty concerning the Applicant’s ability to convey the
Unsold Units to purchasers would decrease the market value of the
Unsold Units and, accordingly, be detrimental to the Applicant’s

stakeholders; and

The HCRA Notice is premised on the alleged failure of other entities

related to LUJM Hamilton to be financially responsible (and not any
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allegations related to, for example, safety). The within proceedings
address this concern by subjecting the Applicant’'s operations to

supervision by the Monitor and the court;

The Reports

(@)  The Monitor has engaged in activities and incurred fees and disbursements

for the benefit of the Applicant’s stakeholders, as set out in the Reports;

(b)  These activities, fees and disbursements (and those of the Monitor’s
counsel) have been accretive to the estates of the Applicant and should be

approved by the Court alongside the Reports;

Additional Grounds

(c) It would be detrimental to the Applicant, the Project and their stakeholders
if proceedings were commenced or rights or remedies executed against the

Applicant;

(d)  The provisions of the CCAA and the statutory, inherent and equitable

jurisdiction of this Honourable Court;

(e) Rules 2.03, 3.02, 14.05(2) and 16 of the Rules of Civil Procedure, R.R.O.
1990, Reg. 194, as amended, and section 106 and 137 of the Courts of

Justice Act, R.S.0O., c. C. 43, as amended; and

(f) Such further and grounds as counsel may advise and this Honourable Court

may permit.
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of this
Application:

(g9)  The Ahsan Affidavits;

(h)  The Reports; and

(i) Such further and other evidence as counsel may advise and this

Honourable Court may permit.
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Court File No. CL-26-00000053-0000

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c¢ C-36, AS
AMENDED

AND IN THE MATTER OF APLAN OF COMPROMISE OR
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON)
INC.

THIRD AFFIDAVIT OF MUHAMMAD AHSAN
(affirmed March 24, 2026)

I, Muhammad Ahsan, of the City of Milton, in the Province of Ontario,
SOLEMNLY AFFIRM AS FOLLOWS:
1. | am the Chief Financial Officer of LUIM Developments (Hamilton) Inc. (“LJM
Hamilton” or the “Applicant”). As such, | have personal knowledge of the Applicant and
the matters to which | depose in this Affidavit. To the extent that | do not have direct, first-
hand knowledge of particular facts or events, | obtained that information from other
persons or from my review of documentation attached as exhibits, and have indicated the
source of that information in my Affidavit. | verily believe the facts hereinafter deposed to

be true.
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All capitalized terms not otherwise defined herein adopt the definition given to them

in my affidavits affirmed on February 9, 2026 (the “First Ahsan Affidavit’) and February

19, 2026 (the “Second Ahsan Affidavit”) in the within matter.

A.

3.

Relief requested

| swear this Affidavit in support of LIM Hamilton’s motion for, among other things:

(@)

an order (the “Unit Sale Process Order”), among other things:

(i)

(ii)

(iif)

authorizing a process (the “Unit Sale Process”) whereby the
Applicant will sell, convey and transfer the unsold units (each an
“Unsold Unit” and collectively, the “Unsold Units”), so long as the
net consideration payable under an agreement to purchase an
Unsold Unit is not less than a minimum target price (such price being
the “Target Price”) to be filed confidentially with the Court, and with
the prior approval of the Monitor (such transactions being “Permitted

Transactions”);

approving the Template APS (as defined below) for use in connection

with the Unit Sale Process;

approving a form of template approval and vesting order (each an
“Approval and Vesting Order”) in order to convey one or more
Unsold Units to a purchaser free and clear of any mortgages,

charges, liens or other encumbrances; and
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authorizing the Registrar of the Ontario Superior Court to issue
Approval and Vesting Orders in respect of Permitted Transactions,

without the need for any attendance in Court by counsel for any party.

an order (the “Ancillary Relief Order”):

(i)

(ii)

(iii)

(iv)

(v)

extending the Stay of Proceedings to and including July 3, 2026 (the

“Stay Period”);

authorizing the Applicant to draw further advances under the Second

DIP Facility up to a maximum amount of $2,500,000;

declaring that section 11.1(2) of the CCAA does not apply to the
HCRA Notice and the LAT Appeal (each as defined below) and, as a
result, the HCRA Notice and the LAT Appeal are stayed, nunc pro

tunc, as against the Applicant for the duration of the Stay Period;

declaring that the HCRA License (as defined below) is and shall
continue to be in good standing, nunc pro tunc, for the duration of the
Stay Period, provided that, after the Stay Period, such declaration
shall be without prejudice to the positions of the Applicant, HCRA (as

defined below) or any other interested party within the LAT Appeal;

sealing the Target Price List (as defined below) attached as

Confidential Exhibit 1 to the Third Ahsan Affidavit; and
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(vi)  approving the First Report of the Monitor dated February 26, 2026
(the “First Report”) and the Second Report of the Monitor, to be filed
(the “Second Report”) and the activities of the Monitor set out

therein; and

(c) an order (the “Construction Lien Process Order”) establishing a claims
process for determining the validity, timeliness, status and quantum of the
construction liens that have been registered against title to the Unsold Units
with respect to labour, services or materials supplied to improvements to

the Project (as defined below) prior to February 10, 2026.

B. Background

4. LJM Hamilton is a single-purpose corporation established to develop a residential
condominium development known as LJM Tower — Urban Living in the City (the

“Project”), located in Hamilton, Ontario.

5. All of the shares in LIM Hamilton are owned by LJM Group Inc. (“LJM Group”).
LJM Group also owns and operates a number of other real estate developments in

Ontario through other wholly-owned single-purpose corporations.

6. The Project is substantially complete. The condominium corporation has been
registered and the “turn over” meeting as required under the Condominium Act has

occurred.

7. LJM Hamilton had previously entered Pre-Sale Agreements (as defined below) to

sell 301 units in the Project (collectively, the “Units”) to homebuyers. However, as a result
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of a significant downturn in the market for residential condominiums in Hamilton and
Ontario more generally, numerous purchasers defaulted under their Pre-Sale Agreements
and failed to close their respective transactions. This created a liquidity crisis for the

Applicant which, in turn, prevented it from meeting its ongoing obligations.

8. This gave rise to the registration of construction liens on title to the Unsold Units,

which prevented the Applicant from conveying clean title to purchasers.

9. On February 10, 2026, the Ontario Superior Court of Justice (Commercial List) (the
“Court”) made the Initial Order in respect of the Applicant, pursuant to the CCAA. The

Initial Order and associated endorsement are attached as Exhibit “A”.

10.  The Initial Order, among other things:

(@)  granted the Applicant protection under the CCAA;

(b)  stayed all proceedings against the Applicant until February 20, 2026;

(c) approved the DIP Facility and authorized the Applicant to draw up to

$250,000 thereunder; and

(d)  appointed Schwartz Levitsky Feldman Inc. as Monitor of the Applicant.

11.  On February 20, 2026, the Court made an Amended and Restated Initial Order in
respect of the Applicant (the “ARIO”). The ARIO and associated endorsement are

attached as Exhibit “B”.

12.  The ARIO, among other things:



Docusign Envelope ID: DADF698F-1350-4C18-B6B3-F9B924C38885

(d)

Motion Record of the Applicant, P. 038
-6-

extended the Stay of Proceedings until February 27, 2026;

replaced Schwartz Levitsky Felman Inc. as Monitor with KPMG Inc.;

expanded the Monitor’s powers by directing and empowering the Monitor to

review and report on, inter alia:

(i)

(ii)

(iif)

the use of proceeds from sales of Units released to the Applicant

following the payment of the Construction Lender in 2025;

all taxes paid in respect of sales of Units including the amounts
collected, whether such amounts were paid to the Applicant and/or
Harris, Sheaffer LLP pursuant to the Deposit Trust Agreement and
the dates of receipt, the manner in which such funds were held,
accounted for, or segregated, and the status and timing of any

remittances made to the Canada Revenue Agency; and

on amounts that were required to be held by the Applicant and
maintained as security for the satisfaction of lien claims and related
rights under the Construction Act, R.S.O., 1990, c. C.30 (the

“Construction Act”), and the current status of such amounts; and

terminated the DIP Facility, approved the Second DIP Facility and

authorized the Applicant to draw up to $250,000 thereunder.
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13.  On February 27, 2026, the Court made a second Amended and Restated Initial
Order in respect of the Applicant (the “Second ARIO”). The Second ARIO and associated

endorsement are attached hereto as Exhibit “C”.

14. The Second ARIO, among other things:

(@) extended the Stay of Proceedings against the Applicant until April 3, 2026;

and

(b)  authorized the Applicant to draw up to $1,600,000 under the Second DIP

Facility.

C. The LUM Tower Project

15. The Project consists of a 16-storey concrete frame, condominium building with
313 individual Units (each ranging from 500 to 1,300 square feet), 243 storage lockers
and 311 parking spaces. The Project is located at the real property municipality known

as 2782 Barton St. E., Hamilton, Ontario.

16. In December 2016, LUM Hamilton started developing the Project. On May 22,
2025, LJM Hamilton successfully registered a condominium in respect of the Project,
which created Wentworth Standard Condominium Corporation No. 664 (the “Condo”). A

copy of the declaration of the Condo is attached hereto as Exhibit “D”.

17. Before and during construction of the Project, LIM Hamilton entered into 301

agreements of purchase and sale in respect of the Units (the “Pre-Sale Agreements”).

18.  After the Condo was registered, LIM Hamilton sought to close all of the Pre-Sale

Agreements. LJM Hamilton ultimately closed 258 transactions, but the remaining 43
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transactions did not close because the purchasers defaulted under their respective Pre-

Sale Agreements.

19.  As a result, LIM Hamilton still owns 55 Unsold Units, being the 43 Units that did

not close plus 12 Units that were never subject to a Pre-Sale Agreement.

D. The Unsold Units

20. The below table sets out the remaining Unsold Units and details related thereto.

Unit Number Locker(s) Parking PIN Number
Space(s) Space(s)
105 2 2 18664-0005
108 1 2 18664-0008
110 2 2 18664-0010
112 2 2 18664-0012
206 2 2 18664-0037
210 1 1 18664-0041
216 2 2 18664-0047
217 2 2 18664-0048
310 1 1 18664-0061
316 2 2 18664-0067
317 2 2 18664-0068
410 1 1 18664-0081
417 2 2 18664-0088
517 2 2 18664-0108
611 1 1 18664-0122
616 1 2 18664-0127
617 2 2 18664-0128
717 2 2 18664-0148
718 1 1 18664-0149
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806 2 1 18664-0157

817 2 2 18664-0168

818 1 1 18664-0169

1001 0 1 18664-0192

1006 1 1 18664-0197

1017 2 2 18664-0208

1104 0 1 18664-0215

1106 2 1 18664-0217

1115 1 1 18664-0226
1118 1 1 18664-0229
1119 1 1 18664-0230
1206 2 1 18664-0237
1216 1 2 18664-0247
1217 2 2 18664-0248
1306 2 2 18664-0257
1315 1 1 18664-0266
1316 1 1 18664-0267
1402 1 1 18664-0273
1403 1 1 18664-0274
1404 1 1 18664-0275
1405 1 1 18664-0276
1406 1 2 18664-0277
1416 1 2 18664-0287
1417 1 2 18664-0288
1505 1 1 18664-0296
1506 1 2 18664-0297
1508 1 1 18664-0299
1509 1 1 18664-0300
1515 1 1 18664-0306
1603 1 1 18664-0314
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1604 1 1 18664-0315
1607 1 1 18664-0318
1611 1 1 18664-0322
1617 2 2 18664-0328
1616 1 2 18664-0327
1619 1 1 18664-0330

21.  The parcel registers for these Unsold Units and their associated locker and/or

parking units are attached hereto as Exhibit “E.”

E. Unit Sales Process!’

22. The Applicant seeks Court authorization pursuant to the proposed Unit Sale
Process Order to complete Permitted Transactions without obtaining specific Court

approval in each case.

23.  Specifically, the Applicant seeks authorization to, with the written consent of the

Monitor:

(@)  enter into agreements of purchase and sale (the “Template APS”)?, which
will be circulated to parties in this proceeding forthwith, with such minor
amendments as the Applicant, with the prior written consent of the Monitor,
may deem necessary or desirable and are consistent with the terms of the

Unit Sale Process (each a "Unit Sale Agreement"); and

" Terms used in this section but not otherwise defined have the meanings ascribed to them in the Unit
Sale Process Order.
2 The Template APS is subject to Court approval.
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(b)  sell any and all of the Unsold Units and their associated Parking Units and
Lockers, as applicable, provided that, the total consideration (taking into
account any incentives, rebates or discounts on the purchase price) payable
by the purchaser(s) for an Unsold Unit under a Unit Sale Agreement is not
less than the Target Price, as set out in the Target Price list attached hereto

as Confidential Exhibit “1” (the “Target Price List”).

24. The Applicant has developed the Target Price List in consultation with the Monitor.
The Target Price is based on an Unsold Unit's planned listing price, taking into account
the Applicant’s estimate of the current fair market value of each Unit as well as the need
to provide the Applicant flexibility in negotiating with prospective purchasers, as it would

do in the ordinary course of business.

25. The Applicant and its advisors have reviewed and analyzed pertinent market data
to develop the Target Price for each Unsold Unit. The market data reviewed by the
Applicant and its agents includes, but is not limited to, the recent sales of comparable

units on a per square foot basis and current listings of comparable units.

26. As is discussed in further detail below, the Applicant proposes to keep this Target
Price List confidential as disclosure of the information could prejudice the Applicant in its
sale efforts by providing its views on low-end value. However, recognizing that
stakeholders have an interest in the Target Prices for the Unsold Units, the Applicant is
willing to share the Target Price List with stakeholders that sign a non-disclosure
agreement, or whom already have adequate confidentiality terms in place with the

Applicant and agree not to participate in the Unit Sale Process as potential bidders.
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27. The proposed Unit Sales Process Order provides that, for each Unit Sale
Agreement, the Monitor shall prepare and sign a certificate (a “Monitor’s Certificate”)

that includes:

(@)  the name of the purchaser or the purchaser’s nominee;

(b)  the legal property descriptions of the Unit(s); and

(c) the Monitor’s certification that the transaction contemplated by a Unit Sale

Agreement is a Permitted Transaction.

28.  Upon the filing of a Monitor’s Certificate and an appropriate form of an Approval
and Vesting Order with the Court Registrar, the Unit Sales Process Order contemplates

that the Court Registrar would then sign, issue and enter each such vesting order.

29. This proposed process, if approved, will negate the ordinary requirement for the
Applicant to bring a motion and attend Court for an approval and vesting order in
connection with each sale transaction, thereby saving significant legal and other

professional expenses as well as valuable Court resources and time.

30. I understand that the Monitor and the DIP Lender support the relief sought by the

Applicant in connection with the Unit Sales Process Order.

F. HCRA licensing dispute

31.  As set out in the First Ahsan Affidavit, due to financial difficulties experienced by
entities related to LJM Hamilton, the Home Construction Regulatory Authority (“‘HCRA”)
issued a Notice of Proposal to Refuse to Renew/Revoke the HCRA License against LUIM

Hamilton and a number of related entities (the “HCRA Notice”).
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32. The HCRA Notice proposes to refuse to renew the Applicant’s license (the “HCRA
License”) to sell new homes under the New Home Construction Licensing Act (the

“NHCLA”"). A copy of the HCRA Notice is attached hereto as Exhibit “F”.

33. The Applicant appealed the HCRA Notice. A copy of the notice of appeal (the
“‘NOA”) filed by the Applicant in connection with the HCRA Notice is attached hereto as

Exhibit “G”.

34. This appeal has not yet been scheduled.

35. On February 2, 2026, counsel for LUIM Hamilton and HCRA attended a case
conference before Emily Morton, Member of the Licence Appeal Tribunal, in connection
with LUM Hamilton’s appeal of the HCRA Notice (such appeal being, the “LAT Appeal”).
Member Morton adjourned the case conference to a date no later than 60 days from the
date of her Order. A copy of Member Morton’s Order in connection with this case

conference, dated February 3, 2026, is attached hereto as Exhibit “H.”

36. The Applicant’s position is that the HCRA Notice is stayed as a result of the filing
of the NOA. Nevertheless, in order to ensure that the Applicant can effectively market the
Unsold Units to prospective purchasers, the proposed Ancillary Relief Order provides for
a stay, nunc pro tunc, of the HCRA Notice as against LIM Hamilton and a declaration that

the HCRA License under the NHCLA will remain in good standing during the Stay Period.

37. I note the following in connection with this request:

(@) The Unsold Units represent substantially all of the Applicant’s assets and

the Applicant’s proposed restructuring plan depends on the sale of the
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Unsold Units to homebuyers. If the Applicant lost the HCRA License to sell
new homes under NHCLA, this would effectively defeat the Applicant’s

restructuring efforts in this proceeding;

The Second Advance (as defined below) and any Initial Advances (as
defined below) under the DIP Term Sheet are conditional on the Applicant

having legal authority under the NHCLA to sell the Unsold Units[WB1][RS2];

| anticipate that any uncertainty concerning the Applicant’s ability to convey
the Unsold Units to purchasers would decrease the market value of the
Unsold Units and, accordingly, be detrimental to the Applicant’s

stakeholders; and

The HCRA Notice is premised on the alleged failure of other entities related
to LUM Hamilton to be financially responsible (and not any allegations
related to, for example, safety). The within proceedings address this
concern by providing the Applicant’s operations with the benefit of Court and

Monitor supervision.

G. Further advances under the DIP Facility

38.  On February 20, 2026, the Court approved the Second DIP Facility and authorized

the Applicant to draw up to $250,000 thereunder (“Initial Advance”).

39. OnFebruary 27, 2026, the Court authorized the Applicant to draw up to $1,600,000

under the Second DIP Facility (the “Second Advance”).
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40. As of the date hereof, the Applicant requested and received $250,000 and has

requested a further $650,000 under the Second DIP Facility.

41. The Applicant now seeks authorization to draw up to the maximum amount of
$2,500,000 under the Second DIP Facility to ensure that the Applicant has access to
sufficient liquidity to meet its obligations through to July 3, 2026. These obligations

include, inter alia:

(@) professional fees of the Monitor, the Monitor’s counsel and the Applicant’s

counsel;

(b) post-filing condominium fees, payroll, insurance, and property taxes; and

(c) payments for construction trades and consultants to assist the Applicant in

fully completing the Project and addressing warranty claims.

42. | understand that the Applicant’s projected receipts and disbursements from March
20, 2026 to July 3, 2026, including the Applicant’s anticipated drawdown of the full amount
of the $2,500,000 provided for in the Second DIP Facility, will be more fully set out in the
revised Updated Cash Flow Forecast (the “Updated CFF”) which is anticipated to be

appended to the Second Report.

43. | understand that the Monitor supports an increase in the Applicant’s authorized
borrowing limit under the Second DIP Facility up to its full amount of $2,500,000 over the

course of the period as will be set out in the Updated CFF.
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H. Lien Claims Process?®

44. Anumber of claimants have registered claims for a lien under the Construction Act
against title to the Unsold Units (such claimants’ claims collectively being “Construction

Lien Claims”).

45.  Asof March 23, 2026, the following construction liens have been registered against

title to the Unsold Units:

Instrument Date Claimant Amount

Number

WE 1826607 2025/11/06 Speedy Electrical $839,756
Contractors Limited

WE1829446 2025/11/24 Classic Tile $1,142,306
Contractors Limited

WE1830901 2025/12/02 Stephenson's $187,496
Rental Services
Inc.

WE1832072 2025/12/09 C.& A. Tedesco $633,426
Waterproofing Inc.

WE1834998 2025/12/24 Colour Of Painting | $178,812
Ltd.

3 Terms used in this section but not otherwise defined have the meanings ascribed to them in the
Construction Lien Process Order.
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46. In consultation with the Monitor, the Applicant has developed a construction lien

claims process (the “Construction Lien Claims Process”) to evaluate the validity,

timeliness, status and quantum of the Construction Lien Claims.

47. The key provisions of the proposed Construction Lien Claims Process are as

follows:

(@)

(b)

(d)

each Lien Claimant must submit a prescribed Proof of Construction Lien
Claim Form asserting their Construction Lien Claim together with any
necessary supporting documentation within 30 days following the making
of the Construction Lien Claim Process Order (such date being the “Claims
Bar Date”), after which, any Lien Claimant who has not submitted the
required Lien Documentation will be barred from asserting their

Construction Lien Claim;

the Proof of Construction Lien Claim Form requires the Construction Lien
Claimant to set out, among other things, the amount claimed by the
Construction Lien Claimant in respect of labour, services or materials

supplied to improvements to the Project before the date of the Initial Order;

the Monitor will review the Construction Lien Claim of each Construction
Lien Claimant and evaluate the validity, timeliness, status and quantum of

each Construction Lien Claim;

no later than 90 days after the Claims Bar Date, the Monitor will serve on

the Applicant and the applicable Construction Lien Claimant a notice setting
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out the Monitor’s opinion as to the validity, timeliness, status and quantum

of each Construction Lien Claim (a “Notice of Evaluation”);

(e)  the Applicant and/or the Construction Lien Claimant will have an opportunity
to dispute any part of the Monitor's assessment set out in a Notice of
Evaluation by providing the Monitor with a notice setting out full particulars
of the dispute (the “Notice of Dispute”) within 30 days of service of the

Notice of Evaluation (the “Dispute Bar Date”); and

() if the Monitor, the Applicant and the relevant Construction Lien Claimant are
unable to resolve a Construction Lien Claim on consent, the relevant parties

shall resolve a Notice of Dispute through a motion to this Court.

I Other Relief Requested
1. Stay of Proceedings

48. As noted above, the Applicant seeks an extension of the Stay of Proceedings to
July 3, 2026 to provide the Applicant, with the assistance and oversight of the Monitor, as
the case may be, with time and breathing room to implement the Unit Sale Process,
undertake the Construction Lien Process and address existing warranty and deficiency

claims, all for the benefit of the Applicant’s creditors.

49. The Applicant has been working closely with the Monitor in good faith and with due
diligence to develop a plan and begin to complete the remaining construction steps on
the Project, respond to information requests from the Monitor and ensure that these
proceedings progress in an efficient manner for the benefit of the Applicant’s

stakeholders.
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Specifically, the Applicant has been:

(@)

(c)

(h)

(i)

communicating with, providing information to, and answering questions of

stakeholders regarding these CCAA proceedings;

communicating with Tarion to understand and begin addressing certain

outstanding in-suite warranty claims from purchasers;

obtaining quotes for remaining construction obligations to complete the

Project;

liaising with purchasers in respect of their claims for outstanding

deficiencies;

providing the Monitor with access to the books and records of the Applicant;

liaising with the Escrow Agent and interested buyers with respect to the
ongoing negotiation of potential sales, including the terms of the agreement

of purchase and sale;

making disbursements with the approval of the Monitor;

opening communications with the City of Hamilton with respect to
conducting an on-site visit to address the remaining construction obligations

of the Project;

communicating with the Construction Lender in respect of the expiry of

certain letters of credit;
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() working with the Monitor and the Applicant’s counsel to develop the Unit

Sale Process and the Target Prices, as defined herein;

(k) managing relationships with suppliers, and working diligently to operate the

business in accordance with the terms of the Second ARIO;

()] working with and corresponding regularly with representatives of the
Monitor regarding numerous matters in these CCAA proceedings, including

planned disbursements;

(m) making payments to the City of Hamilton in respect of property taxes

attributable to the post-filing period; and

(n)  working with the Monitor to prepare the Updated Cash Flow Forecast.

51.  As will be demonstrated in the Revised CFF, subject to the Court approving the
Applicant’s borrowings increase, the Applicant is projected to have sufficient liquidity to
continue operating in the ordinary course during the proposed extension to the Stay of
Proceedings. | understand that the Monitor supports the extension of the Stay of

Proceedings to July 3, 2026.

J. Sealing Order

52.  The Ancillary Relief Order, among other things, seeks relief sealing the Target Price
List. | understand from counsel to the Applicant that they will be filing Confidential

Appendix 1 with the Court on a confidential basis.

53. As set out above, the Target Price List establishes a floor price for the sale of each

Unsold Unit.
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54. If any of this pricing information was made public, it would compromise the
Applicant’s ability to obtain the best price for the Unsold Units because it would, in effect,
permit a potential purchaser to know the “minimum price” that this Court approved to sell

any given Unsold Unit.

55. The salutary effects of sealing such information from the public record greatly
outweigh the deleterious effects of doing so under the circumstances. The Applicant is
not aware of any party that will be prejudiced if the information is sealed or any public
interest that will be served if such details are disclosed in full. Accordingly, the Applicant
believes the proposed sealing of Confidential Exhibit 1 is appropriate in the

circumstances.

K. Conclusion

56. In consultation with the Applicant’s professional advisors, | believe that the Orders
sought by the Applicant on its motion are in the best interests of the Applicant and its
stakeholders. The Stay of Proceedings and the increase to the Applicant’s borrowings
under the DIP Facility will allow the Applicant to continue ordinary course operations with
the breathing space and stability to carry out the sale of the Unsold Units and the eventual

distribution of the proceeds to creditors.

57. The Applicant respectfully requests that the Court grant the Orders sought by the

Applicant.
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AFFIRMED remotely by Muhammad
Ahsan at the City of Burlington, in the
Province of Ontario, before me at the
City of Toronto, in the Province of
Ontario, on this 24th day of March, 2026
in accordance with O. Reg. 431/20,
Administering Oath or Declaration
Remotely

(Signed by: DocuSigned by:
gg@&wc Ms Alsun

024C426C804247C.

::::::::::::::::::

Muhammad Ahsan
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This is Exhibit “A” referred to in the Affidavit of Muhammad
Ahsan affirmed March 24, 2026.

[

Commissioner for Taking Affidavits (or as may be)

WEEAM BEN REJEB

Weeam Ben Rejeb, a Commissioner, etc.,
Province of Ontario, while a Student-at-Law.
Expires May 23, 2027.
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KA ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE ) TUESDAY, THE 10TH
)
JUSTICE STEELE ) DAY OF FEBRUARY, 2026

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF LIJM DEVELOPMENTS (HAMILTON) INC.

INITIAL ORDER
THIS APPLICATION, made by LJM Developments (Hamilton) Inc. (the
“Applicant”), pursuant to the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-

36, as amended (the "CCAA") was heard this day at 330 University Avenue, Toronto,

Ontario via videoconference.

ON READING the affidavit of Muhammad Ahsan sworn February 9, 2026 and the
exhibits thereto (the “Ahsan Affidavit”), the consent of Schwartz Levitsky Feldman Inc.
(“SLF”) to act as monitor (in such capacity, the “Monitor”’) and the Pre-Filing Report of
SLF in its capacity as proposed Monitor dated February 9, 2026, and on hearing the

submissions of counsel to the Applicant, the proposed Monitor, and such other counsel

present, no one else appearing,
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A. SERVICE AND DEFINITIONS

1. THIS COURT ORDERS that the time for service of the Notice of Application and
the Application Record is hereby abridged and validated so that this Application is

properly returnable today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that unless otherwise defined herein, capitalized terms

have the meanings given to them in the Ahsan Affidavit.

B. APPLICATION

3. THIS COURT ORDERS AND DECLARES that the Applicant is a company to

which the CCAA applies.

C. POSSESSION OF PROPERTY AND OPERATIONS

4. THIS COURT ORDERS that the Applicant shall remain in possession and control
of its current and future assets, licenses, undertakings and properties of every nature and
kind whatsoever, and wherever situate including all proceeds thereof (the “Property”).
Subiject to further Order of this Court, the Applicant shall continue to carry on business in
a manner consistent with the preservation of its business (the “Business”) and Property.
The Applicant is authorized and empowered to continue to retain and employ the
employees, independent contractors, advisors, consultants, agents, experts, appraisers,
valuators, brokers, accountants, counsel and such other persons (collectively
“Assistants”) currently retained or employed by it, with liberty to retain such further
Assistants as it deems reasonably necessary or desirable in the ordinary course of

business or for the carrying out of the terms of this Order.

5. THIS COURT ORDERS that the Applicant, subject to the debtor-in-possession

financing term sheet appended as Exhibit A to the Supplemental Affidavit of Muhammad
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Ahsan affirmed February 9, 2026 (the “DIP Term Sheet”), and in accordance with and
subject to the Cash Flow Forecast, shall be entitled but not required to pay the following
expenses whether incurred prior to, on or after the date of this Order, provided that

payments are made with the consent of the Monitor and the DIP Lender:

(@) all outstanding and future wages, salaries, employee and pension benefits,
vacation pay and expenses payable on or after the date of this Order, in
each case incurred in the ordinary course of business and consistent with

existing compensation policies and arrangements;

(b)  all outstanding and future amounts invoiced to the Applicant from any
independent contractors retained by the Applicant, in each case incurred in
the ordinary course of business and consistent with existing payment

arrangements; and

(c) the fees and disbursements of any Assistants retained or employed by the
Applicant in respect of these proceedings, at their standard rates and

charges.

6. THIS COURT ORDERS that, except as otherwise provided to the contrary herein,
and in accordance with and subject to the Cash Flow Forecast, the Applicant shall be
entitled but not required to pay all reasonable expenses incurred by the Applicant in
carrying on the Business in the ordinary course after this Order, and in carrying out the
provisions of this Order and any other Order of this Court, which expenses shall include,

without limitation:



(@)

(b)
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all expenses and capital expenditures reasonably necessary for the
preservation of the Property or the Business including, without limitation,
payments on account of insurance (including directors and officers

insurance), maintenance and security services; and

payment for goods or services actually supplied to the Applicant following

the date of this Order.

7. THIS COURT ORDERS that the Applicant shall remit, in accordance with legal

requirements, or pay:

(@)

(b)

(c)

any statutory deemed trust amounts in favour of the Crown in right of
Canada or of any Province thereof or any other taxation authority which are
required to be deducted from the Applicant's employees’ wages, including,
without limitation, amounts in respect of (i) employment insurance, (ii)

Canada Pension Plan, (iii) Quebec Pension Plan, and (iv) income taxes;

all goods and services taxes, harmonized sales taxes or other applicable
sales taxes (collectively, “Sales Taxes”) required to be remitted by the
Applicant in connection with the sale of goods and services by the Applicant,
but only where such Sales Taxes are accrued or collected after the date of
this Order, or where such Sales Taxes were accrued or collected prior to
the date of this Order but not required to be remitted until on or after the

date of this Order; and

any amount payable to the Crown in right of Canada or of any Province

thereof or any political subdivision thereof or any other taxation authority in
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respect of municipal realty, municipal business, workers’ compensation or
other taxes, assessments or levies of any nature or kind which are entitled
at law to be paid in priority to claims of secured creditors and which are
attributable to or in respect of the carrying on of the Business by the

Applicant.

8. THIS COURT ORDERS that, except as specifically permitted herein or as required
or contemplated pursuant to the terms of the DIP Term Sheet and Definitive Documents,
the Applicant is hereby directed, until further Order of this Court: (a) to make no payments
of principal, interest thereon or otherwise on account of amounts owing by the Applicant
to any of its creditors as of this date; (b) to grant no security interests, trusts, liens, charges
or encumbrances upon or in respect of any of its Property; and (c) to not grant credit or

incur liabilities except in the ordinary course of the Business.

D. RESTRUCTURING

9. THIS COURT ORDERS that the Applicant shall, subject to such requirements as
are imposed by the CCAA and such covenants as may be contained in the Definitive
Documents (as hereinafter defined) or as otherwise ordered by this Court, have the right

to:

€)) permanently or temporarily cease, downsize or shut down any of its
business or operations, and to dispose of redundant or non-material assets

not exceeding $50,000 in any one transaction or $250,000 in the aggregate;

(b)  terminate the employment of such of its employees or temporarily lay off

such of its employees as it deems appropriate; and
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(c) pursue all avenues of refinancing, restructuring, sale or reorganizing the
Business or Property, in whole or part, subject to prior approval of this Court
being obtained before any material refinancing, restructuring, sale or

reorganizing,

all of the foregoing to permit the Applicant to proceed with an orderly restructuring of the

Business (the “Restructuring”).

E. NO PROCEEDINGS AGAINST THE APPLICANT OR THE PROPERTY

10. THIS COURT ORDERS that until and including February 20, 2026, or such later
date as this Court may order (the “Stay Period”), no proceeding or enforcement process
(each, a “Proceeding”) in any court or tribunal shall be commenced or continued against
or in respect of the Applicant or the Monitor, or their respective employees, directors,
advisors, officers, agents and representatives acting in such capacities, or affecting the
Business or the Property, except with the prior written consent of the Applicant and the
Monitor, or with leave of this Court, and any and all Proceedings currently under way
against or in respect of the Applicant, or except as permitted by subsection 11.03(2) of
the CCAA, their employees, directors, advisors, officers, agents and representatives
acting in such capacities, or affecting the Business or the Property are hereby stayed and

suspended pending further Order of this Court.

11. THIS COURT ORDERS that, to the extent any prescription, time or limitation
period relating to any Proceeding against or in respect of the Applicant that is stayed
pursuant to this Order may expire, the term of such prescription, time or limitation period

shall hereby be deemed to be extended by a period equal to the Stay Period.
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F. NO EXERCISE OF RIGHTS OR REMEDIES

12. THIS COURT ORDERS that during the Stay Period, all rights and remedies of any
individual, firm, corporation, governmental body or agency, or any other entities (all of the
foregoing, collectively being “Persons” and each being a “Person”) against or in respect
of the Applicant or the Monitor, or their respective employees, directors, advisors, officers,
agents and representatives acting in such capacities, or affecting the Business or the
Property, are hereby stayed and suspended except with the prior written consent of the
Applicant and the Monitor, or leave of this Court, provided that nothing in this Order shall
(a) empower the Applicant to carry on any business which the Applicant is not lawfully
entitled to carry on; (b) affect such investigations, actions, suits or proceedings by a
regulatory body as are permitted by Section 11.1 of the CCAA; (c) prevent the filing of
any registration to preserve or perfect a security interest; or (d) prevent the registration of

a claim for lien.

G. NO INTERFERENCE WITH RIGHTS

13. THIS COURT ORDERS that during the Stay Period, no Person shall discontinue,
fail to honour, alter, interfere with, repudiate, terminate or cease to perform any right,
renewal right, contract, agreement, lease, sublease, licence or permit in favour of or held
by the Applicant, except with the prior written consent of the Applicant and the Monitor,

or leave of this Court.

H. CONTINUATION OF SERVICES

14. THIS COURT ORDERS that during the Stay Period, all Persons having oral or
written agreements or arrangements with the Applicant or statutory or regulatory
mandates for the supply or license of goods, intellectual property, and/or services,

including without limitation all computer software, communication and other data services,
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centralized banking services, cash management services, payment processing services,
payroll and benefit services, insurance, transportation services, utility or other services to
the Business or the Applicant, are hereby restrained until further Order of this Court from
discontinuing, altering, suspending, interfering with or terminating the supply or license of
such goods, intellectual property, or services as may be required by the Applicant, and
that the Applicant shall be entitled to the continued use of its current premises, telephone
numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the
date of this Order are paid by the Applicant in accordance with normal payment practices
of the Applicant or such other practices as may be agreed upon by the supplier or service

provider and each of the Applicant and the Monitor, or as may be ordered by this Court.

15. THIS COURT ORDERS that, without limiting the generality of the foregoing, no
insurer providing insurance to the Applicant shall terminate or fail to renew such insurance
on the existing terms thereof provided that such insurer is paid any premiums, as would
be paid in the normal course, in connection with the continuation or renewal of such
insurance at current prices, subject to reasonable annual increases in the ordinary course

with respect to such premiums.

L. NON-DEROGATION OF RIGHTS

16. THIS COURT ORDERS that, notwithstanding anything else in this Order, no
Person shall be prohibited from requiring immediate payment for goods, services, use of
leased or licensed property or other valuable consideration provided on or after the date
of this Order, nor shall any Person be under any obligation on or after the date of this

Order to advance or re-advance any monies or otherwise extend any credit to the
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Applicant. Nothing in this Order shall derogate from the rights conferred and obligations

imposed by the CCAA.

J. PROCEEDINGS AGAINST DIRECTORS AND OFFICERS

17. THIS COURT ORDERS that during the Stay Period, and except as permitted by
subsection 11.03(2) of the CCAA, no Proceeding may be commenced or continued
against any of the former, current or future directors or officers of the Applicant with
respect to any claim against the directors or officers that arose before the date hereof and
that relates to any obligations of the Applicant whereby the directors or officers are alleged
under any law to be liable in their capacity as directors or officers for the payment or

performance of such obligations.

K. APPOINTMENT OF MONITOR

18. THIS COURT ORDERS that SLF is hereby appointed pursuant to the CCAA as
the Monitor, an officer of this Court, to monitor the business and financial affairs of the
Applicant with the powers and obligations set out in the CCAA or set forth herein and that
the Applicant and its shareholders, officers, directors, and Assistants shall advise the
Monitor of all material steps taken by the Applicant pursuant to this Order, and shall co-
operate fully with the Monitor in the exercise of its powers and discharge of its obligations
and provide the Monitor with the assistance that is necessary to enable the Monitor to

adequately carry out the Monitor’s functions.

19. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and

obligations under the CCAA, is hereby directed and empowered to:



(@)

(b)

(c)

(d)

(e)
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monitor and review the Applicant’s receipts and disbursements, including
the management and use of any funds advanced by the DIP Lender to the

Applicants under the Definitive Documents.;

report to this Court at such times and intervals as the Monitor may deem
appropriate with respect to matters relating to the Property, the Business,

and such other matters as may be relevant to the proceedings herein;

assist with the Restructuring (as herein after defined) and the operations of

the Applicant;

assist the Applicant, to the extent required by the Applicant, in its
dissemination, to the DIP Lender and its counsel at the times set out in the
Commitment Letter, the DIP Term Sheet and/or Definitive Documents, of
financial and other information as agreed to between the Applicant and the
DIP Lender, which financial and other information may be used in these
proceedings, including reporting on a basis to be agreed with the DIP

Lender;

advise the Applicant in its preparation of the Applicant's cash flow
statements and reporting required by the DIP Lender, which information
shall be reviewed with the Monitor and delivered to the DIP Lender and its
counsel monthly and within 15 business days after the end of each calendar
month in accordance with the Definitive Documents, or as otherwise agreed

to by the DIP Lender;



(f)

(9)

(h)

(i)

@)
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liaise with Assistants, to the extent required, with respect to all matters
relating to the Property, the Business, and such other matters as may be

relevant to the proceedings herein;

have full and complete access to the Property, including the premises,
books, records, data, including data in electronic form, and other financial
documents of the Applicant, wherever located and to the extent that is
necessary to adequately assess the Applicant's business and financial

affairs or to perform its duties arising under this Order;

be at liberty to engage independent legal counsel or such other persons as
the Monitor deems necessary or advisable respecting the exercise of its

powers and performance of its obligations under this Order;

perform such other duties as are required by this Order or by this Court from

time to time; and

take any steps reasonably incidental to the exercise of the foregoing powers

or the performance of any statutory obligations.

20. THIS COURT ORDERS that the Monitor shall not take possession of the Property

and shall take no part whatsoever in the management and operations or supervision of

the management and operations of the Business and shall not, by fulfilling its obligations

hereunder, be deemed to have taken or maintained possession or control of the Business

or Property, or any part thereof.

21. THIS COURT ORDERS that nothing herein contained shall require the Monitor to

occupy or to take control, care, charge, possession or management (separately and/or
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collectively, “Possession”) of any of the Property that might be environmentally
contaminated, might be a pollutant or a contaminant, or might cause or contribute to a
spill, discharge, release or deposit of a substance contrary to any federal, provincial or
other law respecting the protection, conservation, enhancement, remediation or
rehabilitation of the environment or relating to the disposal of waste or other
contamination including, without limitation, the Canadian Environmental Protection Act,
1999, the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the
Ontario Occupational Health and Safety Act and regulations thereunder (the
‘Environmental Legislation”), provided however that nothing herein shall exempt the
Monitor from any duty to report or make disclosure imposed by applicable Environmental
Legislation. The Monitor shall not, as a result of this Order or anything done in pursuance
of the Monitor’s duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is

actually in possession.

22. THIS COURT ORDERS that the Monitor shall provide any creditor of the Applicant
and the DIP Lender with information provided by the Applicant in response to reasonable
requests for information made in writing by such creditor addressed to the Monitor. The
Monitor shall not have any responsibility or liability with respect to the information
disseminated by it pursuant to this paragraph. In the case of information that the Monitor
has been advised by the Applicant is confidential, the Monitor shall not provide such
information to creditors unless otherwise directed by this Court or on such terms as the

Monitor and the Applicant may agree.
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23. THIS COURT ORDERS that, in addition to the rights and protections afforded the
Monitor under the CCAA or as an officer of this Court, neither the Monitor nor any of its
employees or representatives shall incur any liability or obligation as a result of the
Monitor’s appointment or the carrying out by it of the provisions of this Order, save and
except for any gross negligence or wilful misconduct on its part. Nothing in this Order
shall derogate from the protections afforded the Monitor by the CCAA or any applicable

legislation.

24. THIS COURT ORDERS that the Monitor, counsel to the Monitor and counsel to
the Applicant shall be paid their reasonable fees and disbursements, in each case at their
standard rates and charges, whether incurred prior to, on or subsequent to the date of
this Order, by the Applicant as part of the costs of these proceedings, in accordance with
the Cash Flow Forecast. The Applicant is hereby authorized and directed to pay the
accounts of the Monitor, counsel to the Monitor and counsel to the Applicant on a monthly
basis or on such terms as such parties may agree and, in addition, the Applicant is hereby
authorized to pay to the Monitor, counsel to the Monitor and counsel to the Applicant,
reasonable retainers, nunc pro tunc, to be held by them as security for payment of their

respective fees and disbursements outstanding from time to time.

25. THIS COURT ORDERS that the Monitor and its legal counsel shall pass their
accounts from time to time, and for this purpose the accounts of the Monitor and its legal
counsel are hereby referred to a judge of the Commercial List of the Ontario Superior

Court of Justice.
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L. ADMINISTRATION CHARGE

26. THIS COURT ORDERS that the Monitor, counsel to the Monitor, and counsel to
the Applicant shall be entitled to the benefit of and are hereby granted a charge (the
“Administration Charge”) on the Property, which charge shall not exceed an aggregate
amount of $300,000, as security for their professional fees and disbursements incurred
at the standard rates and charges of the Monitor and such counsel, both before and after
the making of this Order in respect of these proceedings. The Administration Charge shall

have the priority set out in paragraphs 33 and 35 hereof.

M. DIP FINANCING

27. THIS COURT ORDERS that the Applicant is hereby authorized and empowered
to obtain and borrow under a credit facility from RCM Capital Syndication SPV III LP by
its general partner RCM (2023) GP Inc. (the "DIP Lender") in order to finance the
Applicant's working capital requirements and other general corporate purposes, capital
expenditures, and costs of these proceedings during the Stay Period (each, an “Interim
Borrowing” and collectively, the “Interim Borrowings”), provided that: (a) such Interim
Borrowings are made in accordance with the Cash Flow Forecast or otherwise agreed by
the Applicant and the DIP Lender, with consent of the Monitor, in each case subject to
prior approval pursuant to a draw request in form and substance satisfactory to the DIP
Lender, accompanied by such supporting documentation as the DIP Lender may request
in accordance with the Definitive Documents; (b) such Interim Borrowings are secured by
the DIP Lender’s Charge (as defined below) with the priority set out in paragraphs 33 and
35 hereof; and (c) such Interim Borrowings shall not exceed $250,000 unless permitted

by further Order of this Court.
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28. THIS COURT ORDERS that such credit facility shall be on the terms and subject
to the conditions set forth in the offer to loan between the Applicant and the DIP Lender
dated as of January 30, 2026 (the “Commitment Letter”) and the DIP Term Sheet, both

filed.

29. THIS COURT ORDERS that the Applicant is hereby authorized and empowered
to execute and deliver such credit agreements, mortgages, charges, hypothecs and
security documents, guarantees and other definitive documents (collectively with the
Commitment Letter, and the DIP Term Sheet the “Definitive Documents”), as are
contemplated by the Commitment Letter and the DIP Term Sheet or as may be
reasonably required by the DIP Lender pursuant to the terms thereof, and the Applicant
is hereby authorized and directed to pay and perform all of its indebtedness, interest,
fees, liabilities and obligations to the DIP Lender under and pursuant to the Commitment
Letter, the DIP Term Sheet and the Definitive Documents as and when the same become

due and are to be performed, notwithstanding any other provision of this Order.

30. THIS COURT ORDERS that the DIP Lender shall be entitled to the benefit of and
is hereby granted a charge (the “DIP Lender’s Charge”) on the Property of the Applicant
as security for the Interim Borrowings plus interest, fees, costs or other charges provided
for in the Definitive Documents, which DIP Lender's Charge shall, for greater certainty,
not secure any obligation that exists before this Order is made. The DIP Lender’s Charge

shall have the priority set out in paragraphs 33 and 35 hereof.

31. THIS COURT ORDERS that, notwithstanding any other provision of this Order:



(@)

(b)

(c)
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the DIP Lender may take such steps from time to time as it may deem
necessary or appropriate to file, register, record or perfect the DIP Lender’s

Charge or any of the Definitive Documents;

upon the occurrence of an event of default under the Definitive Documents
or the DIP Lender’s Charge, the DIP Lender, upon five (5) days’ written
notice to the Applicant and the Monitor, may exercise any and all of its rights
and remedies against the Applicant or the Property under or pursuant to the
Commitment Letter, the DIP Term Sheet, Definitive Documents and the DIP
Lender’s Charge, including, without limitation, terminate the commitments
under the Definitive Documents and declare the obligations thereunder to
be immediately due and payable and to cease making advances to the
Applicant and set off and/or consolidate any amounts owing by the DIP
Lender to the Applicant against the obligations of the Applicant to the DIP
Lender under the Commitment Letter, the DIP Term Sheet, the Definitive
Documents or the DIP Lender's Charge, to make demand, accelerate
payment and give other notices, or to apply to this Court for the appointment
of a receiver, receiver and manager or interim receiver, or for a bankruptcy
order against the Applicant and for the appointment of a trustee in

bankruptcy of the Applicant; and

the foregoing rights and remedies of the DIP Lender shall be enforceable
against any trustee in bankruptcy, interim receiver, receiver or receiver and

manager of the Applicant or the Property.
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32. THIS COURT ORDERS that the DIP Lender shall be treated as unaffected in any
plan of arrangement or compromise filed by the Applicant under the CCAA, or any
proposal filed by the Applicant under the Bankruptcy and Insolvency Act (the “BIA”), with

respect to any Interim Borrowings.

N. VALIDITY AND PRIORITY OF CHARGES CREATED BY THIS ORDER

33. THIS COURT ORDERS that the priorities of the security interests granted by the
Administration Charge and the DIP Lender’'s Charge (collectively, the “Charges”), as

among them, shall be as follows:

€)) First — Administration Charge; and

(b)  Second — DIP Lender’s Charge.

34. THIS COURT ORDERS that the filing, registration or perfection of the Charges
shall not be required, and that the Charges shall be valid and enforceable for all purposes,
including as against any right, title or interest filed, registered, recorded or perfected
subsequent to the Charges coming into existence, notwithstanding any such failure to file,

register, record or perfect.

35. THIS COURT ORDERS that each of the Charges shall constitute a charge on the
Property and such Charges shall rank in priority to all other security interests, trusts, liens,
charges and encumbrances, claims of secured creditors, statutory or otherwise
(collectively, “Encumbrances”) in favour of any Person, except for any Person who is a
“secured creditor” as defined in the CCAA that has not been served with the Notice of
Application for this Order. The Applicant shall be entitled, at the Comeback Hearing (as

hereinafter defined) or as part of any subsequent motion, on written notice to those
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Persons likely to be affected thereby, to seek priority of the Charges ahead of any
Encumbrance over which the Charges may not have obtained priority pursuant to this

Order.

36. THIS COURT ORDERS that except as otherwise expressly provided for herein, or
as may be approved by this Court, the Applicant shall not grant any Encumbrances over
any Property that rank in priority to, or pari passu with, any of the Charges unless the
Applicant also obtains the prior written consent of the Monitor, the DIP Lender and the

beneficiaries of the Charges (collectively, the “Chargees”), or further Order of this Court.

37. THIS COURT ORDERS that the Charges, the Commitment Letter, the DIP Term
Sheet and the Definitive Documents shall not be rendered invalid or unenforceable and
the rights and remedies of the Chargees thereunder shall not otherwise be limited or
impaired in any way by (a) the pendency of these proceedings and the declarations of
insolvency made herein; (b) any application(s) for bankruptcy or receivership order(s)
issued pursuant to the BIA or otherwise, or any bankruptcy or receivership order made
pursuant to such applications; (c) the filing of any assignments for the general benefit of
creditors made pursuant to the BIA; (d) the provisions of any federal or provincial statutes;
or (e) any negative covenants, prohibitions or other similar provisions with respect to
borrowings, incurring debt or the creation of Encumbrances, contained in any existing
loan documents, lease, sublease, offer to lease or other agreement (collectively, an
“Agreement”) which binds the Applicant, and notwithstanding any provision to the

contrary in any Agreement:

@) neither the creation of the Charges nor the execution, delivery, perfection,

registration or performance of the Commitment Letter, the DIP Term Sheet
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or the Definitive Documents shall create or be deemed to constitute a

breach by the Applicant of any Agreement to which it is a party;

(b) none of the Chargees shall have any liability to any Person whatsoever as
a result of any breach of any Agreement caused by or resulting from the
Applicant entering into the Commitment Letter and/or the DIP Term Sheet,
the creation of the Charges, the Interim Borrowings, or the execution,

delivery or performance of the Definitive Documents; and

(©) the payments made by the Applicant pursuant to this Order, the
Commitment Letter, the DIP Term Sheet or the Definitive Documents,
including with respect to the Interim Borrowings, and the granting of the
Charges do not and will not constitute preferences, fraudulent
conveyances, transfers at undervalue, oppressive conduct, or other

challengeable or voidable transactions under any applicable law.

38. THIS COURT ORDERS that any Charge created by this Order over leases of real
property in Canada shall only be a Charge in the Applicant's interest in such real property

leases.

O. SERVICE AND NOTICE

39. THIS COURT ORDERS that the Monitor shall (a) without delay, publish in The
Globe and Mail a notice containing the information prescribed under the CCAA; and (b)
within five days after the date of this Order, (i) make this Order publicly available in the
manner prescribed under the CCAA; (ii) send, or cause to be sent, in the prescribed

manner (including by electronic message to the e-mail addresses as last shown in the
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Applicant’s books and records), a notice to all known creditors having a claim against the
Applicant of more than $1,000; and (iii) prepare a list showing the names and addresses
of those creditors and the estimated amounts of those claims, and make it publicly
available in the prescribed manner, all in accordance with Section 23(1)(a) of the CCAA
and the regulations made thereunder, provided that the Monitor shall not make the claims,
names and addresses of individuals who are creditors publicly available, unless otherwise

ordered by the Court.

40. THIS COURT ORDERS that the Guide Concerning Commercial List E-Service (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the
service of documents made in accordance with the Protocol (which can be found on the

Commercial List website at https://www.ontariocourts.ca/scj/files/quides/the -quide-concerning-

commercial-list-e-service-en.pdf) shall be valid and effective service. Subject to Rule 17.05

of the Rules of Civil Procedure (the “Rules”), this Order shall constitute an order for
substituted service pursuant to Rule 16.04 of the Rules. Subject to Rule 3.01(d) of the
Rules and paragraph 21 of the Protocol, service of documents in accordance with the
Protocol will be effective on transmission. This Court further orders that a Case Website
shall be established in accordance with the Protocol with the following URL

‘https://www.slfinc.ca/corporate/engagements/’.

41. THIS COURT ORDERS that if the service or distribution of documents in
accordance with the Protocol or the CCAA and the regulations thereunder is not
practicable, the Applicant and the Monitor are at liberty to serve or distribute this Order,
any other materials and orders in these proceedings, any notices or other

correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier,
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personal delivery or electronic transmission to the Applicant’s creditors or other interested
parties at their respective addresses (including e-mail addresses) as last shown in the
books and records of the Applicant and that any such service or distribution shall be
deemed to be received on the earlier of (a) the date of forwarding thereof, if sent by
electronic message at or prior to 5:00 p.m. prevailing Eastern Time (or on the next
business day following the date of forwarding thereof if sent on a non-business day); (b)
the next business day following the date of forwarding thereof, if sent by courier, personal
delivery, facsimile transmission or electronic message sent after 5:00 p.m. prevailing
Eastern Time; or (c) on the third business day following the date of forwarding thereof, if

sent by ordinary mail.

42. THIS COURT ORDERS that the Applicant and the Monitor and their respective
counsel are at liberty to serve or distribute this Order, any other materials and orders as
may be reasonably required in these proceedings, including any written notices, or other
written correspondence, by forwarding copies thereof by electronic message to the
Applicant’s creditors or other interested parties and their advisors. For greater certainty,
any such distribution or service shall be deemed to be in satisfaction of a legal or judicial
obligation, and notice requirements within the meaning of clause 3(c) of the Electronic

Commerce Protection Regulations (SOR/2013-221).

P. COMEBACK HEARING

43. THIS COURT ORDERS that the comeback motion in these CCAA proceedings
shall be heard by a Commercial List Judge on February 20, 2026 at 9:30 AM Toronto time

(the “Comeback Hearing”).
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Q. GENERAL

44. THIS COURT ORDERS that any interested party that wishes to amend or vary this
Order shall be entitled to appear or bring a motion before this Court at the Comeback
Hearing, and any such interested party shall give not less than two business days’ notice,
in advance of the Comeback Hearing, to the Service List and any other party or parties
likely to be affected by the Order sought; provided, however, that the Chargees shall be
entitled to rely on this Order as granted and on the Charges and priorities set forth in
paragraphs 33 and 35 hereof hereof with respect to any fees, expenses and
disbursements incurred, as applicable, until the date this Order may be amended, varied

or stayed.

45. THIS COURT ORDERS that, notwithstanding paragraph 44 of this Order, the
Applicant, the DIP Lender or the Monitor may from time to time apply to this Court to
amend, vary or supplement this Order or for advice and directions in the discharge of their

respective powers and duties hereunder.

46. THIS COURT ORDERS that nothing in this Order shall prevent the Monitor from
acting as an interim receiver, a receiver, a receiver and manager, or a trustee in

bankruptcy of the Applicant, the Business or the Property.

47. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States, to
give effect to this Order and to assist the Applicant, the Monitor and their respective
agents in carrying out the terms of this Order. All courts, tribunals, regulatory and
administrative bodies are hereby respectfully requested to make such orders and to

provide such assistance to the Applicant and to the Monitor, as an officer of this Court,
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as may be necessary or desirable to give effect to this Order, to grant representative
status to the Monitor in any foreign proceeding, or to assist the Applicant and the Monitor

and their respective agents in carrying out the terms of this Order.

48. THIS COURT ORDERS that each of the Applicant and the Monitor be at liberty
and is hereby authorized and empowered to apply to any court, tribunal, regulatory or
administrative body, wherever located, for the recognition of this Order and for assistance
in carrying out the terms of this Order, and that the Monitor is authorized and empowered
to act as a representative in respect of the within proceedings for the purpose of having

these proceedings recognized in a jurisdiction outside Canada.

49. THIS COURT ORDERS that this Order and all of its provisions are effective as of

12:01 a.m. Toronto Time on the date of this Order, without the need for entry or filing.

( /"

Justice Steele
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ENDORSEMENT OF JUSTICE J. STEELE:

[1] The Applicant, LJM Development (Hamilton) Inc. (“LJM”) seeks an Initial Order under the Companies’
Creditors Arrangement Act (Canada) (“CCAA™).

[2] Capitalized terms used in this endorsement that are not defined herein have the meaning set out in the
Applicant’s factum.

[3] The Proposed Monitor supports the relief sought.

[4] The Applicant is a single purpose corporation, incorporated under the Business Corporations Act, R.S.O.
1990, c. B.16, with its registered office located in Burlington, Ontario. It was established to develop a
residential condominium development known as LJM Tower in Hamilton, Ontario (the “Project”). The
Project is substantially complete. The Applicant has closed on the 258 out of 313 Units. However, because
of recent downturns in the condominium market, several purchasers (approximately 43) failed to close on
their units. As aresult, the Applicant has been unable to generate sufficient liquidity to meet its ongoing
obligations to construction trades and other creditors. A number of construction and condominium fee liens
have been registered on title to the remaining 55 Unsold Units. With these liens in place the Applicant is
unable to convey title to the Unsold Units to prospective purchasers and thereby generate liquidity to fund
its ongoing operations and pay creditors. Accordingly, the Applicant seeks urgent protection under the
CCAA to provide it breathing room.

[5] Among the relief sought in the proposed order, the Applicant had requested that it be authorized to make
pre-filing payments in accordance with the Initial Order. Because this relief was not urgently required, nor
could the Applicant identify what, if any, obligations (critical trades and suppliers) may be subject to these
pre-payments, this relief was deferred to the Comeback Hearing.

[6] The balance of the relief sought by the Applicant is granted for the reasons below.
Should protection be granted under the CCAA?
[5] I am satisfied that LJM is a debtor company to which the CCAA applies.

[6] The CCAA applies in respect of a “debtor company” that has liabilities in excess of $5 million. The
definition of “debtor company” in the CCAA refers to a company’ that is bankrupt or insolvent or has
committed an act of bankruptcy withing the meaning of the BIA, among other things. The term “insolvent” is
not defined in the CCAA. Accordingly, as noted by this court in Laurentian University of Sudbury, 2021
ONSC 659, at paras. 30, the court will generally consider whether the company is insolvent within the meaning
of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 (the “BIA”): CCAA, s. 2(1). Under the BIA, a
company is insolvent where (a) it is unable to meet its obligations as they generally become due; (b) it has
ceased paying current obligations in the ordinary course of business; or (c) its aggregate property is, at fair
valuation, insufficient to enable payment of all its obligations due and accruing due: s. 2, BIA. The company
need only satisfy one of the three prongs of the test to be considered insolvent: Laurentian University, at para.
31.

1 “company” is defined to mean “any company, corporation or legal person incorporated by or under an Act of parliament
or of the legislature of a province, any incorporated company having assets or doing business in Canada, wherever
incorporated, and any income trust, but does not include [...].”
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[7] LJM is insolvent. It has insufficient cash to meet its obligations as they become due. Mr. Ahsan’s
evidence is the Applicant currently has substantially no cash on hand and no available credit from any other
sources (other than the DIP Facility, which is conditional on, among other things, the granting of the Initial
Order).

[9] LJM has filed its interim cash flow projection and management’s representation letter regarding the cash
flow forecast. LJM has provided its most recent financial statements for the year ended December 31, 2024.
Accordingly, LJM meets the technical requirements of s. 10(2) of the CCAA.

Should the Court grant the requested Stay?

[7] Section 11.02(1) of the CCAA provides that on an initial application, the court may make an order “on any
terms that it may impose,” effective for no more than 10 days if circumstances exist that make the order
appropriate.

[8] The Comeback Hearing in this matter has been scheduled for February 20, 2026.
[9] The purpose of the initial stay is to, among other things, give the debtor breathing room and preserve the
status quo: Century Services Inc. v. Canada (Attorney General), 2010 SCC 60, [2010] 3 S.C.R. 379, at

paras. 14 and 60. The initial stay period is capped at ten days, and the applicant debtor is required to return
to court within that time on proper notice to all affected parties.

[10] Section 11.001 of the CCAA restricts the relief on an initial application to what is reasonably required to
allow the debtor to continue operations in the ordinary course during the Initial Stay Period. At the initial
hearing, the relief the court will grant is limited to what is needed to maintain the status quo and to give the
applicant the breathing room necessary to stabilize their operations.

[11] In the instant case, the Applicant seeks the stay of proceedings so that it may maximize the use of its
resources, time and attention to (i) realize on the Unsold Units; (ii) appropriately address warranty claims by
Unit purchasers; and (iii) complete outstanding construction tasks on the Project.

[12] I am satisfied that the initial stay should be granted.
Should Schwartz Levitsky Feldman Inc. be appointed as Monitor?

[13] Under s. 11.7 of the CCAA, the court is required to appoint a monitor when the initial order is made.

[14]  Section 11.7(2) of the CCAA sets out certain requirements for and restrictions on who may act as a
monitor.

[15] LJM seeks the appointment of Schwartz Levitsky Feldman Inc. (“SLF”) as Monitor. SLF is a trustee
within the meaning of subsection 2(1) of the BIA and is not disqualified under any of the restrictions
pursuant to s. 11.7(2) of the CCAA. SLF has consented to act as monitor.

[16] I am satisfied that SLF can be appointed as Monitor.
Should the Administration Charge be granted?
[17] LJM seeks an Administration Charge of up to $300,000 during the initial stay period. The

Administration Charge is to secure the professional fees and disbursements of the Monitor, the Monitor’s
counsel, and the Applicant’s counsel.
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[18] In accordance with the requirements of the CCAA?, for both Charges (the Administration Charge and
the DIP Charge), the proposed Initial Order provides that the Charges shall rank in priority to all other
charges and claims in favour of any Person, except for any person who is a “secured creditor” as defined in
the CCAA that has not been served with the Notice of Application for the Order. The Initial Order further
provides that at the Comeback Hearing, which will be on notice, the Applicant may seek priority of the
Charges.

[19] The Court has authority under s. 11.52(1) of the CCAA to grant a charge over the debtor’s property to
secure the fees and expenses of the Monitor, its counsel and other key advisors. The Court in Canwest
Publishing Inc., 2010 ONSC 222, 63 C.B.R. (5™) 115, at para. 54, identified factors the court may consider
when granting an administration charge including the size and complexity of the business being
restructured; the role of the professionals involved; the absence of unwarranted duplication of roles; the
reasonableness of the proposed quantum; the support of secured creditors; and the endorsement of the
Monitor.

[20] The Monitor supports the approval of the proposed charge. The Applicant expects that there will be
extensive involvement of the professional advisors from the outset, including preparing a Court-supervised
sales process to be implemented as quickly as possible. The Applicant states that there will be no
unwarranted duplication of roles.

[21] T am satisfied that the Administration Charge should be granted.

Should the Court approve the DIP Facility and DIP Charge?

[22] The Applicant seeks approval of the DIP Facility® and the granting of the DIP Charge. The DIP Charge
will rank behind the Administration Charge.

[23] The Applicants seek the advancement of up to $250,000 under the facility in the initial period.

[24] The Court has authority under s. 11.2(1) of the CCAA to approve interim debtor-in-possession financing
and to grant a corresponding super-priority charge over the debtor’s property. The court must be satisfied that
the financing is required, having regard to the debtor’s cash flow statement, and the terms of the financing are
fair, reasonable, and appropriate in the circumstances. Section 11.2(4) of the CCAA sets out a non-exhaustive
list of factors to guide the court:

(a) The period during which the company is expected to be subject to proceedings under the CCAA;
(b) How the company’s business and financial affairs are to be managed during the proceedings;
(c) Whether the company’s management has the confidence of its major creditors;

(d) Whether the loan would enhance the prospects of a viable compromise or arrangement being made in
respect of the company;

(e) The nature and value of the company’s property;

(f) Whether any creditor would be materially prejudiced as a result of the security or charge; and

2 CCAA, s. 11.2(1) and 11.52(1)
3 The DIP Facility is in the principal amount of $2.5 million from RCM Capital Syndication SPV III LP by its general partner RCM
(2023) GP Inc.
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(g) The Monitor’s report, if any

[25]  On the initial application, the court must be satisfied that the terms of the loan are limited to what is
reasonably necessary for the continued operation of the debtor company in the ordinary course of business
for that period: s. 11.2(5), CCAA. While the cash flow statement for the initial period indicates that not all
the $250,000 will be required for operations during the initial period, the Applicant stated that the terms of
the DIP Facility only permit advances in tranches of at least $250,000 (so the $250,000 requested is the
minimum).

[26] The Applicant submits that the factors set out above support the approval of the DIP Facility, the initial
advance of $250,000 and the DIP Charge for the following reasons:

(a) The Courts is being asked to approve a limited draw required to fund the Applicant’s operations for
the 10-day initial stay period, which minimizes the diminution of other creditors’ positions;

(b) The Monitor supports the DIP Facility and the DIP Charge;

(c) All creditors will be better off if the DIP Facility and DIP Charge are approved. Without the DIP
Facility, the Applicant, the Security and the Unsold Units would likely become subject to creditor
driven enforcement and realization proceedings. The costs of such proceedings would likely exceed
a sales process overseen by the Applicant’s existing management and would likely require interim
financing in any event; and

(d) The 55 Unsold Units are ready to be realized upon, subject to the Court granting vesting orders. The
Applicant intends to use the proceeds of these sales to repay the DIP Facility as soon as possible.

[27] The Applicant is urgently in need of financing to continue operations. The Proposed Monitor is of the
view that the DIP Facility terms are reasonable.

[28] I am satisfied that the DIP Facility and DIP Charge should be approved.

[29] Initial Order attached. Order to go as signed by me today. This order is effective from today’s date and
is enforceable without the need for entry and filing.

Date: February 10, 2026 | /-'Justice J. Steele
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This is Exhibit “B” referred to in the Affidavit of Muhammad
Ahsan affirmed March 24, 2026.
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THE HONOURABLE ) FRIDAY, THE 20TH
)
JUSTICE STEELE ) DAY OF FEBRUARY, 2026

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) INC.

AMENDED AND RESTATED INITIAL ORDER

THIS APPLICATION, made by LJM Developments (Hamilton) Inc. (the
“Applicant”), pursuant to the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-
36, as amended (the "CCAA") was heard this day at 330 University Avenue, Toronto,

Ontario via videoconference.

ON READING the affidavits of Muhammad Ahsan sworn February 9, 2026 (the
“First Ahsan Affidavit’) and February 19, 2026 (the “Second Ahsan Affidavit”) the
consent of KPMG Inc. (“KPMG”) to act as monitor (in such capacity, the “Monitor”), and
on hearing the submissions of counsel to the Applicant, the KPMG, and such other
counsel listed on the counsel slip, no one else appearing although duly served as appears

from the Lawyer’s Certificates of Service, filed,
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A. SERVICE AND DEFINITIONS

1. THIS COURT ORDERS that the time for service of the Notice of Application and
the Application Record is hereby abridged and validated so that this Application is

properly returnable today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that unless otherwise defined herein, capitalized terms
have the meanings given to them in the First Ahsan Affidavit and the Second Ahsan

Affidavit.

3. THIS COURT ORDERS that, for the avoidance of doubt, references in this Order
to the “date of this Order”, the “date hereof”, or similar phrases refer to the date the Initial
Order of this Court was granted in these proceedings, being February 10, 2026 (the

“Initial Order”).

B. APPLICATION

4, THIS COURT ORDERS AND DECLARES that the Applicant is a company to

which the CCAA applies.

C. POSSESSION OF PROPERTY AND OPERATIONS

5. THIS COURT ORDERS that the Applicant shall remain in possession and control
of its current and future assets, licenses, undertakings and properties of every nature and
kind whatsoever, and wherever situate including all proceeds thereof (the “Property”).
Subiject to further Order of this Court, the Applicant shall continue to carry on business in
a manner consistent with the preservation of its business (the “Business”) and Property.
Subject to the consent of the Monitor, the Applicant is authorized and empowered to
continue to retain and employ the employees, independent contractors, advisors,

consultants, agents, experts, appraisers, valuators, brokers, accountants, counsel and
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such other persons (collectively “Assistants”) currently retained or employed by it, with
liberty to retain such further Assistants as it deems reasonably necessary or desirable in

the ordinary course of business or for the carrying out of the terms of this Order.

6. THIS COURT ORDERS that, notwithstanding paragraph 5 of this Order, the
Property shall not include any deposits paid by purchasers of Units and interest thereon,
which is held in trust by any law firm or escrow agent acting on behalf of the Applicant
with respect to the sale of the Units, including without limitation, the deposits and interest
thereon held by Harris, Sheaffer LLP in trust pursuant to the Deposit Trust Agreement
effective as of August 14, 2019 (the “Deposit Trust Agreement”), entered into between
Harris, Sheaffer LLP as the Escrow Agent, Westmount Guarantee Services Inc., and the

Applicant.

7. THIS COURT ORDERS that the Applicant, subject to the debtor-in-possession
financing term sheet entered into between the Applicant, as borrower, and Aviva Canada
Inc., as lender (in such capacity, the “Surety DIP Lender”), appended as Exhibit “A” to
the Affidavit of Philip Yang sworn February 20, 2026 (the “Second DIP Term Sheet”) in
accordance with and subject to the Cash Flow Forecast (as defined in the Second DIP
Term Sheet), shall be entitled but not required to pay the following expenses whether
incurred prior to, on or after the date of this Order, provided that payments are made

within the approved cash flows and are made with the consent of the Monitor:

(@) all outstanding and future wages, salaries, employee and pension benefits,
vacation pay and expenses payable on or after the date of this Order, in
each case incurred in the ordinary course of business and consistent with

existing compensation policies and arrangements;



(b)

(c)
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all outstanding and future amounts invoiced to the Applicant from any
independent contractors retained by the Applicant, in each case incurred in
the ordinary course of business and consistent with existing payment

arrangements; and

the fees and disbursements of any Assistants retained or employed by the
Applicant in respect of these proceedings, at their standard rates and

charges.

8. THIS COURT ORDERS that, except as otherwise provided to the contrary herein,

and in accordance with and subject to the Cash Flow Forecast, the Applicant shall be

entitled but not required to pay all reasonable expenses incurred by the Applicant in

carrying on the Business in the ordinary course after this Order, and in carrying out the

provisions of this Order and any other Order of this Court, which expenses shall include,

without limitation:

(@)

(b)

all expenses and capital expenditures reasonably necessary for the
preservation of the Property or the Business including, without limitation,
payments on account of insurance (including directors and officers

insurance), maintenance and security services; and

payment for goods or services actually supplied to the Applicant following

the date of this Order.

9. THIS COURT ORDERS that the Applicant shall remit, in accordance with legal

requirements, or pay:



(a)

(b)

(c)
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any statutory deemed trust amounts in favour of the Crown in right of
Canada or of any Province thereof or any other taxation authority which are
required to be deducted from the Applicant’s employees’ wages, including,
without limitation, amounts in respect of (i) employment insurance, (ii)
Canada Pension Plan, (iii) Quebec Pension Plan, (iv) income taxes, and (v)
all other amounts related to such deductions or employee wages payable
for periods following the date of the Initial Order pursuant to the Income Tax
Act, the Canada Pension Plan, the Employment Insurance Act or similar

provincial statutes;

all goods and services taxes, harmonized sales taxes or other applicable
sales taxes (collectively, “Sales Taxes”) required to be remitted by the
Applicant in connection with the sale of goods and services by the Applicant,
but only where such Sales Taxes are accrued or collected after the date of
this Order, or where such Sales Taxes were accrued or collected prior to
the date of this Order but not required to be remitted until on or after the

date of this Order; and

any amount payable to the Crown in right of Canada or of any Province
thereof or any political subdivision thereof or any other taxation authority in
respect of municipal realty, municipal business, workers’ compensation or
other taxes, assessments or levies of any nature or kind which are entitled
at law to be paid in priority to claims of secured creditors and which are
attributable to or in respect of the carrying on of the Business by the

Applicant.



10.

11.
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THIS COURT ORDERS that except as specifically permitted herein or as required
or contemplated pursuant to the terms of the Second DIP Term Sheet and
Definitive Documents, the Applicant is hereby directed, until further Order of this
Court: (a) to make no payments of principal, interest thereon or otherwise on
account of amounts owing by the Applicant to any of its creditors as of this date;
(b) to grant no security interests, trusts, liens, charges or encumbrances upon or
in respect of any of its Property; and (c) to not grant credit or incur liabilities except

in the ordinary course of the Business, with the prior consent of the Monitor.

RESTRUCTURING

THIS COURT ORDERS that the Applicant shall, subject to such requirements as
are imposed by the CCAA and such covenants as may be contained in the
Definitive Documents (as hereinafter defined) or as otherwise ordered by this

Court, have the right, subject to the prior consent of the Monitor, to:

(@) permanently or temporarily cease, downsize or shut down any of its
business or operations, and to dispose of redundant or non-material assets

not exceeding $50,000 in any one transaction or $250,000 in the aggregate;

(b)  terminate the employment of such of its employees or temporarily lay off

such of its employees as it deems appropriate; and

(©) pursue all avenues of refinancing, restructuring, sale or reorganizing the
Business or Property, in whole or part, subject to prior approval of this Court
being obtained before any material refinancing, restructuring, sale or

reorganizing,
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all of the foregoing to permit the Applicant to proceed with an orderly restructuring of the

Business (the “Restructuring”).

12. THIS COURT ORDERS that the Applicant shall not be entitled to pay
disbursements, incur obligations, enter into settlements, agreements or other
commitments, or release claims against the Property of the Applicant (including such
disbursements, obligations or claims as may be paid, incurred or released in the ordinary

course of business) without the prior approval of the Monitor.

E. NO PROCEEDINGS AGAINST THE APPLICANT OR THE PROPERTY

13. THIS COURT ORDERS that until and including February 27, 2026, or such later
date as this Court may order (the “Stay Period”), no proceeding or enforcement process
(each, a “Proceeding”) in any court or tribunal shall be commenced or continued against
or in respect of the Applicant or the Monitor, or their respective employees, directors,
advisors, officers, agents and representatives acting in such capacities, or affecting the
Business or the Property, except with the prior written consent of the Applicant and the
Monitor, or with leave of this Court, and any and all Proceedings currently under way
against or in respect of the Applicant, or except as permitted by subsection 11.03(2) of
the CCAA, their employees, directors, advisors, officers, agents and representatives
acting in such capacities, or affecting the Business or the Property are hereby stayed and

suspended pending further Order of this Court.

14. THIS COURT ORDERS that, to the extent any prescription, time or limitation
period relating to any Proceeding against or in respect of the Applicant that is stayed
pursuant to this Order may expire, the term of such prescription, time or limitation period

shall hereby be deemed to be extended by a period equal to the Stay Period.
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F. NO EXERCISE OF RIGHTS OR REMEDIES

15. THIS COURT ORDERS that during the Stay Period, all rights and remedies of any
individual, firm, corporation, governmental body or agency, or any other entities (all of the
foregoing, collectively being “Persons” and each being a “Person”) against or in respect
of the Applicant or the Monitor, or their respective employees, directors, advisors, officers,
agents and representatives acting in such capacities, or affecting the Business or the
Property, are hereby stayed and suspended except with the prior written consent of the
Applicant and the Monitor, or leave of this Court, provided that nothing in this Order shall
(a) empower the Applicant to carry on any business which the Applicant is not lawfully
entitled to carry on; (b) affect such investigations, actions, suits or proceedings by a
regulatory body as are permitted by Section 11.1 of the CCAA; (c) prevent the filing of
any registration to preserve or perfect a security interest; or (d) prevent the registration of

a claim for lien.

G. NO INTERFERENCE WITH RIGHTS

16. THIS COURT ORDERS that during the Stay Period, no Person shall discontinue,
fail to honour, alter, interfere with, repudiate, terminate or cease to perform any right,
renewal right, contract, agreement, lease, sublease, licence or permit in favour of or held
by the Applicant, except with the prior written consent of the Applicant and the Monitor,

or leave of this Court.

H. CONTINUATION OF SERVICES

17. THIS COURT ORDERS that during the Stay Period, all Persons having oral or
written agreements or arrangements with the Applicant or statutory or regulatory
mandates for the supply or license of goods, intellectual property, and/or services,

including without limitation all computer software, communication and other data services,
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centralized banking services, cash management services, payment processing services,
payroll and benefit services, insurance, transportation services, utility or other services to
the Business or the Applicant, are hereby restrained until further Order of this Court from
discontinuing, altering, suspending, interfering with or terminating the supply or license of
such goods, intellectual property, or services as may be required by the Applicant, and
that the Applicant shall be entitled to the continued use of its current premises, telephone
numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the
date of this Order are paid by the Applicant in accordance with normal payment practices
of the Applicant or such other practices as may be agreed upon by the supplier or service

provider and each of the Applicant and the Monitor, or as may be ordered by this Court.

18. THIS COURT ORDERS that, without limiting the generality of the foregoing, no
insurer providing insurance to the Applicant shall terminate or fail to renew such insurance
on the existing terms thereof provided that such insurer is paid any premiums, as would
be paid in the normal course, in connection with the continuation or renewal of such
insurance at current prices, subject to reasonable annual increases in the ordinary course

with respect to such premiums.

L. NON-DEROGATION OF RIGHTS

19. THIS COURT ORDERS that, notwithstanding anything else in this Order, no
Person shall be prohibited from requiring immediate payment for goods, services, use of
leased or licensed property or other valuable consideration provided on or after the date
of this Order, nor shall any Person be under any obligation on or after the date of this

Order to advance or re-advance any monies or otherwise extend any credit to the
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Applicant. Nothing in this Order shall derogate from the rights conferred and obligations

imposed by the CCAA.

J. PROCEEDINGS AGAINST DIRECTORS AND OFFICERS

20. THIS COURT ORDERS that during the Stay Period, and except as permitted by
subsection 11.03(2) of the CCAA, no Proceeding may be commenced or continued
against any of the former, current or future directors or officers of the Applicant with
respect to any claim against the directors or officers that arose before the date hereof and
that relates to any obligations of the Applicant whereby the directors or officers are alleged
under any law to be liable in their capacity as directors or officers for the payment or

performance of such obligations.

K. REPLACEMENT AND APPOINTMENT OF MONITOR

21. THIS COURT ORDERS that KPMG shall hereby replace Schwartz Levitsky

Feldman Inc. (“SLF”) as Monitor in accordance with the terms of this Order.

22. THIS COURT ORDERS that KPMG is hereby appointed pursuant to the CCAA as
the Monitor, an officer of this Court, to monitor the business and financial affairs of the
Applicant with the powers and obligations set out in the CCAA or set forth herein and that
the Applicant and its shareholders, officers, directors, and Assistants shall advise the
Monitor of all material steps taken by the Applicant pursuant to this Order, and shall co-
operate fully with the Monitor in the exercise of its powers and discharge of its obligations
and provide the Monitor with the assistance that is necessary to enable the Monitor to

adequately carry out the Monitor’s functions.

23. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and

obligations under the CCAA, is hereby directed and empowered to:



(a)

(b)

(€)

(d)

(e)
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monitor and review the Applicant’s receipts and disbursements, including
the management and use of any funds advanced by the Surety DIP Lender

to the Applicant under the Definitive Documents;

report to this Court at such times and intervals as the Monitor may deem
appropriate with respect to matters relating to the Property, the Business,

and such other matters as may be relevant to the proceedings herein;

assist with the Restructuring (as herein after defined) and the operations of

the Applicant;

assist the Applicant, to the extent required by the Applicant, in its
dissemination, to the Surety DIP Lender and its counsel at the times set
out in the Second DIP Term Sheet and/or Definitive Documents, of financial
and other information as agreed to between the Applicant and the Surety
DIP Lender, which financial and other information may be used in these
proceedings, including reporting on a basis to be agreed with the Surety

DIP Lender;

advise the Applicant in its preparation of the Applicant's cash flow
statements and reporting required by the Surety DIP Lender, which
information shall be reviewed with the Monitor and delivered to the Surety
DIP Lender and its counsel monthly and within 15 business days after the
end of each calendar month in accordance with the Definitive Documents,

or as otherwise agreed to by the Surety DIP Lender;



()

(9)

(h)
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liaise with Assistants, to the extent required, with respect to all matters
relating to the Property, the Business, and such other matters as may be

relevant to the proceedings herein;

have full and complete access to the Property, including the premises,
books, records, data, including data in electronic form, and other financial
documents of the Applicant, wherever located and to the extent that is
necessary to adequately assess the Applicant's business and financial

affairs or to perform its duties arising under this Order;

be at liberty to engage independent legal counsel or such other persons as
the Monitor deems necessary or advisable respecting the exercise of its

powers and performance of its obligations under this Order;

perform such other duties as are required by this Order or by this Court from

time to time; and

take any steps reasonably incidental to the exercise of the foregoing powers

or the performance of any statutory obligations.

24. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and

obligations under the CCAA, is hereby directed and empowered to review and report on

the following matters:

(@)

the use of proceeds from sales of Units released to the Applicant following

the payment of the Construction Lender in 2025;
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(b)  all taxes paid in respect of sales of Units including the amounts collected,
whether such amounts were paid to the Applicant and/or Harris, Sheaffer
LLP pursuant to the Deposit Trust Agreement and the dates of receipt, the
manner in which such funds were held, accounted for, or segregated, and
the status and timing of any remittances made to the Canada Revenue

Agency; and

(© on amounts that were required to be held by the Applicant and maintained
as security for the satisfaction of lien claims and related rights under the
Construction Act, R.S.0., 1990, c. C.30, and the current status of such

amounts.

25. THIS COURT ORDERS that the Applicant and any ‘“related persons” to the
Applicant within the meaning of section 4(2) of the Bankruptcy and Insolvency Act, R.S.C.
1985, c. B-3, including, without limitation, LJM Developments (Beamsville) Inc., LIM
Developments (Queenston) Inc., LJM Developments (Upper James) Inc., LIM
Developments (London) Inc., LIJM Group Inc., LIJM Developments Inc., or any other
Persons who may have access or control in respect of the Property, or documents or
systems related to the Applicant or the Property, shall cooperate with the Monitor in
respect of its role, rights, and obligations provided for in this Order, provided that such
cooperation shall be limited to the Applicant, the Property and documents or systems

related to the Applicant or Property.

26. THIS COURT ORDERS that the Monitor shall not take possession of the Property
and shall take no part whatsoever in the management and operations or supervision of

the management and operations of the Business and shall not, by fulfilling its obligations
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hereunder, be deemed to have taken or maintained possession or control of the Business

or Property, or any part thereof.

27. THIS COURT ORDERS that nothing herein contained shall require the Monitor to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, “Possession”) of any of the Property that might be environmentally
contaminated, might be a pollutant or a contaminant, or might cause or contribute to a
spill, discharge, release or deposit of a substance contrary to any federal, provincial or
other law respecting the protection, conservation, enhancement, remediation or
rehabilitation of the environment or relating to the disposal of waste or other
contamination including, without limitation, the Canadian Environmental Protection Act,
1999, the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the
Ontario Occupational Health and Safety Act and regulations thereunder (the
‘Environmental Legislation”), provided however that nothing herein shall exempt the
Monitor from any duty to report or make disclosure imposed by applicable Environmental
Legislation. The Monitor shall not, as a result of this Order or anything done in pursuance
of the Monitor’s duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is

actually in possession.

28. THIS COURT ORDERS that the Monitor shall provide any creditor of the Applicant
and the Surety DIP Lender with information provided by the Applicant in response to
reasonable requests for information made in writing by such creditor addressed to the
Monitor. The Monitor shall not have any responsibility or liability with respect to the

information disseminated by it pursuant to this paragraph. In the case of information that
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the Monitor has been advised by the Applicant is confidential, the Monitor shall not provide
such information to creditors unless otherwise directed by this Court or on such terms as

the Monitor and the Applicant may agree.

29. THIS COURT ORDERS that, in addition to the rights and protections afforded the
Monitor under the CCAA or as an officer of this Court, neither the Monitor nor any of its
employees or representatives shall incur any liability or obligation as a result of the
Monitor’s appointment or the carrying out by it of the provisions of this Order, save and
except for any gross negligence or wilful misconduct on its part. Nothing in this Order
shall derogate from the protections afforded the Monitor by the CCAA or any applicable

legislation.

30. THIS COURT ORDERS that the Monitor, counsel to the Monitor and counsel to
the Applicant shall be paid their reasonable fees and disbursements, in each case at their
standard rates and charges, whether incurred prior to, on or subsequent to the date of
this Order, by the Applicant as part of the costs of these proceedings, in accordance with
the Cash Flow Forecast. The Applicant is hereby authorized and directed to pay the
accounts of the Monitor, counsel to the Monitor and counsel to the Applicant on a monthly
basis or on such terms as such parties may agree and, in addition, the Applicant is hereby
authorized to pay to the Monitor, counsel to the Monitor and counsel to the Applicant,
reasonable retainers, nunc pro tunc, to be held by them as security for payment of their

respective fees and disbursements outstanding from time to time.

31. THIS COURT ORDERS that the Monitor and its legal counsel shall pass their

accounts from time to time, and for this purpose the accounts of the Monitor and its legal
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counsel are hereby referred to a judge of the Commercial List of the Ontario Superior

Court of Justice.

L. ADMINISTRATION CHARGE

32. THIS COURT ORDERS that the Monitor, counsel to the Monitor, SLF and its
counsel in respect of services rendered up to and including the date of this order, and
counsel to the Applicant shall be entitled to the benefit of and are hereby granted a charge
(the “Administration Charge”) on the Property, which charge shall not exceed an
aggregate amount of $300,000, as security for their professional fees and disbursements
incurred at the standard rates and charges of the Monitor and such counsel, both before
and after the making of this Order in respect of these proceedings. The Administration

Charge shall have the priority set out in paragraphs 40 and 42 hereof.

M. DIP FINANCING

33. THIS COURT ORDERS that the Applicant is hereby authorized and empowered
to obtain and borrow under a credit facility from the Surety DIP Lender in order to finance
the Applicant's working capital requirements and other general corporate purposes,
capital expenditures, and costs of these proceedings during the Stay Period (each, an
“Interim Borrowing” and collectively, the “Interim Borrowings”), provided that: (a) such
Interim Borrowings are made in accordance with the Cash Flow Forecast or otherwise
agreed by the Applicant and the Surety DIP Lender, with consent of the Monitor, in each
case subject to prior approval pursuant to a draw request in form and substance
satisfactory to the Surety DIP Lender, accompanied by such supporting documentation
as the Surety DIP Lender may request in accordance with the Definitive Documents; (b)

such Interim Borrowings are secured by the Surety DIP Lender’s Charge (as defined
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below) with the priority set out in paragraphs 40 and 42 hereof; and (c) such Interim

Borrowings shall not exceed $250,000 unless permitted by further Order of this Court.

34. THIS COURT ORDERS that such credit facility shall be on the terms and subject

to the conditions set forth in the Second DIP Term Sheet.

35. THIS COURT ORDERS that the Applicant is hereby authorized and empowered
to execute and deliver such credit agreements, mortgages, charges, hypothecs and
security documents, guarantees and other definitive documents (collectively with the
Second DIP Term Sheet the “Definitive Documents”), as are contemplated by the
Second DIP Term Sheet or as may be reasonably required by the Surety DIP Lender
pursuant to the terms thereof, and the Applicant is hereby authorized and directed to pay
and perform all of its indebtedness, interest, fees, liabilities and obligations to the Surety
DIP Lender under and pursuant to the Second DIP Term Sheet and the Definitive
Documents as and when the same become due and are to be performed, notwithstanding

any other provision of this Order.

36. THIS COURT ORDERS that the Surety DIP Lender shall be entitled to the benefit
of and is hereby granted a charge (the “Surety DIP Lender’s Charge”) on the Property
of the Applicant as security for the Interim Borrowings plus interest, fees, costs or other
charges provided for in the Definitive Documents, which Surety DIP Lender’s Charge
shall, for greater certainty, not secure any obligation that exists before February 20, 2026.
The Surety DIP Lender’s Charge shall have the priority set out in paragraphs 40 and 42

hereof.

37. THIS COURT ORDERS that, notwithstanding any other provision of this Order:



(a)

(b)

(c)

Motion Record of the Applicant, P. 103

the Surety DIP Lender may take such steps from time to time as it may
deem necessary or appropriate to file, register, record or perfect the Surety

DIP Lender’s Charge or any of the Definitive Documents;

upon the occurrence of an event of default under the Definitive Documents
or the Surety DIP Lender’s Charge, the Surety DIP Lender, upon five (5)
days’ written notice to the Applicant and the Monitor, may exercise any and
all of its rights and remedies against the Applicant or the Property under or
pursuant to the Second DIP Term Sheet, Definitive Documents and the
Surety DIP Lender’s Charge, including, without limitation, terminate the
commitments under the Definitive Documents and declare the obligations
thereunder to be immediately due and payable and to cease making
advances to the Applicant and set off and/or consolidate any amounts owing
by the Surety DIP Lender to the Applicant against the obligations of the
Applicant to the Surety DIP Lender under the Second DIP Term Sheet, the
Definitive Documents or the Surety DIP Lender’s Charge, to make demand,
accelerate payment and give other notices, or to apply to this Court for the
appointment of a receiver, receiver and manager or interim receiver, or for
a bankruptcy order against the Applicant and for the appointment of a

trustee in bankruptcy of the Applicant; and

the foregoing rights and remedies of the Surety DIP Lender shall be
enforceable against any trustee in bankruptcy, interim receiver, receiver or

receiver and manager of the Applicant or the Property.
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38. THIS COURT ORDERS that the Applicant’s obligations to the Surety DIP Lender
with respect to any Interim Borrowings (and only with respect to Interim Borrowings) shall
be treated as unaffected in any plan of arrangement or compromise filed by the Applicant
under the CCAA, or any proposal filed by the Applicant under the Bankruptcy and

Insolvency Act (the “BIA”).

39. THIS COURT ORDERS that the Commitment Letter, the DIP Term Sheet and the
DIP Facility are all hereby terminated, provided that such termination shall be without
prejudice to any claims the DIP Lender may have against the Applicant or the Property in
respect of the Advance Fee as described in the DIP Term Sheet, and without prejudice
to such responses as the Applicant, Surety DIP Lender or other parties may have should

such claim be pursued.

N. VALIDITY AND PRIORITY OF CHARGES CREATED BY THIS ORDER

40. THIS COURT ORDERS that the priorities of the security interests granted by the
Administration Charge and the Surety DIP Lender’s Charge (collectively, the “Charges”),

as among them, shall be as follows:

(@) First — Administration Charge; and

(b)  Second — Surety DIP Lender’s Charge.

41. THIS COURT ORDERS that the filing, registration or perfection of the Charges
shall not be required, and that the Charges shall be valid and enforceable for all purposes,
including as against any right, title or interest filed, registered, recorded or perfected
subsequent to the Charges coming into existence, notwithstanding any such failure to file,

register, record or perfect.
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42. THIS COURT ORDERS that each of the Charges shall constitute a charge on the
Property and such Charges shall rank in priority to all other security interests, trusts, liens,
charges and encumbrances, claims of secured creditors, statutory or otherwise

(collectively, “Encumbrances”) in favour of any Person.

43. THIS COURT ORDERS that except as otherwise expressly provided for herein, or
as may be approved by this Court, the Applicant shall not grant any Encumbrances over
any Property that rank in priority to, or pari passu with, any of the Charges unless the
Applicant also obtains the prior written consent of the Monitor, the Surety DIP Lender
and the beneficiaries of the Charges (collectively, the “Chargees”), or further Order of

this Court.

44. THIS COURT ORDERS that the Charges, the Second DIP Term Sheet and the
Definitive Documents shall not be rendered invalid or unenforceable and the rights and
remedies of the Chargees thereunder shall not otherwise be limited or impaired in any
way by (a) the pendency of these proceedings and the declarations of insolvency made
herein; (b) any application(s) for bankruptcy or receivership order(s) issued pursuant to
the BIA or otherwise, or any bankruptcy or receivership order made pursuant to such
applications; (c) the filing of any assignments for the general benefit of creditors made
pursuant to the BIA; (d) the provisions of any federal or provincial statutes; or (e) any
negative covenants, prohibitions or other similar provisions with respect to borrowings,
incurring debt or the creation of Encumbrances, contained in any existing loan
documents, lease, sublease, offer to lease or other agreement (collectively, an
‘Agreement”) which binds the Applicant, and notwithstanding any provision to the

contrary in any Agreement:
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(a) neither the creation of the Charges nor the execution, delivery, perfection,
registration or performance of the Second DIP Term Sheet or the Definitive
Documents shall create or be deemed to constitute a breach by the

Applicant of any Agreement to which it is a party;

(b) none of the Chargees shall have any liability to any Person whatsoever as
a result of any breach of any Agreement caused by or resulting from the
Applicant entering into the Second DIP Term Sheet, the creation of the
Charges, the Interim Borrowings, or the execution, delivery or performance

of the Definitive Documents; and

(© the payments made by the Applicant pursuant to this Order, the Second DIP
Term Sheet or the Definitive Documents, including with respect to the
Interim Borrowings, and the granting of the Charges do not and will not
constitute preferences, fraudulent conveyances, transfers at undervalue,
oppressive conduct, or other challengeable or voidable transactions under

any applicable law.

45. THIS COURT ORDERS that any Charge created by this Order over leases of real
property in Canada shall only be a Charge in the Applicant's interest in such real property

leases.

O. SERVICE AND NOTICE

46. THIS COURT ORDERS that the Monitor shall (a) without delay, publish in The
Globe and Mail a notice containing the information prescribed under the CCAA; and (b)

within five days after the date of this Order, (i) make this Order publicly available in the
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manner prescribed under the CCAA; (i) send, or cause to be sent, in the prescribed
manner (including by electronic message to the e-mail addresses as last shown in the
Applicant’s books and records), a notice to all known creditors having a claim against the
Applicant of more than $1,000; and (iii) prepare a list showing the names and addresses
of those creditors and the estimated amounts of those claims, and make it publicly
available in the prescribed manner, all in accordance with Section 23(1)(a) of the CCAA
and the regulations made thereunder, provided that the Monitor shall not make the claims,
names and addresses of individuals who are creditors publicly available, unless otherwise

ordered by the Court.

47.  THIS COURT ORDERS that the Guide Concerning Commercial List E-Service (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the
service of documents made in accordance with the Protocol (which can be found on the

Commercial List website at https://www.ontariocourts.ca/scj/files/quides/the-guide-concerning-

commercial-list-e-service-en.pdf) shall be valid and effective service. Subject to Rule 17.05

of the Rules of Civil Procedure (the “Rules”), this Order shall constitute an order for
substituted service pursuant to Rule 16.04 of the Rules. Subject to Rule 3.01(d) of the
Rules and paragraph 21 of the Protocol, service of documents in accordance with the
Protocol will be effective on transmission. This Court further orders that a Case Website
shall be established in accordance with the Protocol with the following URL.:

“kpmg.com/ca/LIMHamilton.”

48. THIS COURT ORDERS that if the service or distribution of documents in
accordance with the Protocol or the CCAA and the regulations thereunder is not

practicable, the Applicant and the Monitor are at liberty to serve or distribute this Order,
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any other materials and orders in these proceedings, any notices or other
correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier,
personal delivery or electronic transmission to the Applicant’s creditors or other interested
parties at their respective addresses (including e-mail addresses) as last shown in the
books and records of the Applicant and that any such service or distribution shall be
deemed to be received on the earlier of (a) the date of forwarding thereof, if sent by
electronic message at or prior to 5:00 p.m. prevailing Eastern Time (or on the next
business day following the date of forwarding thereof if sent on a non-business day); (b)
the next business day following the date of forwarding thereof, if sent by courier, personal
delivery, facsimile transmission or electronic message sent after 5:00 p.m. prevailing
Eastern Time; or (c) on the third business day following the date of forwarding thereof, if

sent by ordinary mail.

49. THIS COURT ORDERS that the Applicant and the Monitor and their respective
counsel are at liberty to serve or distribute this Order, any other materials and orders as
may be reasonably required in these proceedings, including any written notices, or other
written correspondence, by forwarding copies thereof by electronic message to the
Applicant’s creditors or other interested parties and their advisors. For greater certainty,
any such distribution or service shall be deemed to be in satisfaction of a legal or judicial
obligation, and notice requirements within the meaning of clause 3(c) of the Electronic

Commerce Protection Regulations (SOR/2013-221).

P. Schwartz Levitsky Feldman Inc.

50. THIS COURT ORDERS that the Pre-Filing Report of SLF dated February 9, 2026,

the First Report of SLF dated February 19, 2026, and the actions, conduct and activities
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of SLF as set out therein, be and are hereby approved; provided, however, that only SLF,
in its personal capacity and only with respect to its own personal liability, shall be entitled

to rely upon or utilize in any way such approval.

51. THIS COURT ORDERS that, notwithstanding any provision of this Order or the
discharge of SLF, nothing herein shall affect, vary, derogate from, limit or amend, and
SLF shall continue to have the benefit of, any of the rights, approvals, releases and
protections in favour of the Monitor at law or pursuant to the CCAA, the Initial Order, and
any other order of this Court in these CCAA proceedings or otherwise, all of which are

expressly continued and confirmed following the discharge of SLF.

52. THIS COURT ORDERS that SLF and its affiliates, officers, directors, employees,
legal counsel and agents (collectively, the “Released Parties” and each a “Released
Party”) shall be and are hereby forever released and discharged from any and all claims
that any Person may have or be entitled to assert against the Released Parties, whether
known or unknown, matured or unmatured, foreseen or unforeseen, existing or hereafter
arising, based in whole or in part on any act or omission, transaction, dealing or other
occurrence in any way relating to, arising out of, or in respect of, these CCAA proceedings
or with respect to their respective conduct in these CCAA proceedings (collectively, the
“‘Released Claims”), and any such Released Claims are hereby irrevocably and forever
released, stayed, extinguished and forever barred, and the Released Parties shall have
no liability in respect thereof, provided that the Released Claims shall not include any
claim or liability arising out of any gross negligence or wilful misconduct on the part of the

applicable Released Party.
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Q. GENERAL

53. THIS COURT ORDERS that the charge in favour of ICP Developers Inc. bearing
instrument number WE1824306 (“ICP Charge”) and registered on title to the Unsold
Units, storage lockers and parking spots described in the Standard Condominium Plan
bearing instrument number WCP664 is hereby discharged from title to such lands and
premises and the Land Registrar for Land Registry Office #62 is hereby ordered and

directed to delete the ICP Charge from title to such lands and premises.

54. THIS COURT ORDERS that the Applicant, the Surety DIP Lender or the Monitor
may from time to time apply to this Court for advice and directions in the discharge of its

powers and duties hereunder.

55.  THIS COURT ORDERS that any interested party (including the Applicant, the
Monitor and the Surety DIP Lender) may apply to this Court to vary or amend this Order
on not less than seven (7) days notice to any other party or parties likely to be affected

by the order sought or upon such other notice, if any, as this Court may order.

56. THIS COURT ORDERS that nothing in this Order shall prevent the Monitor from
acting as an interim receiver, a receiver, a receiver and manager, or a trustee in

bankruptcy of the Applicant, the Business or the Property.

57. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States, to
give effect to this Order and to assist the Applicant, the Monitor and their respective
agents in carrying out the terms of this Order. All courts, tribunals, regulatory and

administrative bodies are hereby respectfully requested to make such orders and to
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provide such assistance to the Applicant and to the Monitor, as an officer of this Court,
as may be necessary or desirable to give effect to this Order, to grant representative
status to the Monitor in any foreign proceeding, or to assist the Applicant and the Monitor

and their respective agents in carrying out the terms of this Order.

58. THIS COURT ORDERS that each of the Applicant and the Monitor be at liberty
and is hereby authorized and empowered to apply to any court, tribunal, regulatory or
administrative body, wherever located, for the recognition of this Order and for assistance
in carrying out the terms of this Order, and that the Monitor is authorized and empowered
to act as a representative in respect of the within proceedings for the purpose of having

these proceedings recognized in a jurisdiction outside Canada.

59. THIS COURT ORDERS that this Order and all of its provisions are effective as of

12:01 a.m. Toronto Time on the date of this Order, without the need for entry or filing.
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ENDORSEMENT OF JUSTICE STEELE:

[1] The Applicant seeks an ARIO at today’s Comeback Hearing. The requested ARIO, among other

things:

a. Extends the Stay of Proceedings to March 22, 2026;

b. Approves a new debtor-in-possession financing facility provided by the Surety;

c. At the request of the Surety, replaces SLF with KPMG as Monitor and requires that
payments, agreements and settlements made by the Applicant be approved by the

Monitor; and

d. Approves the Pre-Filing Report and First Report of SLF, and the activities set out therein,

and releases and discharges SLF from claims related to their involvement in these
proceedings (except any claims arising out of any gross negligence or wilful

misconduct).




[2]

[3]

[4]

[5]

[6]

[7]

[8]

[9]
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Capitalized terms used in this endorsement that are not defined herein have the meaning set
out in the Applicant’s factum.

The City of Hamilton (“Hamilton") sought an adjournment because they had just retained
counsel yesterday. The City sought more time to consider the requested DIP and cash flows,
and the potential impact on the City's registered development charges. The City did not raise

concerns about the balance of the relief sought.

After hearing the submissions, | informed the parties that the ARIO would be granted, subject to
the following:

a. The advances under the DIP would be limited to $250,000; and
b. The Stay would be extended to (and including) February 27, 2026.

The Hearing was adjourned to February 27, 2026, at 11 am (one hour) to address those
matters.

Under s. 11.02(2) of the CCAA, the Court has broad jurisdiction to extend a stay of proceedings
where the circumstances warrant and for any period the Court considers necessary. The Court
must be satisfied that: (a) circumstances exist that make the order appropriate; and (b) the
applicant has acted in good faith and with due diligence.

The proposed extension of the Stay of Proceedings is needed by the Applicant. The Applicant is
a single purpose corporation that was established to develop a residential condominium
development known as LJM Tower in Hamilton, Ontario (the “"Project”). The Project is
substantially complete. However, the Applicant needs to complete the Project and realize upon
the Unsold Units for the benefit of its stakeholders. The Stay extension is required to prevent
enforcement action by contractual counterparties and to give the Applicant the necessary
breathing space.

Despite the Surety having significant involvement with the Applicant prior to the initial hearing,
the Applicant did not notify the Surety of these proceedings until after the Initial Order was
sought. Counsel for the Surety immediately wrote to counsel for the Applicant. Among other
things, the Surety and the Applicant had been in discussions in connection with $19.1 million in
Proceeds that the Applicant was left with after the repayment of its construction financing
facility, which was not disclosed to the Court (or the Applicant’s counsel, the Monitor or
Monitor's counsel). The Applicant acknowledges that it erred in not disclosing the fact that it
was engaged in discussions with the Surety in connection with the Proceeds.

Since the Initial Order the Applicant has worked with the Surety to agree to the terms of the
proposed Second DIP Term Sheet and develop a go-forward plan to which the Surety is
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agreeable. The Applicant has also engaged in correspondence with a number of stakeholders to
solicit input on this proceeding.

[10] At the Surety's request, the Applicant seeks the replacement of SLF with KPMG as Monitor. The
evidence of Andrew Armstrong, President of Westmount Guarantee Services Inc., is that KPMG
was engaged as financial advisor by the Surety in an around late November 2025 to assist in the
review of the Applicant’s information, among other things. Given the significant involvement of
KPMG, including, among other things, visits at the Project site, discussions, and information
requests, the Surety was of the view that KPMG should assume the role of the Monitor. As
noted in the First Report of SLF, the change of Monitor is not the result of any concern regarding
the Monitor’'s independence, conduct, performance, or compliance with its duties as an officer of
this Court.

[11] As noted above, the Applicant seeks approval of the Second DIP Facility, with Aviva as the DIP
lender. The Applicant also sought authority to draw up to $2,500,000 under the Second DIP
Facility, which relief, as noted above, has been adjourned to February 27, 2026.

[12] The Applicant has payroll obligations for the week ending February 27, 2026, among other near-
term obligations. Accordingly, in accordance with the cash flow statement that had been filed
and other submissions heard today, | determined that up to $250,000 could be advanced under
the Second DIP Facility unless permitted by further Court Order.

[13] Order attached.

QT

DATE: FEBRUARY 20, 2026 JUSTICE JANA STEELE
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Ko ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE ) FRIDAY, THE 27TH
)
JUSTICE STEELE ) DAY OF FEBRUARY, 2026

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) INC.

SECOND AMENDED AND RESTATED INITIAL ORDER

THIS APPLICATION, made by LJM Developments (Hamilton) Inc. (the
“Applicant”), pursuant to the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-

36, as amended (the "CCAA") was heard this day at 330 University Avenue, Toronto,

Ontario via videoconference.

ON READING the affidavits of Muhammad Ahsan sworn February 9, 2026 (the
“First Ahsan Affidavit”’) and February 19, 2026 (the “Second Ahsan Affidavit”), the
consent of KPMG Inc. (‘KPMG”) to act as monitor (in such capacity, the “Monitor”) and
the First Report of KPMG dated February 26, 2026, and on hearing the submissions of
counsel to the Applicant, the KPMG, and such other counsel listed on the counsel slip,

no one else appearing although duly served as appears from the Lawyer’s Certificates of

Service, filed,
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A. SERVICE AND DEFINITIONS
1. THIS COURT ORDERS that the time for service of the Notice of Application and

the Application Record is hereby abridged and validated so that this Application is

properly returnable today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that unless otherwise defined herein, capitalized terms
have the meanings given to them in the First Ahsan Affidavit and the Second Ahsan

Affidavit.

3. THIS COURT ORDERS that, for the avoidance of doubt, references in this Order
to the “date of this Order”, the “date hereof”, or similar phrases refer to the date the Initial
Order of this Court was granted in these proceedings, being February 10, 2026 (the

“Initial Order”).

B. APPLICATION

4. THIS COURT ORDERS AND DECLARES that the Applicant is a company to

which the CCAA applies.

C. POSSESSION OF PROPERTY AND OPERATIONS
5. THIS COURT ORDERS that the Applicant shall remain in possession and control

of its current and future assets, licenses, undertakings and properties of every nature and
kind whatsoever, and wherever situate including all proceeds thereof (the “Property”).
Subject to further Order of this Court, the Applicant shall continue to carry on business in
a manner consistent with the preservation of its business (the “Business”) and Property.
Subject to the consent of the Monitor, the Applicant is authorized and empowered to
continue to retain and employ the employees, independent contractors, advisors,

consultants, agents, experts, appraisers, valuators, brokers, accountants, counsel and



Motion Record of the Applicant, P. 121

such other persons (collectively “Assistants”) currently retained or employed by it, with
liberty to retain such further Assistants as it deems reasonably necessary or desirable in

the ordinary course of business or for the carrying out of the terms of this Order.

6. THIS COURT ORDERS that, notwithstanding paragraph 5 of this Order, the
Property shall not include any deposits paid by purchasers of Units and interest thereon,
which is held in trust by any law firm or escrow agent acting on behalf of the Applicant
with respect to the sale of the Units, including without limitation, the deposits and interest
thereon held by Harris, Sheaffer LLP in trust pursuant to the Deposit Trust Agreement
effective as of August 14, 2019 (the “Deposit Trust Agreement”), entered into between
Harris, Sheaffer LLP as the Escrow Agent, Westmount Guarantee Services Inc., and the

Applicant.

7. THIS COURT ORDERS that the Applicant, subject to the debtor-in-possession
financing term sheet entered into between the Applicant, as borrower, and Aviva Canada
Inc., as lender (in such capacity, the “Surety DIP Lender”), appended as Exhibit “A” to
the Affidavit of Philip Yang sworn February 20, 2026 (the “Second DIP Term Sheet”),
and subject to such minor amendments as may be agreed from time to time, in
accordance with and subject to the Cash Flow Forecast (as defined in the Second DIP
Term Sheet), shall be entitled but not required to pay the following expenses whether
incurred prior to, on or after the date of this Order, provided that payments are made

within the approved cash flows and are made with the consent of the Monitor:

(a) all outstanding and future wages, salaries, employee and pension benefits,

vacation pay and expenses payable on or after the date of this Order, in



(b)
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each case incurred in the ordinary course of business and consistent with

existing compensation policies and arrangements;

all outstanding and future amounts invoiced to the Applicant from any
independent contractors retained by the Applicant, in each case incurred in
the ordinary course of business and consistent with existing payment

arrangements; and

the fees and disbursements of any Assistants retained or employed by the
Applicant in respect of these proceedings, at their standard rates and

charges.

8. THIS COURT ORDERS that, except as otherwise provided to the contrary herein,

and in accordance with and subject to the Cash Flow Forecast, the Applicant shall be

entitled but not required to pay all reasonable expenses incurred by the Applicant in

carrying on the Business in the ordinary course after this Order, and in carrying out the

provisions of this Order and any other Order of this Court, which expenses shall include,

without limitation:

(a)

all expenses and capital expenditures reasonably necessary for the
preservation of the Property or the Business including, without limitation,
payments on account of insurance (including directors and officers

insurance), maintenance and security services; and

payment for goods or services actually supplied to the Applicant following

the date of this Order.
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9. THIS COURT ORDERS that the Applicant shall remit, in accordance with legal

requirements, or pay:

(a)

(b)

any statutory deemed trust amounts in favour of the Crown in right of
Canada or of any Province thereof or any other taxation authority which are
required to be deducted from the Applicant’'s employees’ wages, including,
without limitation, amounts in respect of (i) employment insurance, (ii)
Canada Pension Plan, (iii)) Quebec Pension Plan, (iv) income taxes, and (v)
all other amounts related to such deductions or employee wages payable
for periods following the date of the Initial Order pursuant to the Income Tax
Act, the Canada Pension Plan, the Employment Insurance Act or similar

provincial statutes;

all goods and services taxes, harmonized sales taxes or other applicable
sales taxes (collectively, “Sales Taxes”) required to be remitted by the
Applicant in connection with the sale of goods and services by the Applicant,
but only where such Sales Taxes are accrued or collected after the date of
this Order, or where such Sales Taxes were accrued or collected prior to
the date of this Order but not required to be remitted until on or after the

date of this Order; and

any amount payable to the Crown in right of Canada or of any Province
thereof or any political subdivision thereof or any other taxation authority in
respect of municipal realty, municipal business, workers’ compensation or
other taxes, assessments or levies of any nature or kind which are entitled

at law to be paid in priority to claims of secured creditors and which are



10.

11.
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attributable to or in respect of the carrying on of the Business by the

Applicant.

THIS COURT ORDERS that except as specifically permitted herein or as required
or contemplated pursuant to the terms of the Second DIP Term Sheet and
Definitive Documents, the Applicant is hereby directed, until further Order of this
Court: (a) to make no payments of principal, interest thereon or otherwise on
account of amounts owing by the Applicant to any of its creditors as of this date;
(b) to grant no security interests, trusts, liens, charges or encumbrances upon or
in respect of any of its Property; and (c) to not grant credit or incur liabilities except

in the ordinary course of the Business, with the prior consent of the Monitor.

RESTRUCTURING

THIS COURT ORDERS that the Applicant shall, subject to such requirements as
are imposed by the CCAA and such covenants as may be contained in the
Definitive Documents (as hereinafter defined) or as otherwise ordered by this

Court, have the right, subject to the prior consent of the Monitor, to:

(@) permanently or temporarily cease, downsize or shut down any of its
business or operations, and to dispose of redundant or non-material assets

not exceeding $50,000 in any one transaction or $250,000 in the aggregate;

(b)  terminate the employment of such of its employees or temporarily lay off

such of its employees as it deems appropriate; and

(c) pursue all avenues of refinancing, restructuring, sale or reorganizing the

Business or Property, in whole or part, subject to prior approval of this Court
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being obtained before any material refinancing, restructuring, sale or

reorganizing,

all of the foregoing to permit the Applicant to proceed with an orderly restructuring of the

Business (the “Restructuring”).

12. THIS COURT ORDERS that the Applicant shall not be entitled to pay
disbursements, incur obligations, enter into settlements, agreements or other
commitments, or release claims against the Property of the Applicant (including such
disbursements, obligations or claims as may be paid, incurred or released in the ordinary

course of business) without the prior approval of the Monitor.

E. NO PROCEEDINGS AGAINST THE APPLICANT OR THE PROPERTY
13. THIS COURT ORDERS that until and including April 3, 2026, or such later date as

this Court may order (the “Stay Period”), no proceeding or enforcement process (each,
a “Proceeding”) in any court or tribunal shall be commenced or continued against or in
respect of the Applicant or the Monitor, or their respective employees, directors, advisors,
officers, agents and representatives acting in such capacities, or affecting the Business
or the Property, except with the prior written consent of the Applicant and the Monitor, or
with leave of this Court, and any and all Proceedings currently under way against or in
respect of the Applicant, or except as permitted by subsection 11.03(2) of the CCAA, their
employees, directors, advisors, officers, agents and representatives acting in such
capacities, or affecting the Business or the Property are hereby stayed and suspended

pending further Order of this Court.
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14. THIS COURT ORDERS that, to the extent any prescription, time or limitation
period relating to any Proceeding against or in respect of the Applicant that is stayed
pursuant to this Order may expire, the term of such prescription, time or limitation period

shall hereby be deemed to be extended by a period equal to the Stay Period.

F. NO EXERCISE OF RIGHTS OR REMEDIES
15. THIS COURT ORDERS that during the Stay Period, all rights and remedies of any

individual, firm, corporation, governmental body or agency, or any other entities (all of the
foregoing, collectively being “Persons” and each being a “Person”) against or in respect
of the Applicant or the Monitor, or their respective employees, directors, advisors, officers,
agents and representatives acting in such capacities, or affecting the Business or the
Property, are hereby stayed and suspended except with the prior written consent of the
Applicant and the Monitor, or leave of this Court, provided that nothing in this Order shall
(a) empower the Applicant to carry on any business which the Applicant is not lawfully
entitled to carry on; (b) affect such investigations, actions, suits or proceedings by a
regulatory body as are permitted by Section 11.1 of the CCAA; (c) prevent the filing of
any registration to preserve or perfect a security interest; or (d) prevent the registration of

a claim for lien.

G. NO INTERFERENCE WITH RIGHTS

16. THIS COURT ORDERS that during the Stay Period, no Person shall discontinue,
fail to honour, alter, interfere with, repudiate, terminate or cease to perform any right,
renewal right, contract, agreement, lease, sublease, licence or permit in favour of or held
by the Applicant, except with the prior written consent of the Applicant and the Monitor,

or leave of this Court.
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H. CONTINUATION OF SERVICES
17. THIS COURT ORDERS that during the Stay Period, all Persons having oral or

written agreements or arrangements with the Applicant or statutory or regulatory
mandates for the supply or license of goods, intellectual property, and/or services,
including without limitation all computer software, communication and other data services,
centralized banking services, cash management services, payment processing services,
payroll and benefit services, insurance, transportation services, utility or other services to
the Business or the Applicant, are hereby restrained until further Order of this Court from
discontinuing, altering, suspending, interfering with or terminating the supply or license of
such goods, intellectual property, or services as may be required by the Applicant, and
that the Applicant shall be entitled to the continued use of its current premises, telephone
numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the
date of this Order are paid by the Applicant in accordance with normal payment practices
of the Applicant or such other practices as may be agreed upon by the supplier or service

provider and each of the Applicant and the Monitor, or as may be ordered by this Court.

18. THIS COURT ORDERS that, without limiting the generality of the foregoing, no
insurer providing insurance to the Applicant shall terminate or fail to renew such insurance
on the existing terms thereof provided that such insurer is paid any premiums, as would
be paid in the normal course, in connection with the continuation or renewal of such
insurance at current prices, subject to reasonable annual increases in the ordinary course

with respect to such premiums.
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I NON-DEROGATION OF RIGHTS
19. THIS COURT ORDERS that, notwithstanding anything else in this Order, no

Person shall be prohibited from requiring immediate payment for goods, services, use of
leased or licensed property or other valuable consideration provided on or after the date
of this Order, nor shall any Person be under any obligation on or after the date of this
Order to advance or re-advance any monies or otherwise extend any credit to the
Applicant. Nothing in this Order shall derogate from the rights conferred and obligations

imposed by the CCAA.

J. PROCEEDINGS AGAINST DIRECTORS AND OFFICERS

20. THIS COURT ORDERS that during the Stay Period, and except as permitted by
subsection 11.03(2) of the CCAA or with leave of the Court, no Proceeding may be
commenced or continued against any of the former, current or future directors or officers
of the Applicant with respect to any claim against the directors or officers that arose before
the date hereof and that relates to any obligations of the Applicant whereby the directors
or officers are alleged under any law to be liable in their capacity as directors or officers

for the payment or performance of such obligations.

K. REPLACEMENT AND APPOINTMENT OF MONITOR

21. THIS COURT ORDERS that KPMG shall hereby replace Schwartz Levitsky

Feldman Inc. (“SLF”) as Monitor in accordance with the terms of this Order.

22. THIS COURT ORDERS that KPMG is hereby appointed pursuant to the CCAA as
the Monitor, an officer of this Court, to monitor the business and financial affairs of the
Applicant with the powers and obligations set out in the CCAA or set forth herein and that

the Applicant and its shareholders, officers, directors, and Assistants shall advise the
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Monitor of all material steps taken by the Applicant pursuant to this Order, and shall co-

operate fully with the Monitor in the exercise of its powers and discharge of its obligations

and provide the Monitor with the assistance that is necessary to enable the Monitor to

adequately carry out the Monitor’s functions.

23. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and

obligations under the CCAA, is hereby directed and empowered to:

(a)

(b)

(d)

monitor and review the Applicant’s receipts and disbursements, including
the management and use of any funds advanced by the Surety DIP Lender

to the Applicant under the Definitive Documents;

report to this Court at such times and intervals as the Monitor may deem
appropriate with respect to matters relating to the Property, the Business,

and such other matters as may be relevant to the proceedings herein;

assist with the Restructuring (as herein after defined) and the operations of

the Applicant;

assist the Applicant, to the extent required by the Applicant, in its
dissemination, to the Surety DIP Lender and its counsel at the times set
out in the Second DIP Term Sheet and/or Definitive Documents, of financial
and other information as agreed to between the Applicant and the Surety
DIP Lender, which financial and other information may be used in these
proceedings, including reporting on a basis to be agreed with the Surety

DIP Lender;



(e)

(f)

(h)
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advise the Applicant in its preparation of the Applicant's cash flow
statements and reporting required by the Surety DIP Lender, which
information shall be reviewed with the Monitor and delivered to the Surety
DIP Lender and its counsel monthly and within 15 business days after the
end of each calendar month in accordance with the Definitive Documents,

or as otherwise agreed to by the Surety DIP Lender;

liaise with Assistants, to the extent required, with respect to all matters
relating to the Property, the Business, and such other matters as may be

relevant to the proceedings herein;

have full and complete access to the Property, including the premises,
books, records, data, including data in electronic form, and other financial
documents of the Applicant, wherever located and to the extent that is
necessary to adequately assess the Applicant's business and financial

affairs or to perform its duties arising under this Order;

be at liberty to engage independent legal counsel or such other persons as
the Monitor deems necessary or advisable respecting the exercise of its

powers and performance of its obligations under this Order;

perform such other duties as are required by this Order or by this Court from

time to time; and

take any steps reasonably incidental to the exercise of the foregoing powers

or the performance of any statutory obligations.
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24. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and
obligations under the CCAA, is hereby directed and empowered to review and report on

the following matters:

(a) the use of proceeds from sales of Units released to the Applicant following

the payment of the Construction Lender in 2025;

(b)  all taxes paid in respect of sales of Units including the amounts collected,
whether such amounts were paid to the Applicant and/or Harris, Sheaffer
LLP pursuant to the Deposit Trust Agreement and the dates of receipt, the
manner in which such funds were held, accounted for, or segregated, and
the status and timing of any remittances made to the Canada Revenue

Agency; and

(c) on amounts that were required to be held by the Applicant and maintained
as security for the satisfaction of lien claims and related rights under the
Construction Act, R.S.0., 1990, c. C.30, and the current status of such

amounts.

25. THIS COURT ORDERS that the Applicant and any “related persons” to the
Applicant within the meaning of section 4(2) of the Bankruptcy and Insolvency Act, R.S.C.
1985, c. B-3, including, without limitation, LUIM Developments (Beamsville) Inc., LIM
Developments (Queenston) Inc., LIM Developments (Upper James) Inc., LJM
Developments (London) Inc., LUM Group Inc., LUM Developments Inc., or any other
Persons who may have access or control in respect of the Property, or documents or

systems related to the Applicant or the Property, shall cooperate with the Monitor in
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respect of its role, rights, and obligations provided for in this Order, provided that such
cooperation shall be limited to the Applicant, the Property and documents or systems

related to the Applicant or Property.

26. THIS COURT ORDERS that the Monitor shall not take possession of the Property
and shall take no part whatsoever in the management and operations or supervision of
the management and operations of the Business and shall not, by fulfilling its obligations
hereunder, be deemed to have taken or maintained possession or control of the Business

or Property, or any part thereof.

27. THIS COURT ORDERS that nothing herein contained shall require the Monitor to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, “Possession”) of any of the Property that might be environmentally
contaminated, might be a pollutant or a contaminant, or might cause or contribute to a
spill, discharge, release or deposit of a substance contrary to any federal, provincial or
other law respecting the protection, conservation, enhancement, remediation or
rehabilitation of the environment or relating to the disposal of waste or other
contamination including, without limitation, the Canadian Environmental Protection Act,
1999, the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the
Ontario Occupational Health and Safety Act and regulations thereunder (the
“‘Environmental Legislation”), provided however that nothing herein shall exempt the
Monitor from any duty to report or make disclosure imposed by applicable Environmental
Legislation. The Monitor shall not, as a result of this Order or anything done in pursuance

of the Monitor’s duties and powers under this Order, be deemed to be in Possession of
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any of the Property within the meaning of any Environmental Legislation, unless it is

actually in possession.

28. THIS COURT ORDERS that the Monitor shall provide any creditor of the Applicant
and the Surety DIP Lender with information provided by the Applicant in response to
reasonable requests for information made in writing by such creditor addressed to the
Monitor. The Monitor shall not have any responsibility or liability with respect to the
information disseminated by it pursuant to this paragraph. In the case of information that
the Monitor has been advised by the Applicant is confidential, the Monitor shall not provide
such information to creditors unless otherwise directed by this Court or on such terms as

the Monitor and the Applicant may agree.

29. THIS COURT ORDERS that, in addition to the rights and protections afforded the
Monitor under the CCAA or as an officer of this Court, neither the Monitor nor any of its
employees or representatives shall incur any liability or obligation as a result of the
Monitor’s appointment or the carrying out by it of the provisions of this Order, save and
except for any gross negligence or wilful misconduct on its part. Nothing in this Order
shall derogate from the protections afforded the Monitor by the CCAA or any applicable

legislation.

30. THIS COURT ORDERS that the Monitor, counsel to the Monitor and counsel to
the Applicant shall be paid their reasonable fees and disbursements, in each case at their
standard rates and charges, whether incurred prior to, on or subsequent to the date of
this Order, by the Applicant as part of the costs of these proceedings, in accordance with
the Cash Flow Forecast. The Applicant is hereby authorized and directed to pay the

accounts of the Monitor, counsel to the Monitor and counsel to the Applicant on a monthly
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basis or on such terms as such parties may agree and, in addition, the Applicantis hereby
authorized to pay to the Monitor, counsel to the Monitor and counsel to the Applicant,
reasonable retainers, nunc pro tunc, to be held by them as security for payment of their

respective fees and disbursements outstanding from time to time.

31. THIS COURT ORDERS that the Monitor and its legal counsel shall pass their
accounts from time to time, and for this purpose the accounts of the Monitor and its legal
counsel are hereby referred to a judge of the Commercial List of the Ontario Superior

Court of Justice.

L. ADMINISTRATION CHARGE
32. THIS COURT ORDERS that the Monitor, counsel to the Monitor, SLF and its

counsel in respect of services rendered up to and including the date of this order, and
counsel to the Applicant shall be entitled to the benefit of and are hereby granted a charge
(the “Administration Charge”) on the Property, which charge shall not exceed an
aggregate amount of $300,000, as security for their professional fees and disbursements
incurred at the standard rates and charges of the Monitor and such counsel, both before
and after the making of this Order in respect of these proceedings. The Administration

Charge shall have the priority set out in paragraphs 40 and 42 hereof.

M. DIP FINANCING
33. THIS COURT ORDERS that the Applicant is hereby authorized and empowered

to obtain and borrow under a credit facility from the Surety DIP Lender in order to finance
the Applicant's working capital requirements and other general corporate purposes,
capital expenditures, and costs of these proceedings during the Stay Period (each, an

“Interim Borrowing” and collectively, the “Interim Borrowings”), provided that: (a) such
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Interim Borrowings are made in accordance with the Cash Flow Forecast or otherwise
agreed by the Applicant and the Surety DIP Lender, with consent of the Monitor, in each
case subject to prior approval pursuant to a draw request in form and substance
satisfactory to the Surety DIP Lender, accompanied by such supporting documentation
as the Surety DIP Lender may request in accordance with the Definitive Documents; (b)
such Interim Borrowings are secured by the Surety DIP Lender’'s Charge (as defined
below) with the priority set out in paragraphs 40 and 42 hereof; and (c) such Interim

Borrowings shall not exceed $1,600,000 unless permitted by further Order of this Court.

34. THIS COURT ORDERS that such credit facility shall be on the terms and subject

to the conditions set forth in the Second DIP Term Sheet.

35. THIS COURT ORDERS that the Applicant is hereby authorized and empowered
to execute and deliver such credit agreements, mortgages, charges, hypothecs and
security documents, guarantees and other definitive documents (collectively with the
Second DIP Term Sheet the “Definitive Documents”), as are contemplated by the
Second DIP Term Sheet or as may be reasonably required by the Surety DIP Lender
pursuant to the terms thereof, and the Applicant is hereby authorized and directed to pay
and perform all of its indebtedness, interest, fees, liabilities and obligations to the Surety
DIP Lender under and pursuant to the Second DIP Term Sheet and the Definitive
Documents as and when the same become due and are to be performed, notwithstanding

any other provision of this Order.

36. THIS COURT ORDERS that the Surety DIP Lender shall be entitled to the benefit
of and is hereby granted a charge (the “Surety DIP Lender’s Charge”) on the Property

of the Applicant as security for the Interim Borrowings plus interest, fees, costs or other
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charges provided for in the Definitive Documents, which Surety DIP Lender’s Charge

shall, for greater certainty, not secure any obligation that exists before February 20, 2026.

The Surety DIP Lender’s Charge shall have the priority set out in paragraphs 40 and 42

hereof.

37. THIS COURT ORDERS that, notwithstanding any other provision of this Order:

(@)

the Surety DIP Lender may take such steps from time to time as it may
deem necessary or appropriate to file, register, record or perfect the Surety

DIP Lender’s Charge or any of the Definitive Documents;

upon the occurrence of an event of default under the Definitive Documents
or the Surety DIP Lender’s Charge, the Surety DIP Lender, upon five (5)
days’ written notice to the Applicant and the Monitor, may exercise any and
all of its rights and remedies against the Applicant or the Property under or
pursuant to the Second DIP Term Sheet, Definitive Documents and the
Surety DIP Lender’s Charge, including, without limitation, terminate the
commitments under the Definitive Documents and declare the obligations
thereunder to be immediately due and payable and to cease making
advances to the Applicant and set off and/or consolidate any amounts owing
by the Surety DIP Lender to the Applicant against the obligations of the
Applicant to the Surety DIP Lender under the Second DIP Term Sheet, the
Definitive Documents or the Surety DIP Lender’s Charge, to make demand,
accelerate payment and give other notices, or to apply to this Court for the

appointment of a receiver, receiver and manager or interim receiver, or for
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a bankruptcy order against the Applicant and for the appointment of a

trustee in bankruptcy of the Applicant; and

(c) the foregoing rights and remedies of the Surety DIP Lender shall be
enforceable against any trustee in bankruptcy, interim receiver, receiver or

receiver and manager of the Applicant or the Property.

38. THIS COURT ORDERS that the Applicant’s obligations to the Surety DIP Lender
with respect to any Interim Borrowings (and only with respect to Interim Borrowings) shall
be treated as unaffected in any plan of arrangement or compromise filed by the Applicant
under the CCAA, or any proposal filed by the Applicant under the Bankruptcy and

Insolvency Act (the “BIA”).

39. THIS COURT ORDERS that the Commitment Letter, the DIP Term Sheet and the
DIP Facility are all hereby terminated, provided that such termination shall be without
prejudice to any claims the DIP Lender may have against the Applicant or the Property in
respect of the Advance Fee as described in the DIP Term Sheet, and without prejudice
to such responses as the Applicant, Surety DIP Lender or other parties may have should

such claim be pursued.

N. VALIDITY AND PRIORITY OF CHARGES CREATED BY THIS ORDER

40. THIS COURT ORDERS that the priorities of the security interests granted by the
Administration Charge and the Surety DIP Lender’s Charge (collectively, the “Charges”),

as among them, shall be as follows:

(@)  First — Administration Charge; and

(b)  Second — Surety DIP Lender’s Charge.
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41. THIS COURT ORDERS that the filing, registration or perfection of the Charges
shall not be required, and that the Charges shall be valid and enforceable for all purposes,
including as against any right, title or interest filed, registered, recorded or perfected
subsequent to the Charges coming into existence, notwithstanding any such failure to file,

register, record or perfect.

42. THIS COURT ORDERS that each of the Charges shall constitute a charge on the
Property and such Charges shall rank in priority to all other security interests, trusts, liens,
charges and encumbrances, claims of secured creditors, statutory or otherwise

(collectively, “Encumbrances”) in favour of any Person.

43. THIS COURT ORDERS that except as otherwise expressly provided for herein, or
as may be approved by this Court, the Applicant shall not grant any Encumbrances over
any Property that rank in priority to, or pari passu with, any of the Charges unless the
Applicant also obtains the prior written consent of the Monitor, the Surety DIP Lender
and the beneficiaries of the Charges (collectively, the “Chargees”), or further Order of

this Court.

44. THIS COURT ORDERS that the Charges, the Second DIP Term Sheet and the
Definitive Documents shall not be rendered invalid or unenforceable and the rights and
remedies of the Chargees thereunder shall not otherwise be limited or impaired in any
way by (a) the pendency of these proceedings and the declarations of insolvency made
herein; (b) any application(s) for bankruptcy or receivership order(s) issued pursuant to
the BIA or otherwise, or any bankruptcy or receivership order made pursuant to such
applications; (c) the filing of any assignments for the general benefit of creditors made

pursuant to the BIA; (d) the provisions of any federal or provincial statutes; or (e) any



Motion Record of the Applicant, P. 139

negative covenants, prohibitions or other similar provisions with respect to borrowings,

incurring debt or the creation of Encumbrances, contained in any existing loan

documents, lease, sublease, offer to lease or other agreement (collectively, an

“Agreement”) which binds the Applicant, and notwithstanding any provision to the

contrary in any Agreement:

(@)

neither the creation of the Charges nor the execution, delivery, perfection,
registration or performance of the Second DIP Term Sheet or the Definitive
Documents shall create or be deemed to constitute a breach by the

Applicant of any Agreement to which it is a party;

none of the Chargees shall have any liability to any Person whatsoever as
a result of any breach of any Agreement caused by or resulting from the
Applicant entering into the Second DIP Term Sheet, the creation of the
Charges, the Interim Borrowings, or the execution, delivery or performance

of the Definitive Documents; and

the payments made by the Applicant pursuant to this Order, the Second DIP
Term Sheet or the Definitive Documents, including with respect to the
Interim Borrowings, and the granting of the Charges do not and will not
constitute preferences, fraudulent conveyances, transfers at undervalue,
oppressive conduct, or other challengeable or voidable transactions under

any applicable law.
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45. THIS COURT ORDERS that any Charge created by this Order over leases of real
property in Canada shall only be a Charge in the Applicant's interest in such real property

leases.

O. SERVICE AND NOTICE

46. THIS COURT ORDERS that the Monitor shall (a) without delay, publish in The
Globe and Mail a notice containing the information prescribed under the CCAA; and (b)
within five days after the date of this Order, (i) make this Order publicly available in the
manner prescribed under the CCAA; (ii) send, or cause to be sent, in the prescribed
manner (including by electronic message to the e-mail addresses as last shown in the
Applicant’s books and records), a notice to all known creditors having a claim against the
Applicant of more than $1,000; and (iii) prepare a list showing the names and addresses
of those creditors and the estimated amounts of those claims, and make it publicly
available in the prescribed manner, all in accordance with Section 23(1)(a) of the CCAA
and the regulations made thereunder, provided that the Monitor shall not make the claims,
names and addresses of individuals who are creditors publicly available, unless otherwise

ordered by the Court.

47. THIS COURT ORDERS that the Guide Concerning Commercial List E-Service (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the
service of documents made in accordance with the Protocol (which can be found on the

Commercial List website at https://www.ontariocourts.ca/scj/files/quides/the-guide-concerning-

commercial-list-e-service-en.pdf) shall be valid and effective service. Subject to Rule 17.05

of the Rules of Civil Procedure (the “Rules”), this Order shall constitute an order for

substituted service pursuant to Rule 16.04 of the Rules. Subject to Rule 3.01(d) of the
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Rules and paragraph 21 of the Protocol, service of documents in accordance with the
Protocol will be effective on transmission. This Court further orders that a Case Website
shall be established in accordance with the Protocol with the following URL:

“kpmg.com/ca/LJMHamilton.”

48. THIS COURT ORDERS that if the service or distribution of documents in
accordance with the Protocol or the CCAA and the regulations thereunder is not
practicable, the Applicant and the Monitor are at liberty to serve or distribute this Order,
any other materials and orders in these proceedings, any notices or other
correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier,
personal delivery or electronic transmission to the Applicant’s creditors or other interested
parties at their respective addresses (including e-mail addresses) as last shown in the
books and records of the Applicant and that any such service or distribution shall be
deemed to be received on the earlier of (a) the date of forwarding thereof, if sent by
electronic message at or prior to 5:00 p.m. prevailing Eastern Time (or on the next
business day following the date of forwarding thereof if sent on a non-business day); (b)
the next business day following the date of forwarding thereof, if sent by courier, personal
delivery, facsimile transmission or electronic message sent after 5:00 p.m. prevailing
Eastern Time; or (c) on the third business day following the date of forwarding thereof, if

sent by ordinary mail.

49. THIS COURT ORDERS that the Applicant and the Monitor and their respective
counsel are at liberty to serve or distribute this Order, any other materials and orders as
may be reasonably required in these proceedings, including any written notices, or other

written correspondence, by forwarding copies thereof by electronic message to the
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Applicant’s creditors or other interested parties and their advisors. For greater certainty,
any such distribution or service shall be deemed to be in satisfaction of a legal or judicial
obligation, and notice requirements within the meaning of clause 3(c) of the Electronic

Commerce Protection Regulations (SOR/2013-221).

P. Schwartz Levitsky Feldman Inc.
50. THIS COURT ORDERS that the Pre-Filing Report of SLF dated February 9, 2026,

the First Report of SLF dated February 19, 2026, and the actions, conduct and activities
of SLF as set out therein, be and are hereby approved; provided, however, that only SLF,
in its personal capacity and only with respect to its own personal liability, shall be entitled

to rely upon or utilize in any way such approval.

51. THIS COURT ORDERS that, notwithstanding any provision of this Order or the
discharge of SLF, nothing herein shall affect, vary, derogate from, limit or amend, and
SLF shall continue to have the benefit of, any of the rights, approvals, releases and
protections in favour of the Monitor at law or pursuant to the CCAA, the Initial Order, and
any other order of this Court in these CCAA proceedings or otherwise, all of which are

expressly continued and confirmed following the discharge of SLF.

52. THIS COURT ORDERS that SLF and its affiliates, officers, directors, employees,
legal counsel and agents (collectively, the “Released Parties” and each a “Released
Party”) shall be and are hereby forever released and discharged from any and all claims
that any Person may have or be entitled to assert against the Released Parties, whether
known or unknown, matured or unmatured, foreseen or unforeseen, existing or hereafter
arising, based in whole or in part on any act or omission, transaction, dealing or other

occurrence in any way relating to, arising out of, or in respect of, these CCAA proceedings
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or with respect to their respective conduct in these CCAA proceedings (collectively, the
‘Released Claims”), and any such Released Claims are hereby irrevocably and forever
released, stayed, extinguished and forever barred, and the Released Parties shall have
no liability in respect thereof, provided that the Released Claims shall not include any
claim or liability arising out of any gross negligence or wilful misconduct on the part of the

applicable Released Party.

53. THIS COURT ORDERS that the fees and disbursements of SLF up to and
including February 20, 2026, as set out in the fee affidavit of Alan Page sworn February

26, 2026, be and are hereby approved.

54. THIS COURT ORDERS that the fees and disbursements of the independent legal
counsel of SLF, Aird & Berlis LLP, up to and including February 20, 2026, as set out in

the fee affidavit of lan Aversa sworn February 26, 2026, be and are hereby approved.

Q. GENERAL

55. THIS COURT ORDERS that the charge in favour of ICP Developers Inc. bearing
instrument number WE1824306 (“ICP Charge”) and registered on title to the Unsold
Units, storage lockers and parking spots described in the Standard Condominium Plan
bearing instrument number WCP664 is hereby discharged from title to such lands and
premises and the Land Registrar for Land Registry Office #62 is hereby ordered and

directed to delete the ICP Charge from title to such lands and premises.

56. THIS COURT ORDERS that the Applicant, the Surety DIP Lender or the Monitor
may from time to time apply to this Court for advice and directions in the discharge of its

powers and duties hereunder.
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57. THIS COURT ORDERS that any interested party (including the Applicant, the
Monitor and the Surety DIP Lender) may apply to this Court to vary or amend this Order
on not less than seven (7) days notice to any other party or parties likely to be affected

by the order sought or upon such other notice, if any, as this Court may order.

58. THIS COURT ORDERS that nothing in this Order shall prevent the Monitor from
acting as an interim receiver, a receiver, a receiver and manager, or a trustee in

bankruptcy of the Applicant, the Business or the Property.

59. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States, to
give effect to this Order and to assist the Applicant, the Monitor and their respective
agents in carrying out the terms of this Order. All courts, tribunals, regulatory and
administrative bodies are hereby respectfully requested to make such orders and to
provide such assistance to the Applicant and to the Monitor, as an officer of this Court,
as may be necessary or desirable to give effect to this Order, to grant representative
status to the Monitor in any foreign proceeding, or to assist the Applicant and the Monitor

and their respective agents in carrying out the terms of this Order.

60. THIS COURT ORDERS that each of the Applicant and the Monitor be at liberty
and is hereby authorized and empowered to apply to any court, tribunal, regulatory or
administrative body, wherever located, for the recognition of this Order and for assistance
in carrying out the terms of this Order, and that the Monitor is authorized and empowered
to act as a representative in respect of the within proceedings for the purpose of having

these proceedings recognized in a jurisdiction outside Canada.
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61. THIS COURT ORDERS that this Order and all of its provisions are effective as of

12:01 a.m. Toronto Time on the date of this Order, without the need for entry or filing.
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ONTARIO SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

COUNSEIL/ENDORSEMENT SLIP

COURT FILE NO.: CL-26-00000053-0000 DATE: February 27, 2026
NO.ONLIST: 1

TITLE OF PROCEEDING: PLAN OF COMPROMISE OR ARRANGEMENT OF LJM
DEVELOPMENT (HAMILTON) INC

BEFORE: JUSTICE STEELE
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Counsel for the DIP Lender

bketwaroo@stikeman.com

pyang@stikeman.com

Katherine Forbes

Cameron Rodrigues

KPMG (Monitor)

katherineforbes@kpmg.ca

cameronrodrigues@kpmg.ca
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Raj Sahni Counsel for the Monitor SahniR@bennettjones.com
Sam Presvelos Counsel for creditor, C&A spresvelos@presveloslaw.com
Tedesco Waterproofing
Ronald Flom Lawyers for the Applicant (in ronaldflom@gmail.com
Robert Trifts related Proceedings)
Amir Khan Wentworth Standard akhan@lddclawyers.com
Condominium Corporation No.
664

For Other, Self-Represented:

|  Name of Person Appearing | Name of Party Contact Info

ENDORSEMENT OF TICE STEELE:

[1] On February 10, 2026, the Applicant, LJM Developments (Hamilton) Inc., was granted protection under the
CCAA. On February 20, 2026, the Court granted the ARIO, which among other things, replaced Schwartz
Levistsky Feldman Inc. with KPMG as Monitor. At the February 20, 2026 appearance, the City of
Hamilton had requested an adjournment so that it could consider the requested DIP and cash flows. I
granted the requested ARIO subject to the interim limitation of advances under the DIP to $250,000, and the
extension of the stay to February 27, 2026 (instead of March 22, 2026), and adjourned these issues to today.

[2] The Applicants return today seeking, among other things, an extension of the stay of proceedings to April 3,
2026, and authorization to borrow up to $1,600,000 under the Second DIP Facility. The Court is also being
asked to approve the DIP Term Sheet (which provides for up to $2.5 million in DIP financing).

[3] Capitalized terms used in this endorsement that are not defined herein have the meaning set out in the
Applicant’s Aide Memoire.

[4] The Order sought by the Applicant is supported by the Monitor, the City of Hamilton, and the Surety.

[5] One of the lien claimants, C&A Tedesco Waterproofing, requested a minor change to the Order, which the
Court accepted. C&A’s counsel also indicated that because of the timing of service, he did not have much
time to review the material. He raised an initial concern regarding the quantum of the proposed DIP that
was expected to be used for professional fees in the cash flow forecast. Professional fees are subject to
court approval; that is, professionals must return to court to seek approval of their fees and disbursements
from time to time. Further, the Monitor explained that there are several reasons for the projected quantum
of the professional fees, including the change in Monitor and Monitor’s counsel (resulting in some
duplication), the broad mandate of the Monitor (including the investigation into the $19 million), and the
replacement of the DIP lender.

[6] T am satisfied that the DIP term sheet and authorization to borrow up to $1.6 million under the Second DIP
Facility should be approved. Under s. 11.2(4) of the CCAA the court is to consider, among other things:

(a) The period during which the company is expected to be subject to proceedings under this Act;

(b) How the company’s business and financial affairs are to be managed during the proceedings;
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(c) Whether the company’s management has the confidence of its major creditors;

(d) Whether the loan would enhance the prospects of a viable compromise or arrangement being made
in respect of the company;

(e) The nature and value of the company’s property;
(f) Whether any creditor would be materially prejudiced as a result of the security or charge; and
(g) The monitor’s report.

[7] The increase to the Applicant’s borrowing authorization is supported by the Monitor, KPMG. The Monitor
has reviewed the cash flows and confirmed that the amount being sought by the Applicant is appropriate.
As noted above, C&A raised the matter of professional fees, which must ultimately be approved by this
Court. In any event the relevant professionals need to be funded to provide services for the benefit of the
Applicant’s stakeholders: Canada v. Canada North Group Inc., 2021 SCC 30, at paras. 28-30. The
Applicant and the Monitor need to be able to focus their efforts on completing the remaining construction
tasks for the Project and realizing on the Unsold units. The Applicant, accordingly, needs sufficient
liquidity under the Second DIP Facility to fund its near-term cash flow needs.

[8] The extension to the Stay of Proceedings to April 3, 2026 is also approved. Under s. 11.02(2) of the CCAA,
the Court has broad jurisdiction to extend a stay of proceedings where the circumstances warrant and for
any period the Court considers necessary. The Court must be satisfied that: (a) circumstances exist that
make the order appropriate; and (b) the applicant has acted in good faith and with due diligence.

[9] The Stay extension is required to prevent enforcement action by contractual counterparties and to give the
Applicant the necessary breathing space. Since the ARIO, the Applicant has worked with the Surety and the
Monitor to develop a revised cash flow forecast and address information requests from the Monitor. I am
satisfied that the Applicant is working with the Monitor and stakeholders in good faith.

[10] Return scheduled for March 31, 2026, at noon (one hour).

[11]  Order to go as signed by me today. This order is effective from today’s date and is enforceable without
the need for entry and filing.

Date: Feb 27, 2026 Justice Jana Steele
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This is Exhibit “D” referred to in the Affidavit of Muhammad
Ahsan affirmed March 24, 2026.

[

Commissioner for Taking Affidavits (or as may be)

WEEAM BEN REJEB

Weeam Ben Rejeb, a Commissioner, etc.,
Province of Ontario, while a Student-at-Law.
Expires May 23, 2027.


Candace Baumtrog
Placed Image
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THIS DECLARATION (hereinafter called the “Declaration”) is made and executed pursuant to the
provisions of the Condominium Act, 1998, S.0. 1998, C.19, and the regulations made thereunder, as
amended from time to time (all of which are hereinafter collectively referred to as the “Act’), by:

LJM DEVELOPMENTS (HAMILTON) INC.
(hereinafter called the “Declarant”)

WHEREAS:

A

1.1

The Declarant is the owner in fee simple of certain lands and premises situate in the City of
Hamilton, in the Province of Ontario and being more particularly described in Schedule “A”
annexed hereto and in the description submitted herewith by the Declarant (hereinafter called
the “Description”) for registration in accordance with the Act and which lands and premises
are sometimes referred to as the “Lands” or the “Property”;

The Declarant has constructed a Building located upon the Property, containing various units
as more particularly described in this Declaration; and

The Declarant intends that the Property together with the Building constructed thereon be
govemed by the Act and that the registration of this Declaration and the Description will create
a freehold condominium corporation that constitutes a standard condominium corporation.

NOW THEREFORE THE DECLARANT HEREBY DECLARES AS FOLLOWS:

ARTICLE |

INTRODUCTORY

Definitions

The terms used in this Declaration shall have the meanings ascribed to them in the Act, unless
this Declaration specifies otherwise, unless the context otherwise requires and in particular:

(a) “Applicable Zoning By-laws” means the zoning by-laws, rules or regulations (as
amended from time to time) of the City of Hamilton or any governmental authority
having jurisdiction;

(b) “Board” means the Corporation’s board of directors;
(c) “Building” means the residential building and other improvements on the Lands;
(d) “By-law(s)” means the by-law(s) of the Corporation enacted from time to time;

(e) “Common Elements” means all of the Property except the Units;

[\)] “Corporation” or “Condominium” means the freehold condominium that is a standard
condominium corporation created by the registration of this Declaration and
Description on the Lands and premises described in Schedule “A” attached hereto;

@ “Owner” means the owner or owners of the freehold estate(s) in a Unit, but does not
include a mortgagee unless in possession;

{h) “Parking Units” means Units 14 to 31, inclusive, on Level 1, Units 1 to 95, inclusive,
on Level A, Units 1 to 98, inclusive, on Level B, and Units 1 to 100, inclusive on Level

(i) “Residential Units” means Units 1 to 13, inclusive, on Level 1, Units 1 to 20, inclusive,
on Levels 2 to 16, inclusive;

0] “Rules” means the rules passed by the Board from time to time in accordance with the
provisions of the Act;

(k) “Smart Communities Service Agreement’ means the telecommunications
agreement entered into (or assumed, as the case may be) by the Condominium
Corporation and Bell Canada for the provision of sthart community services, including,
without limitation, broadband internet services, to the Residential Units on a bulk basis,
all as further described in the Smart Communities Service Agreement, but expressly
excluding television and telephone services. The term “Smart Communities Service
Agreement” shall also be deemed to include, in its definition, any supplementary
agreement(s) or counterpart agreement(s) which affirms, amends and/or supersedes
the original Smart Communities Agreement between the aforementioned parties
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and/or their respective successors and assigns and/or between the Condominium
Corporation and any other telecommunication service provider from time to time.

0] “Storage Units” means Units 96 to 109, inclusive, on Level A, Units 99 to 229,
inclusive on Level B, and Units 101 to 198, inclusive, on Level C;

(m) “Units” means all portions of the condominium designated as a unit, collectively, as
the context may require;

Statement of Intention

The Lands described in Schedule “A” annexed hereto and in the Description together with all
interests appurtenant to the Lands are governed by the Act.

Standard Condominium

The registration of this Declaration and the Description will create a freehold condominium
corporation that constitutes a standard condominium corporation.

Consent of Encumbrancers

The consent of every person having a registered mortgage against the Property or interests
appurtenant thereto is contained in Schedule “B” attached hereto.

Boundaries of Units and Monuments

The monuments controlling the extent of the Units are the physical surfaces mentioned in the
boundaries of Units in Schedule “C” attached hereto. Notwithstanding the boundaries set out
in Schedule “C” attached hereto, itis expressly stipulated and declared that the following items,
matters or things are included within or excluded from (as the case may be) each of the Units
described below, namely:

(a) Residential Units

Each Residential Unit shall include all pipes, wires, cables, conduits, ducts,
mechanical and electrical apparatus and the branch piping extending to, but not
including, the common pipe risers, all of which provide a service or utility to the
particular Unit, regardless of whether or not same are located outside the Unit
boundaries described in Schedule “C”. Each Residential Unit shall also include the
heating, air conditioning and ventilation equipment and appurtenant fixtures attached
thereto, as well as the branch piping extending to the common pipe risers servicing
the said Units, including the shut-off valve, all of which provide a service or utility to
that particular Unit, regardless of whether or not same are located outside the Unit
boundaries described in Schedule “C”.

Each Residential Unit shall exclude any load bearing wall or column that provides
support to another Unit or the Common Element, exterior door and frame, window and
frame, all pipes, wires, cables, conduits, ducts, shafts, flues and mechanical and
electrical apparatus, carbon monoxide detectors, fire alarms, security or sprinkler
systems, all of which are situate in the Unit and provide a service or utility to another
Unit(s) or the Common Element.

(b) Parking Units and Storage Units

Each Parking Unit and Storage Unit shall exclude, all equipment or apparatus
including any fans, pipes, wires, cables, conduits, ducts, flues, shafts, fire hoses, floor
area drains and sump pumps, sprinklers, lighting, fixtures, air-conditioning or heating
equipment appurtenant thereto, which provide any service to the Common Elements
or Units, including all wall structures and support columns and beams as well as any
additional floor surfacing (membranes and coatings included), which may be located
within any Parking Unit and Storage Unit.

Common Interest and Common Expense Allocation

Each Owner shall have an undivided interest in the Common Elements as a tenant in common
with all other Owners in the proportion set forth opposite each unit number in Schedules “D”
and “N” attached hereto and shall contribute to the common expenses in the proportion set
forth opposite each unit number in Schedules “D” and “N” attached hereto. The total of the
proportions of the common interests and proportionate contribution to common expenses shall
each be one hundred (100%) percent.
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Address for Service. Municipal Address and Mailing Address of the Corporation

The Corporation’s address for service shall be c/o Tag Management (2730655 Ontario
Limited) at 201-3425 Harvester Road, Burlington, Ontario L7N 3N1, or such other address as
the Corporation may by resolution of the Board determine, and the Corporation’s mailing
address shall be c/o 2782 Barton Street East, Hamilton, Ontario. The Corporation’s municipal
address is: 2782 Barton Street East, Hamilton, Ontario.

Approval Authority Requirements

The following conditions have been imposed by the approval authority to be included in this
Declaration:

(a) Owners and residents are advised of the right in the nature of an easement, in favour
of the Condominium Corporation pursuant to section 20 of the Condominium Act,
7998, as follows:

Reserving unto the Condominium Corporation, its assigns, successors, servants,
agents and employees, the right in nature of an easement, to enter without charge in,
over and along all of the Units, from time to time, for the purposes of entering,
inspecting and undertaking, at any time, modifications to the surface drainage of the
said Units in accordance with the Detailed Grading Plan and the Overall Grading Plan
approved by the City of Hamilton.

(b) Owners and residents are advised of the requirement to establish a Capital Reserve
Fund pursuant to section 93 of the Condominium Act, 1998 to provide for regular on-
going cleaning and maintenance or possible eventual replacement of the underground
stormwater Oil/Grit Separator (OGS) unit by a qualified service provider as per the
manufacturers’ requirements to ensure compliance with the approved stormwater
management plan by the City of Hamilton. The Condominium Corporation is advised
to follow the manufacturers’ maintenance recommendations for the above stated item.

(c} Owners and residents are advised that any/all future on-going maintenance and/or
replacement costs for any structures within the Condominium Lands including but not
limited to: private water mains/services, private storm and sanitary sewers, OGS units,
catch basins, rear-yard catch basins, maintenance holes, fire hydrants, check valves
and chambers, parking areas, roadways, sidewalks, curbs, sub-drains, utilities, etc.,
are the sole responsibility of the Condominium Corporation.

(d) Purchasers are advised that Residential Units have been supplied with a central air
conditioning system which will allow windows and exterior doors to remain closed,
thereby ensuring that the indoor sound levels are within the sound level limits of the
Municipality and the Ministry of the Environment, Conservation and Parks.

(e) Provisions 1.8(a) to (d) shall not be modified or deleted from the Declaration.

Architect/Engineer Cetrtificates

The certificate(s) of the Declarant's architect(s) and/or engineer(s) confirming that all buildings
on the Property have been constructed in accordance with the regulations made under the Act
is/are contained in Schedule “G” attached hereto.

ARTICLE Il
COMMON EXPENSES

Specification of Common Expenses

The common expenses shall comprise the expenses of the performance of the objects and
duties of the Corporation and such other expenses, costs and sums of money incurred by or
on behalf of the Corporation that are specifically designated as (or collectible as) common
expenses pursuant to the provisions of the Act and/or this Declaration and without limiting the
generality of the foregoing, shall include the specific expenses set out in Schedules “E” and
“O” attached hereto. Schedule “E” reflects the Corporation’s expenses that are paid in common
by the Owners in accordance with each Units proportionate contribution to those common
expenses pursuant to the percentage interests allocated in Schedule “D”. Schedule “O” reflects
the Corporation’s expenses that are paid in common by the Owners in accordance with each
Units proportionate contribution to those common expenses pursuant to the percentage
interests allocated in Schedule “N”.
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Payment of Common Expenses

Each Owner shall pay to the Corporation such Owner's proportionate share of the common
expenses and the assessment and collection of contributions toward common expenses may
be regulated by the Board pursuant to the By-laws. In addition to the foregoing, any losses,
costs or damages incurred by the Corporation by reason of a breach of any provision of this
Declaration, or in any By-laws or Rules in force from time to time by any Owner, or by other
residents of the Unit and/or their respective tenants, invitees or licensees, or as a result of any
breach or non-compliance with any Applicable Zoning By-laws, or other laws or regulations,
and which is directly attributable to the use made by any Owner of a Unit or by other residents
of the Unit, and/or their respective tenants, invitees or licensee, shall be borne and paid for by
such Owner and may be recovered by the Corporation against such Owner in the same
manner as cCommon expenses.

Reserve Fund

{a) The Corporation shall establish and maintain one or more reserve funds (the “Reserve
Fund(s)") and shall collect from the Owners as part of their contribution towards the
common expenses, all amounts that are reasonably expected to provide sufficient
funds for major repair and replacement of Common Elements and assets of the
Corporation all in accordance with provisions of the Act, including without fimitation,
the Reserve Fund referred to in paragraph 1.8(b) and Schedule “E” of this Declaration;

(b) No part of any Reserve Fund(s) shall be used except for the purpose for which the
fund was established. Each Reserve Fund shall constitute an asset of the Corporation
and shall not be distributed to any Owner except on termination of the Corporation in
accordance with the provisions of the Act.

Status Cerlificate

The Corporation shall provide a status certificate to any requesting party who has paid (in
advance) the applicable fees charged by the Corporation for providing same, in accordance
with the provisions of the Act, together with all accompanying documentation and information
prescribed by the Act. The Board may authorize the inspection of a Unit prior to the issuance
of a status certificate to determine whether the Unit is in compliance with the Act, this
Declaration, the By-laws, the Rules and any applicable agreements. The Corporation shall
forthwith provide the Declarant (and/or any purchaser, transferee or mortgagee of a Unit from
the Declarant) with a status certificate and all such accompanying documentation and
information, as may be requested from time to time by or on behalf of the Declarant (or by
any such purchaser, transferee or mortgagee) in connection with the Declarant's sale, transfer
or mortgage of any Unit(s), all at no charge or fee to the Declarant or the person requesting
same on behalf of the Declarant.

ARTICLE IIf
COMMON ELEMENTS
Use of Common Elements

Subject to the provisions of the Act, this Declaration, the By-laws and any Rules, each Owner
has the full use, occupancy and enjoyment of the whole or any parts of the Common Elements,
except as herein otherwise provided.

However, save and except as expressly provided or contemplated in this Declaration to the
contrary, no condition shall be permitted to exist, and no activity shall be carried on, within any
Unit or upon any portion of the Common Elements that:

(a) will result in a contravention of any term or provision set out in the Act, this Declaration,
the By-laws and Rules of the Corporation;

(b) is likely to damage the property of the Condominium, injure any person, or impair the
structural integrity of any Unit or Common Element area;

(c) will unreasonably interfere with the use and enjoyment by the other Owners of the
Common Elements and/or their respective Units;

() may result in the cancellation (or threatened cancellation) of any policy of insurance
obtained or maintained by the Corporation, or that may significantly increase any
applicable insurance premium(s) with respect thereto, or any deductible portion in
respect of such policy; or
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(e) would lead to a contravention by the Corporation and/or Owners of a Unit of the
Applicable Zoning By-laws or of any terms or provisions of any agreements with any
municipal or other governmental authority and which are registered on title to the
Property or which otherwise affect the Property (“Development Agreements”) or
which would require obtaining the consent or approval of any person pursuant to the
terms of the Development Agreements.

No one shall, by any conduct or activity undertaken in or upon any part of the Common
Elements, impede, hinder or obstruct any right, privilege, easement or benefit given to any
party, person or other entity pursuant to this Declaration, any By-law, and/or the Rules.

3.2 Exclusive Use Common Elements

{a) Subject to the provisions of and compliance with the Act, this Declaration, the By-laws
and the Rules, the Owners of Unit(s) listed in Schedule “F” attached hereto shall have
the exclusive use and enjoyment of those parts of the Common Elements more
particularly described in Schedule “F” which are respectively allocated to the Unit(s).
The following shall apply to the exclusive use Common Elopements areas of the
Condominium:

(0] Each Owner, upon the Corporation’s request, shall provide to the Corporation
or to any of its authorized workmen, servants, agents or contractors access to
and use of the exclusive use Common Elements for the purpose of facilitating
the maintenance and repair of any other part of the Common Elements, any
other Unit or any other part of the building and, in particular, and without limiting
the generality of the foregoing, for the purpose of installing or operating window
washing equipment, scaffolding and a swingstage (in order to facilitate the
cleaning of all windows exterior to the Residential Units not accessible by any
patio, balcony, terrace or other exclusive use area), where applicable. No
Owner shall in any way alter, remove or obstruct the window washing anchors
located on the exclusive use Common Elements.

(i) Owners shall only be permitted to locate and maintain outdoor seasonal
furniture on exclusive use Common Element Areas (including patios,
balconies and terraces) if approved by the Board and permitted under the
Rules.

(iii) In the event of any contravention of the prohibitions contained in subparagraph
3.4(a) below, or, with respect to exclusive use Common Elements areas,
contravention of the provisions of this Declaration, the By-laws or the Rules,
after provision of reasonable written notice to the Owner of the Unit to which
the exclusive use Common Element area pertains, the Board or any person
that the Board may direct shall have the right to access and enter upon such
exclusive use Common Element area and to do or cause any act to return such
exclusive use Common Element area to its original condition at the Owner's
expense.

(iv) No Owner shall do or permit anything to be done or installed on any patio,
balcony, terrace or exclusive use area which by reason of its weight, size, or
use may overload a patio, balcony, terrace or exclusive use area, including but
not limited to hot tubs, wading pools, pot(s), planter(s) or other structure(s).

(v) No Owner shall do or permit anything to be done or installed on any patio,
balcony, terrace or exclusive use area that could in any way negatively affect
or breach the structural slab membrane and any associated insulation or other
materials located beneath such exclusive use Common Element area.

(vi} No Owner shall grow or permit to be grown any type of plants, shrubbery or
flowers so profusely or abundantly that it encroaches into or onto any other
Units or Common Elements areas (including exclusive use Common Elements
areas).

(vil)  Notwithstanding the foregoing, after provision of reasonable written notice to
the Owner of the Unit to which the exclusive use Common Element area
pertains, the Board or any person that the Board may direct shall have the right
to maintain, repair, install, add and/or remove any fixture, outlet, sign, pipe,
electrical wire or conduit, or any other apparatus located entirely or partially
within the fimits of any exclusive use portion of the Common Elements that the
Board deems necessary.

3.3 Restricted Access

(a) Without the consent in writing of the Board, no Owner shall have the right of access to
those parts of the Common Elements used from time to time for the care, maintenance
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or operation of the Building or any part thereof as designated by the Board, from time
to time.

Except as otherwise permitted in this Declaration, no one shall be entitled to place or
affix any matter or thing directly on top of any rooftop structure which encloses or
houses the mechanical and chiller room, the elevator shafts, the stairwells, the
catwalks, the cooling tower, the boiler room and/or the fresh air ducts.

This paragraph 3.3 shall not apply to any mortgagee holding mortgages on at least
thirty percent (30%) of the Units who shall have a right of access for inspection upon
forty-eight (48) hours’ notice to the Corporation or its property manager.

Modifications of Common Elements, Assets and Services

(a)

)

()

General Prohibition

No Owner shall make any change or alteration to the Common Elements (including
exclusive use Common Elements, if applicable) whatsoever, including any
installation(s) thereon, nor alter, decorate, renovate, maintain or repair any part of the
Common Elements (except for maintaining those parts of the Common Elements
which such Owner has a duty to maintain in accordance with the provisions of this
Declaration) without obtaining the prior written approval of the Board and having
entered into an agreement with the Corporation in accordance with section 98 of the
Act.

Non-Substantial Additions, Alterations and Improvements by the Corporation

The Corporation may make a non-substantial addition, alteration, or improvement to
the Common Elements, a non-substantial change in the assets of the Corporation or
a non-substantial change in a service that the Corporation provides to the Owners in
accordance with subsections 97(2) and (3) of the Act.

Substantial Additions. Alterations and Improvements by the Corporation

The Corporation may, by a vote of Owners who own at least sixty-six and two thirds
(66%%) percent of the Units, make a substantial addition, alteration or improvement
to the Common Elements, a substantial change in the assets of the Corporation or a
substantial change in a service the Corporation provides to the Owner in accordance
with subsections 97 (4), (5) and (6) of the Act.

Declarant Rights

Notwithstanding anything provided in this Declaration to the contrary, and notwithstanding any
Rules or By-laws of the Corporation hereafter passed or enacted to the contrary, it is expressly
stipulated and declared that:

0

iy

(iii)

the Declarant or a subsidiary body corporate, holding body corporate or affiliated body
corporate of the Declarant and its authorized agents, representatives and/or invitees
shall have free and uninterrupted access to and egress from the Common Elements,
the Parking Units, the Storage Units, the visitor parking spaces and the amenity areas
of the Condominium, for the purposes of implementing, operating and/or administering
the Declarant's marketing, sale, lease, construction, financing and/or customer-service
program(s) with respect to any unsold Units in this Condominium, from time to time,
including, without limiting the generality of the preceding the right to locate trailer(s) or
other structure(s) on the Common Elements from time to time until the Declarant has
sold all of the Units in the Condominium;

the Declarant or a subsidiary body corporate, holding body corporate or affiliated body
corporate of the Declarant and its authorized agents or representatives shall be entitled
to erect and maintain security cameras for the purposes of preventing and addressing
damage to and thefts of construction equipment and/or materials, upon any portion of
the Common Elements and within or outside any unsold Units, at such locations as the
Declarant may determine in its sole and unfettered discretion, all without any charge
to the Declarant for the use of the space(s) so occupied;

the Declarant or a subsidiary body corporate, holding body corporate or affiliated body
corporate of the Declarant and its authorized agents or representatives shall be entitled
to erect and maintain signs and displays for marketing/sale/leasing purposes, as well
as model suites and one or more offices for marketing, sales, leasing, construction
and/or customer-service purposes, upon any portion of the Common Elements,
including, without limitation, the amenity areas of the Condominium, and within or
outside any unsold Units, at such locations and having such dimensions as the
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Declarant may determine in its sole and unfettered discretion, all without any charge
to the Declarant for the use of the space(s) so occupied, nor for any utility services (or
any other usual or customary services) supplied thereto or consumed thereby, nor
shall the Corporation (or anyone else acting on behalf of the Corporation) prevent or
interfere with the provision of utility services (or any other usual or customary services)
to the Declarant's marketing / sales / rental / construction / customer-service office(s)
and said model suites; and

(iv) the Corporation shall ensure that no actions or steps are taken by anyone which would
prohibit, limit or restrict the access, ingress and egress rights of the Declarant or a
subsidiary body corporate, holding body corporate or affiliated body corporate of the
Declarant and its authorized agents, representative and/or invitees over the Common
Element areas of this Condominium;

until one (1) year after fitle to all of the Units in this Condominium have been transferred by
the Declarant.

Pets

No animal, livestock or fowl, other than those household domestic pets as permitted pursuant
to Article IV of this Declaration are permitted to be on or about the Common Elements,
including the exclusive use Common Elements, except for ingress to and egress from a Unit.
All dogs and cats must be kept under personal supervision and control and held by leash at
all times during ingress and egress from a Unit and while on the Common Elements.
Notwithstanding the generality of the foregoing, no pet deemed by the Board, in their sole and
absolute discretion, to be a danger or a nuisance to the residents of the Corporation is
permitted to be on or about the Common Elements.

Visitor Parking

The visitor parking spaces shall form part of the Common Elements and save as hereinafter
set out, shall be for use by visitors to the Corporation (the “Visitor Parking Spaces”). The
Visitor Parking Spaces may not be leased or sold to any Owner or otherwise assigned. The
Visitor Parking Spaces shall be maintained by the Corporation and shall be used by visitors to
the Condominium for the parking of their motor vehicles and shall not be used by Owners or
for any other purpose whatsoever. Notwithstanding the foregoing, electric vehicle charging
stations installed within the Visitor Parking Spaces are for the benefit of the residents and
visitors of the Corporation, subject to the applicable fees and requirements regarding use
thereof, established by the Corporation from time to time. The Visitor Parking Spaces shall be
designated as visitor parking by means of clearly visible signs. The Declarant, its sales,
management and customer service personnel, agents, sub-trades, invitees and prospective
purchasers, may park motor vehicles within the Visitor Parking Spaces until one year after title
to all Units in the Condominium or in any other condominium project marketed by the Declarant
or any of its subsidiaries or affiliates have been sold and transferred by the Declarant or the
applicable subsidiary or affiliate.

Patios. Balconies and Terraces

(a) Only outdoor seasonal furniture may be placed on exclusive use patios, balconies
and/or terraces. The patios, balconies and/or terraces shall not be used for storage.

(b) No Owner shall do or permit anything to be done or installed on any exclusive use area
which by reason of its weight, size, or use may overload an exclusive use area,
including but not limited to hot tubs, wading pools, pot(s), planter(s) or other
structure(s). No Owner shall grow any type of plant, shrubbery or flower outside such
Owner's Unit other than in pots(s) or planter(s) which shall be in a colour to be
approved by the Board, and such plants, shrubbery or flowers shall not be permitted
to grow so profusely or abundantly that it encroaches into or onto any other Units or
exclusive use Common Element areas.

{c) Notwithstanding any other provision hereof, the Declarant shall be permitted to make
modifications, in its sole and absolute discretion, on any exclusive use Common
Elements appurtenant to any unsold Residential Units.
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Storage of Refuse

Storage of refuse shall only be permitted within the designated refuse storage area(s) and/or
room(s) on the Property and in accordance with all requirements of applicable governmental
authorities, this Declaration and the Rules of the Corporation from time to time.

ARTICLE IV

UNITS

General Use

The occupation and use of the Units shall be in accordance with the following restrictions and
stipulations:

(a)

(®)

©

(@

No Unit shall be occupied or used by an Owner or anyone else, in such a manner as
is likely to damage or injure any person or property (including any other Units and/or
any portion of the Common Elements) or in a manner that will impair the structural
integrity, either patently or latently, of the Units and/or the Common Elements or in a
manner that will unreasonably interfere with the use or enjoyment by other Owners or
occupants of the Common Elements or their respective Units, or by other Owners that
may result in the cancellation or threat of cancellation of any insurance policy referred
to in this Declaration, or that may increase any insurance premiums with respect
thereto, or in such a manner as to lead to a breach by an Owner and/or by the
Corporation of any provisions of this Declaration, the By-laws, the Rules and/or any
agreement authorized by By-law. If the use made by an occupant or Owner of a Unit,
other than the Declarant (except as is contemplated in this Declaration or in the By-
laws, or in any agreement authorized by By-law) causes injury to any person or causes
latent or patent damage to any Unit and/or to any part of the Common Elements, or
results in the premiums of any insurance policy obtained or maintained by the
Carporation being increased, or results in such policy being canceled, then the Owner
of such Unit shall be personally liable to pay and/or fully reimburse the Corporation, as
applicable, for all costs incurred in the rectification of the aforesaid damages, and for
such increased portion of the insurance premiums so payable by the Corporation, as
applicable (as a result of such Owner's use) and such Owner shall also be liable to
pay and/or fully reimburse the Corporation, as applicable, for all other costs, expenses
and liabilities suffered or incurred by the Corporation, as applicable, as a result of such
Owner's breach of the foregoing provisions of this subparagraph as applicable to the
Condominium, such Owner shall pay with such Owner's next monthly contribution
towards the Common Expenses after receipt of a notice from the Corporation, all
increases in premiums in respect of such policy or policies of insurance and all such
other costs. All payments pursuant to this clause are deemed to be additional
contributions towards common expenses and recoverable as such;

Each Owner shall comply, and shall require all members of such Owner's family,
occupants, tenants, invitees, servants, agents, contractors and licensees of such
Owner's Unit to comply with the Act, the Declaration, the By-laws, and all agreements
authorized by By-law and the Rules;

No Unit or any patios, balconies, terraces, and/or other exclusive use areas
appurtenant thereto shall be used for barbecuing, save and except for those exclusive
use areas that contain a quick disconnect gas supply installed by the Declarant. The
use of propane barbeques and charcoal barbeques, and the storage of propane tanks
within Units or the Common Elements, including exclusive use Common Elements
appurtenant to Units, are strictly prohibited;

No change shall be made in the colour of any exterior glass, window, door or screen
of any Unit except with the prior written consent of the Board. Each Owner shall ensure
that nothing is affixed, attached to, hung, displayed or placed on the exterior walls,
including awnings and/or storm shutters, doors or windows of the Building, nor shall
an Owner grow any type of plant, shrubbery, flower, vine or grass outside such
Owner's Unit, except with the prior written consent of the Board, and further, when
approved, subject to the Rules. All shades or other window coverings shall be white or
off-white when visible from the outside and all draperies shall be backed with white or
off-white in order to present a uniform appearance to the exterior of the Building.
Without limiting the generality of the foregoing flags, banners, shests, slogans, foil,
wood, plastic or metal painted or unpainted, shall not be affixed, aftached to, hung,
displayed or placed in any manner in any window. No clothesline or similar device shall
be aliowed on any portion of the Property nor shall clothes or other laundry be hung
anywhere on the Property;
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No Owner shall place, leave or permit to be placed or left on the Property any debris,
refuse or garbage, save as permitted by the Rules;

Save and except for the Declarant, no Owner shall alter the grade of the Property or
install any landscaping or other improvements on or to the Unit which may obstruct the
drainage pattern of the Property as determined by the Board in its sole discretion; and

No exterior aerial, antenna or satellite dish shall be placed on the Property, including
Units and Common Elements, unless the Board consents in writing to the said
antenna, aerial or satellite dish which consent may be arbitrarily withheld.
Notwithstanding the foregoing, the provider of a utility may be permitted, subject to the
consent of the Board, which shall not be arbitrarily withheld, to erect a satellite dish
provided it is used to provide common television or telecommunication services to Unit
Owners or to the Common Elements.

Residential Units

The occupation and use of the Residential Units shall be in accordance with the following
restrictions and stipulations:

(@)

(b)

(d)

Each Residential Unit shall be occupied and used in accordance with the Applicable
Zoning By-laws pertaining to the Property and for no other purpose whatsoever. The
number of individuals who may occupy a Residential Unit shall be the same as the
number permitted by the local municipal by-laws from time to time. The foregoing shall
not prevent the Declarant from completing the Building and all improvements to the
Property, maintaining Units as models for display and sale purposes, and otherwise
maintaining construction offices, displays and signs for
marketing/sales/leasing/customer service purposes upon the Common Elements,
including, without limitation, the amenities of the Corporation, and within or outside any
unsold Unit or for the marketing of Units in the Condominium until one (1) year after
title to all of the Units in this Condominium have been transferred by the Declarant or
a subsidiary body corporate, holding body corporate or affiliated body corporate of the
Declarant.

Save as otherwise provided for in this Declaration, no sign, advertisement or notice of
any type shall be inscribed, painted, affixed or displayed on any part of the inside or
outside of any Residential Unit.

No animal, livestock, fowl, insect, reptile or pet of any kind shall be kept in any
Residential Unit, other than common household pets owned by a resident of a
Residential Unit, as would be normal and acceptable as pets (considering type, size
and size of the Residential Unit, among other things) in any development similar to the
development in which the Residential Unit is located, as determined and permitted by
the Board in its sole and absolute discretion. In no event shall there be more than two
(2) pets in any Residential Unit. Notwithstanding the foregoing, no animal which is
deemed by the Board, in its sole and absolute discretion, to be a nuisance or danger
to residents shall be kept by any Owner in any Residential Unit or Common Elements.
Such Owner shall within the two (2) weeks of receipt of a written notice from the Board
requesting the removal of such animal, permanently remove such animal from the
Residential Unit and Common Elements. No breeding of animals, livestock, fowl,
insect, reptile or pet of any kind shall be carried on, in or around any Unit or on the
Common Elements. For the purpose of this Declaration the term“ common household
pet” shall mean a dog, domestic cat, caged bird or fish, or any other animal that the
Board may designate as a common household pet in its sole and absolute discretion,
from time to time.

In the event the Board determines in its sole discretion acting reasonably, that any
noise or odour is being transmitted to another Unit and that such noise or odour is an
annoyance and/or a nuisance and/or disruptive (regardless of whether that Unit is
adjacent to or wherever situated in relation to the offending Unit), then the Owner of
such Unit shall at such Owner's own expense take such steps as shall be necessary
to abate such noise or odour to the satisfaction of the Board. In the event the Owner
of such Unit fails to abate the noise or odour, the Board shall take such steps as shall
be necessary to abate the noise or odour and the Owner shall be liable to the
Corporation for all expenses incurred by the Corporation in abating the noise or odour
which expenses are to include reasonable solicitor's fees on a full indemnity basis and
shall be deemed to be additional contributions to common expenses and recoverable
as such.

No Owner of a Unit shall make any change, addition, modification or alteration, except
for any change, addition, modification or alteration which is solely decorative in nature,

[0
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in or to such Owner’s Unit without the prior written consent of the Board, which consent
shall be in the sole and unfettered discretion of the Board and may be subject to such
conditions as may be determined by the Board. Without limiting the generality of the
foregoing, no boundary, load-bearing or partition wall, floor, door or window, toilet, bath
tub, wash basin, sink, heating, plumbing or electrical installation contained in or
forming part of a Unit shall be installed, removed, extended or otherwise altered
without the prior written consent of the Board, but the provisions of this subparagraph
shall not require any Owner to obtain the consent of the Corporation for the purpose
of painting or decorating the surface of any wall, floor or ceiling which is within any
Unit.

Sprinkler heads located in Units will project beyond the face of the wall, ceiling or
bulkhead. Owner(s) and tenants shall not tamper with or hang anything on the sprinkler
head.

0] Forthe purpose of this subparagraph, “Vertical/Horizontal Party Wall’ means
a vertical or horizontal wall constructed along the boundary between two (2)
Residential Units shown in the Description as a vertical or horizontal plane.
Where and to the extent that concrete, concrete block, drywall or masonry
portions of walis/floors/ceilings or columns located within the Residential Unit
are not load-bearing walls or columns, and contain no service conduits that
service any other Unit or the Common Elements, an Owner may, upon
executing an agreement pursuant to Section 98 of the Act and with the prior
written consent of the Board which may attach any reasonable condition to its
consent, including obtaining the approval of the insurer of the Property and the
Owner's written agreement to indemnify and save the Corporation harmless
from and against any and all costs, expenses, damages, claims, and/or
liabilities which the Corporation may suffer or incur as a result of or in
connection with such work:

(a) erect, remove or alter any internal walls or partitions within such
Owner's Residential Unit; or

(b) where he/she is the Owner of two (2) or more adjoining Residential
Units, erect, remove or alter along all or part of those portions of the
vertical or horizontal boundaries of each of such adjoining Residential
Units shown in the Description as a line or plane, any
Vertical/Horizontal Party Wall between such Owner’'s Residential Unit
and such adjoining Residential Unit, or any soundproofing or insulating
material on such Owners Residential Unit side of such
Vertical/Horizontal Party Wall.

(i) Prior to performing any work which an Owner is entitled to perform pursuant to
subparagraph (i) above, the Owner shall lodge with the Board the drawings
and specifications detailing the location, materials and method of construction
and installation of such work, together with a certificate addressed to the
Corporation from a duly qualified architect and/or structural engineer certifying
that if the work is carried out in accordance with the drawings and data so
lodged with the Board, the structural integrity of the Common Elements will not
be impaired and such work will not interfere with or impair any structure where
there is functioning or operating machinery and equipment which is part of the
Common Elements.

(i) All work performed under subparagraph (i) above will be carried out in
accordance with:

(a) the provisions of all relevant municipal and other governmental by-
laws, rules, regulations or ordinances;

(b) the provisions of the By-Laws of the Corporation and the conditions, if
any, of approval by the Board; and

(c) the drawings, specifications and data lodged with the Board.

@iv) Forthwith following the completion of any work which an Owner is entitled to
perform pursuant to subparagraph (i) above, the Owner shall deliver a further
certificate from the said architect and/or engineer, or such other architect
and/or engineer as may be acceptable to the Board, certifying that the work
has in fact been completed in accordance with the drawings and data
previously lodged with the Board, the structural integrity of the Common
Elements has not been impaired, and that such work has not interfered with or
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impaired any structure or the functioning or operation of any machinery and
equipment which is part of the Common Elements; or failing such certifications,
specifying in reasonable detail the reasons why such certification cannot be
made.

) Notwithstanding the removal of the whole or any portion of any demising or
partition wall or floor/ceiling as aforesaid, the adjoining Residential Units
thereto shall still constitute two separate Residential Units, as illustrated in the
Description and all rights and obligations of the Owner(s) of the said two
adjoining Residential Units, whether arising under the Act, the Declaration, the
By-Laws or the Rules shall remain unchanged.

Parking Units

(@)

(©

(@

(e

(h)

Each Parking Unit shall be used and occupied only for the parking of a motor vehicle
as may be from time to time defined in the Rules of the Corporation. Without limiting
any narrower definition of a motor vehicle as may hereafter be imposed by the Board,
the term “motor vehicle”, when used in the context of Parking Units, shall be restricted
to a private passenger automobile, motorcycle, station wagon, small sport utility
vehicle or minivan and shall exclude any type of commercial vehicle or truck and any
trailer, recreational vehicle, motor-home, boat and/or snowmobile (and such other
motor vehicles as the Board may determine from time to time). Parking Units shall not
be used for storage of any materials and/or contents, including, without limitation,
vehicle tires, it being the intent that each Parking Unit shall be used and occupied only
for the parking of a motor vehicle.

It shall be the responsibility of the each motor vehicle owner to ensure that such
Owner's motor vehicle can be properly operated and/or parked in the parking structure
within the Property, and each Residential Unit Owner shall ensure that such Owner's
tenants and occupants comply with the foregoing. Each Owner and their tenants of a
Parking Unit, shall not park more than one motor vehicle within the boundaries of such
Parking Unit, nor shall they permit any portion of any motor vehicle so parked within
a Parking Unit to protrude beyond the boundaries thereof or encroach upon any portion
of the Common Elements. Each Owner shall maintain such Owner’s Parking Unitin a
clean and sightly condition, notwithstanding that the Corporation may make provision
in its annual budget for cleaning of Parking Units.

The Declarant, at its option, shall have the right to use and allow its customer service
staff, sales staff, authorized personnel or any prospective purchaser or tenant to use
any unsold Parking Units which right shall continue until one (1) year after all of the
Units in this Condominium have been transferred by the Declarant or a subsidiary body
corporate, holding body corporate or affiliated body corporate of the Declarant.

Notwithstanding the provisions of this paragraph, in the event the Corporation
becomes the Owner of certain of the Parking Units, the Board may, from time to time,
designate the said Parking Units for alternate uses, provided that such alternate use
is in accordance with the requirements of the Applicable Zoning By-laws and approved
by the requisite number of Owners at a meeting duly called for that purpose.

Save and except as otherwise provided for in this Declaration, no Owner, other than
the Declarant or a related party shall retain ownership of a Parking Unit after the
Owner’s sale or conveyance of title to such Owner's Residential Unit(s).

Any instrument or other document purporting to effect a sale, transfer, assignment or
other conveyance of any Parking Unit, in contravention of any of the foregoing
provisions of this paragraph, shall be null and void and of no force or effect whatsoever.

The Parking Units are subject to a right of access over, along and upon such Parking
Units at all times when necessary in favour of the Condominium, its servants, trades,
agents and employees for the purposes of ingress to and egress from mechanical,
electrical and service areas which are part of the Common Elements and for garage
sweeping and repairs.

The Condominium or any applicable governmental authority shall have the right to and
license for access and for ingress and egress over any of the Parking Units for the
purposes of the installation, maintenance, repair, and/or replacement of underground
storm and sanitary sewer pipes, gas pipes, water lines, sprinkler systems, hydro
electric wires, cables, emergency generators and transformer vaults, underground
telephone and television cables and fire alarm conduits, or for any other purpose
required by the Corporation or any applicable governmental authority.
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The accessible parking units are subject to the following provisions:

(@) In the event that a “disabled person”, as defined in the regulations promulgated
pursuant to the Highway Traffic Act, R.S.0. 1990 ¢.H.8, including a person
whose licence plate incorporates the international symbol for the disabled,
purchases a Residential Unit and a Parking Unit which is not designated for
the disabled, the Owner or any person occupying a accessible parking unit
shall (if not disabled), upon notice from the Corporation and at the request of
the disabled person, exchange the right to occupy the accessible parking unit
with the disabled person for the Parking Unit which was purchased by the
disabled person, said exchange of the right to occupy said space to continue
for the full period of the disabled person’s residence in the building.

(2) When a disabled driver requests an exchange of occupancy rights for the
accessible parking unit, the Corporation shall forthwith notify the Owner of and
any person occupying the accessible parking unit and the Owner and/or
occupant shall complete the exchange of use immediately upon defivery of the
notice provided said Owner or occupant is not disabled.

(3) No rent, charges, fees or costs whatsoever shall be charged by the Owner,
occupant or the Corporation in connection with the exchange of the right to
occupy.

Subject to compliance with the requirements of the applicable governmental
authorities and the Act, and subject to Sections 24.2 to 24.7 inclusive of Ontario
Regulation 48/01, as amended from time to time, which are deemed to be included
herein, an Owner shall be permitted to install an electric vehicle charging station (“EV
Station”) within such Owner's Parking Unit and/or on common areas adjacent 1o the
such Owner's Parking Unit. In this regard, the Corporation and the Owner shall be
obligated to enter into an agreement in accordance with the aforementioned Sections
of the said Ontario Regulation.

Storage Units

(a)

(b)

(¢}

)

{e)

Each Storage Unit shall only be used for the storage of non-hazardous and non-
combustible materials which materials shall not constitute a danger or nuisance to the
residents of the Corporation, the Units or the Common Elements. Each Storage Unit
Owner shall maintain such Owner’s Storage Unit in a clean and sightly condition. No
one shall store any materials or content outside the boundaries of the Storage Unit,
including, without limitation, on top of the Storage Unit.

The Declarant, at its option, shall have the right to use and allow its sales staff,
authorized personnel or any prospective purchaser or tenant to use any unsold
Storage Units which right shall continue until such time as all of the Units in this
Condominium have been transferred by the Declarant has been transferred by the
Declarant or a subsidiary body corporate, holding body corporate or affiliated body
corporate of the Declarant.

Notwithstanding the provisions of this paragraph, in the event that the Corporation
becomes the Owner of certain of the Storage Units, the Board may, from time to time,
designate the said Storage Units for alternate uses, provided that such alternate use
is in accordance with the requirements of the Applicable Zoning By-laws and approved
by the requisite number of Owners at a meeting duly called for that purpose.

Save and except as otherwise provided for in this Declaration, no Owner, other than
the Declarant or a related party shall retain ownership of a Storage Unit after the
Owner’s sale or conveyance of title to such Owner's Residential Unit(s).

Any instrument or other document purporting to effect a sale, transfer, assignment or
other conveyance of any Storage Unit, in contravention of any of the foregoing
provisions of this paragraph, shall be null and void and of no force or effect whatsoever.

The Storage Units are subject to a right of access over, along and upon such Storage
Units at all times when necessary in favour of the Condominium, its servants, trades,
agents and employees for the purposes of ingress to and egress from mechanical,
electrical and service areas which are part of the Common Elements and for garage
sweeping and repairs.
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Leasing of Units

(@)

(&)

(&

(e)

Where an Owner leases their Unit, the Owner shall within thirty (30) days or such lesser
period as provided for in the Act, of entering into a lease or a renewal thereof:

0] notify the Corporation that the Unit is leased;

(i) provide the Corporation with the lessee’s name, the Owner's address and a
copy of the lease or renewal or a summary of it in accordance with Form 5 as
prescribed by Section 40 of Regulation 49/01;

(iif) provide the lessee with a copy of the Declaration, By-laws and rules of the
Corporation; and

(iv) comply with any further requirements set out in the Act relating to the leasing
of Units.

If a lease of the Unit is terminated and not renewed, the Owner shall notify the
Corporation in writing, pursuant to the Act.

No tenant shall be liable for the payment of common expenses unless notified by the
Corporation that the Owner is in default of payment of common expenses, in which
case the tenant shall deduct, from the rent payable to the Owner, the Owner’s share
of the common expenses and shall pay the same to the Corporation.

An Owner leasing their Unit shall not be relieved thereby from any of such Owner's
obligations with respect to the Unit, which shall be joint and several with such Owner's
tenant.

The term of any lease of a Parking Unit shall terminate immediately upon the later of
the tenant ceasing to reside in the Corporation.

The term of any lease of a Storage Unit shall terminate immediately upon the later of
the tenant ceasing to reside in the Corporation.

Save and except for the Declarant (and its related and affiliated entities), no Unit
Owner shall be entitled to lease, license or otherwise permit occupancy of such
Owner's Residential Unit for a term of less than six (6) months and such lease or
agreement shall not contain an early termination condition in favour of the
tenant/occupant which would have the effect of creating a term of less than six (6)
months. For greater clarity, peer-to-peer subleases and/or licenses such as those
arranged by Airbnb and other similar providers of short-term/transient-uses shall not
be permitted.

Restrictions applicable to the Sale and Lease of Parking Units, and Storage Units

Notwithstanding anything hereinbefore or hereinafter provided to the contrary, and save and
except for any Parking Unit(s) and/or Storage Unit(s) owned by the Declarant and/or the
Corporation, the ownership, sale, leasing, charging, assigning, transferring, or otherwise
conveying of any Parking Unit(s) and/or Storage Unit(s) in the Condominium shall be subject
to the following restrictions and limitations:

(@)

(b)

©

(d

(e

any sale, transfer, assignment or other conveyance shall be made only to the
Declarant, to the Condominium or to any Owner of a Residential Unit.

no one shall retain ownership after a sale or conveyance of title to their Residential
Unit(s);

any lease shall be made only to a tenant of a Residential Unit, the Declarant, or the
Condominium, provided however, that if any such Unit is leased to such a
tenant/occupant as aforesaid, then the term of such lease shall not extend beyond the
term of the tenancy in respect of such Residential Unit;

where any such Unit is leased to an Owner of a Residential Unit, then upon the sale,
transfer, assignment or other conveyance of the lessee’s Residential Unit, the lease in
respect of the Unit shall also be assigned by the said lessee to the transferee within
thirty (30) days of the registration of the transfer of title to the said Residential Unit;
and

where the lessee of any such Unit is an Owner of a Residential Unit and such lessee
is deprived of possession and/or ownership of such Owner’'s Residential Unit through
any legal action, by a party holding a registered mortgage, charge, execution, lien or
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other encumbrance against the said Residential Unit, then such lease shall be deemed
to be in default, and shall thereupon be automatically terminated and of nor further
force or effect, whereupon the Unit which is subject to such lease shall automatically
revert to the lessor thereof.

ARTICLEV

MAINTENANCE AND REPAIRS

5.1 Repairs and Maintenance by Owner

(@)

()

Each Owner shall maintain such Owner's Unit, and subject to the provisions of the
Declaration, each Owner shall repair such Owners Unit after damage and all
improvements and betterments made or acquired by an Owner, all at such Owner's
own expense. Each Owner shall be responsible for all damages to any and all other
Units and the Common Elements which are caused by the failure of the Owner or those
for whom the Owner is responsible to so maintain and repair the Unit. In addition,
without limiting the generality of the foregoing, each Owner shall maintain:

0] the interior surface of doors which provide the means of ingress and egress
from such Owner's Unit and repair damage to those doors caused by the
negligence of the Owner, residents, family members, guests, visitors, tenants,
licensees or invitees to such Owner's Unit;

(i) the interior surface of all windows in Residential Units and interior and exterior
surfaces of all windows and window sills contiguous to such Owner’s Unit and
which are accessible by such Unit's exclusive use area, if any, together with
such exclusive use area which has been designated as such in respect of such
Unit, if any, and shall be responsible for the costs incurred by the Corporation
to repair damage to those windows caused by the negligence of the Owner,
residents, family members, guests, visitors, tenants, licensees or invitees to
the Unit;

(iii) all pipes, wires, cables, coils, conduits, ducts and all mechanical or similar
apparatus, as well as the branch piping extending to, but not including the
common pipe risers that supply any service to such Owner's Unit only;

(iv) the bathtub enclosures, tiles, shower fans, ceiling and exhaust fans and fan
motors located in the kitchen and bathroom areas of the Unit or adjacent
Common Elements and services the Unit;

(v) repair and replace any system, equipment, appliance or fixture that serves
such Owner's own Unit (regardless of whether such system, equipment,
appliance or fixtures lies within or beyond the boundaries of such Unit);

(vi) repair and replace plumbing systems, toilets, bathtubs, sinks, tiles, ceiling and
exhaust fans and fan motors, and other fixtures within the Unit;

(vii)  repair and replace all improvements or additions made to the Unit;

(viii)  such Owner's Parking Unit and Storage Unit in a clean and sightly condition
(including cleaning and/or degreasing any oil stains caused by the Owner,
residents, family members, guests, tenants, licensees or invitees to such
Owner's Parking Unit as the case may be), notwithstanding that the
Corporation may make provision in its annual budget for the cleaning of the
Parking Units;

(ix) the patio, terrace or balcony to which such Owner's Unit has exclusive use, if
any, in a clean and sightly condition; and

(x) and repair the gas fireplace, if applicable, within the Unit, provided that only
persons certified to repair gas appliances shall be allowed to perform such
services.

Each Residential Unit Owner must effect such repairs, replacements and maintenance
in respect of the Residential Unit with respect to such Unit's electrical systems,
plumbing mechanisms and systems, water softener, washing machines, dishwashers,
water and air heating and/or air-conditioning mechanisms and systems, ventilation
systems, clothes dryers and drying devices, dryer ducts and range hood vents (the
foregoing being collectively referred to herein as the “Unit Systems”) hoses and hose
fastening mechanisms (i.e., for dishwashers, water softeners, water heaters and/or
washing machines) as well as water sensors, smoke detectors, fire detectors and
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carbon monoxide detectors, as and where applicable (the foregoing being collectively
referred to herein as “Life Safety Warning Devices”) the Life Safety Warning Devices
servicing such Residential Unit, as a prudent and careful owner or occupant would
require and, as may be required by the Board, the Corporation’s and/or Unit Occupants
insurers from time-to-time and/or as may be prescribed by the Board at the cost of the
Residential Unit Owner,

(c) Each Residential Unit's Unit Systems, Life Safety Warning Devices as well as washers,
dryers, water softeners and/or water heaters and all appurtenances and components
thereof shall be kept in accordance with all applicable governmental legistation,
regulations and building or other codes, all requirements prescribed by the Board
and/or applicable law and/or as the Board and the Corporation’s and Unit Occupants’
insurers may require from time-to-time and the same shall be kept in a good and safe
condition at all imes by the Residential Unit Owner.

(d) The Unit Systems and Life Safety Warning Devices in any Residential Unit shall be
kept by the Unit Owner in good operating condition and fully powered (as applicable)
at all times.

(e) Subject to paragraph 5.3(e) hereof, each Owner shall further maintain, repair and
replace the heating, ventilation, and air conditioning equipment, including thermostatic
controls contained within and servicing such Owner's Unit only (to and including the
shut-off valve) (collectively, the “HVAC Equipment”). Such periodic maintenance shall
include the cleaning and replacement of air filters. Each Owner shali be liable for any
damage to the Unit and/or Common Elements due to the malfunction of the HVAC
Equipment caused by the act or omission of an Owner, such Owner’s servants, agents,
tenants, family or guests or otherwise. No Owner shall make any change, alteration or
addition in or to such equipment without the prior written consent of the Board.

] The Corporation may choose to arrange and undertake certain maintenance, repairs
and replacements (including, but not limited to, the HVAC Equipment, as set out in
paragraph 5.3(e)) and in such case, such work shall be carried out exclusively by the
Corporation’s authorized agents, representatives, employees and/or retained
contractors or subcontractors, but shall nevertheless be paid for by the affected Unit
Owner within 30 days of the Corporation’s presentation of an invoice for same, unless
the Corporation makes provision in its annual budget, whereupon such costs shall be
allocated as part of the Common Expenses.

[(¢)] The Corporation shall conduct such maintenance and make any repairs that an Owner
is obliged to make and that the Owner does not make within a reasonable time and in
such an event, such Owner shall be deemed to have consented to having said
maintenance and repairs done by the Corporation, and such Owner shall reimburse
the Corporation in full for the cost of such maintenance and repairs, including any legal
or collection costs incurred by the Corporation to collect the costs of such repairs, and
all such sums of money shall bear interest at the rate of eighteen (18%) per cent per
annum, calculated monthly not in advance from the date or dates incurred, until paid
by the Owner. The Corporation may collect ali such costs in such instaliments as the
Board may decide upon. The installments shall form part of the monthly contributions
towards the common expenses of such Owner, after the Corporation has given written
notice thereof. All such payments are deemed to be additional contributions towards
the common expenses and recoverable as such.

Responsibility of Owner for Damage

Each Owner shall be responsible for all damage to any and all other Units and to the Common
Elements which is caused by the failure of the equipment or apparatus or the betterment or
improvement within the Unit or is caused by the failure of the Owner, or such Owner's
residents, family members, guests, visitors, tenants, licensees or invitees to such Owner's
Unit, to so maintain and repair such Owner's Unit and such parts of the Common Elements for
which such Owners is responsible, or caused by the negligence or willful misconduct of the
Owner, such Owner’s residents, tenants, licensees, or invitees, save and except for any such
damage for which the cost of repairing same may be recovered under any policy of insurance
held by the Corporation.

Repair and Maintenance by Corporation

(a) Save as otherwise specifically provided in this Declaration to the contrary, the
Corporation shall maintain, and repair after damage, the Common Elements, other
than any improvements to (and/or any facilities, services or amenities installed by any
unit Owner upon) any Common Element areas set aside for the exclusive use of any
Owner. In order to maintain a uniformity of appearance throughout the Corporation,
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the Corporation’s duty to maintain and repair shall extend to all exterior surfaces of
doors which provide access to the Units, exterior door frames, exterior window frames
and all exterior window surfaces, and any exterior perimeter fences erected by the
Declarant along the boundaries of the Property.

The Corporation shall, at its own expense, maintain and repair the Parking Units, the
Storage Units and the Common Elements and shall be responsible for the
maintenance and repair of exclusive use Common Elements, except to the extent that
the aforesaid Units and Common Elements which are required to be maintained and
repaired by the Owners pursuant to paragraph 5.1 hereof or otherwise set out in this
Declaration.

Notwithstanding anything provided in subparagraph 5.3(a) hereof to the contrary, it is
understood and agreed that each Owner shall be responsible for the maintenance of
all interior door and window surfaces with respect to such Owner's Residential Unit.

Each Owner shall forthwith reimburse the Corporation for repairs to windows and doors
(including the locks, door hardware and any tracks or screens relating thereto) serving
such Owner’s Unit, following damage to same caused by such Owner’s negligence, or
the negligence of such Owner’s residents, tenants, invitees or licensees.

While Owners are responsible for the maintenance, repair and replacement of the
HVAC Equipment, the Corporation may, if approved by a majority of the Owners at a
meeting called for that purpose, undertake the maintenance, repair and replacement
of the HVAC Equipment, with such periodic maintenance to include regularly
scheduled inspections of the HVAC Equipment and the cleaning and replacement of
air filters. If the Corporation undertakes the maintenance, repair, and replacement of
the HVAC Equipment pursuant to the foregoing, the Corporation shall make provision
in its annual budget for the maintenance and repair of the HVAC Equipment servicing
each Unit, including the replacement of air filters, whereupon such costs shall be
allocated as part of the common expenses, and the Corporation shall undertake such
work in compliance with common industry practice with regard to the manufacturers’
recommended maintenance program. The Corporation shall not be responsible for
damage which arises as a result of premature failure, improper functioning and/or
inadequate repair of the HVAC Equipment. Each Owner shall remain liable for any
damage to the Unit and/or Common Elements due to the malfunction of the HVAC
Equipment caused by the act or omission of an Owner, such Owner's servants, agents,
tenants, family or guests. No Owner shall make any change, alteration or addition in
or to such equipment without the prior written consent of the Board.

The Corporation shall, if applicable, further maintain, repair and replace the chiller and
related equipment, which is contained within and is designated as part of the Common
Elements, such maintenance to include regularly scheduled inspections of all such
equipment, the timing and frequency of such inspections to be determined by and
under the direction of the Board.

The Corporation shall be responsible for the cost of repairing and/or replacing all door
locks respectively leading into each of the Residential Units that were originally
installed by the Declarant (and keyed to the Corporation’s master key entry system if
applicable), uniess any such lock has been damaged by any Owner, or by such
Owner's residents, tenants, invitees or licensees, in which case the Corporation shall
undertake and complete such repair or replacement, but the cost of same shall be
borne solely by the affected Unit Owner, and such replacement lock shall likewise be
keyed to the Corporation’s master key entry system, if applicable. No one shall be
entitled to repair or replace any lock leading directly into any of the Residential Units
without the prior written approval of the Board, and without having such replacement
lock keyed to the Corporation’s master key entry system, if applicable.

The Corporation shall be responsible for the cost of maintaining boulevards fronting
and/or flanking the Property as may be required by any applicable governmental
authority, including all landscape features and plant irrigation system, if any, except
that every Owner shall forthwith reimburse the Corporation for the cost of repairs to
the irrigation system caused by such Owner's negligence or the negligence of such
Owner’s residents, tenants, invitees or licensees.

If applicable, the Corporation shall be responsible for the cost of maintaining one or
more object(s) of public art visible to the public, as may be required by the City of
Hamilton or other governmental authorities from time to time. In the event that the
governmental authorities require a segregated maintenance and/or repair and/or
replacement account for any object(s) of public art located on the Property, the
Corporation shall set aside such funds and use them solely for the ongoing
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maintenance and/or repair and/or replacement of the object(s) of public art and for no
other purpose.

) The Corporation shall be responsible for the regular on-going cleaning and
maintenance or possible eventual replacement of the underground stormwater Oll/Grit
Separator (OGS) unit by a qualified service provider as per the manufacturers
requirements and in accordance with the manufacturers maintenance
recommendations, to ensure compliance with the approved stormwater management
plan by the City of Hamilton.

ARTICLE Vi
INDEMNIFICATION

Notwithstanding anything hereinbefore provided to the contrary, each Owner shall be
responsible for all damage to such Owner's Unit, any other Units and to the Common
Elements, for which the Owner is responsible, save and except for any damage for which the
cost of repair may be recovered (after taking into account any deductible portion of the claim,
for which the Owner shall remain responsible) under any policy of insurance held or maintained
by the Condominium.

Each Owner shall indemnify and save harmiess the Corporation from and against any loss,
costs, damage, injury or liability whatsoever which the Corporation may suffer or incur resulting
from or caused by an act or omission of such Owner, such Owner’s family, guests, visitors or
tenants to or with respect to the Common Elements and/or all other Units, except for any loss,
costs, damages, injury or liability caused by an insured (as defined in any policy or policies of
insurance) and is recovered by the Corporation under any policy of insurance held or
maintained by the Condominium, provided that such Owner shall reimburse the Corporation
for the deductible portion paid by the Corporation. The foregoing indemnity by each Owner
includes, but is not limited to, any costs incurred by the Corporation (including, but not limited
10, legal fees and disbursements) relating to:

(a) the redress, rectification and/or obtaining of relief from any injury, loss or damages
incurred by the Corporation, including any as a result of any legal actions taken by an
owner against the Corporation, if the Corporation is successful in the action;

(b) repairs made by the Condominium to the Owner’'s Unit and/or to any part of the
Common Elements, and for any repairs to other Units, which repairs were necessary
because of damage for which the Owner is responsible, including the actions of the
residents, tenants, invitees or licensees of such Owner’s Unit (save and except for any
portion of the costs of repairs recoverable directly from the Condominium’s insurer, as
note above);

(c) a breach by the Owner (or such Owner’s family, guests, visitors, tenants, occupants,
or agents) of the Act, Declaration, by-laws and/or any Rules of the Corporation in force
from time to time; and

(d) the collection of monies owing to the Corporation by the Owner.
All payments to be made by an Owner pursuant to this Article shall be deemed to be additional
contributions toward common expenses payable by such Owner, shall be recoverable as such,

and shall be added to the common expenses of the Owner upon delivery of written notice from
the Condominium to the Owner advising of same.

ARTICLE VII
INSURANCE

By the Corporation

The Corporation shall obtain and maintain to the extent obtainable, at reasonable cost, the
following insurance, in one or more policies:

(@) Policy Provisions

Every policy of insurance shall insure the interests of the Corporation and the Owners
from time to time, as their respective interests may appear (with all mortgagee
endorsements subject to the provisions of the Act, this Declaration and the Insurance
Trust Agreement, if any) and shall contain the following provisions:
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@) waivers of subrogation against the Corporation, its Board members, officers,
manager, agents, employees and servants and against the Owners, and the
Owners’ respective residents, tenants, invitees or licensees, except for
damage arising from arson, fraud, vehicle impact, vandalism or malicious
mischief caused by any one of the above;

(i) such policy or policies of insurance shall not be terminated or substantially
modified without at least sixty (60) days prior written notice to the Corporation
and to the Insurance Trustee;

(iii) waivers of the insurer’s obligation to repair, rebuild or replace the damaged
property in the event that after damage the government of the Property is
terminated pursuant to the Act;

(iv) walivers of any defence based on co-insurance (other than a stated amount co-
insurance clause); and

(v) waivers of any defence based on any invalidity arising from the conduct or act
or omission of or breach of a statutory condition by any insured person.

“All Risk” Insurance

Insurance against “all risks” (including fire and major perils as defined in the Act) as is
generally available from commercial insurers in a standard “all risks” insurance policy
and insurance against such other perils or events as the Board may from time to time
deem advisable, insuring:

[0} the Property and Building, but excluding improvements and betterments made
or acquired by an Owner; and

(i) all assets of the Corporation, but not including furnishings, furniture, or other
personal property supplied or installed by the Owners;

in an amount equal to the full replacement cost of such real and personal property,
and of the units and Common Elements, without deduction for depreciation. This
insurance may be subject to a [oss deductible clause as determined by the board from
time to time, and which deductible shall be the responsibility of the Corporation in the
event of a claim with respect to the Units and/or the Common Elements (or any portion
thereof), provided however that if an Owner, tenant or other person residing in the Unit
with the knowledge or permission of the Owner, through an act or omission causes
damage to such Owner’s Unit, or to any other Unit(s), or to any portion of the Common
Elements, in those circumstances where such damage was not caused or contributed
by any act or omission of the Corporation (or any of its Board members, officers, agents
oremployees), then the amount which is equivalent to the lesser of the cost of repairing
the damage and the deductible limit of the Corporation’s insurance policy shall be
added to the common expenses payable in respect of such Owner’s Unit.

Public Liability Insurance:

Public liability and property damage insurance, and insurance against the
Corporation’s liability resulting from breach of its duty as occupier of the Common
Elements and assets insuring the liability of the Corporation and the Owners from time
to time, with limits to be determined by the Board from time to time, but not less than
FIVE MILLION (3$5,000,000.00) DOLLARS per occurrence and without right of
subrogation as against the Corporation, its Board members, officers, manager, agents,
employees and servants, and as against the Owners and the Owner's respective
occupants, tenants, invitees or licensees.

Boiler, Machinery and Pressure Vessel Insurance

Insurance against the Corporation’s liability arising from the ownership, use or
occupation, by or on its behalf of boilers, machinery, pressure vessels and motor
vehicles to the extent required as the Board may from time to time deem advisable.

Crime Insurance

Employee Dishonesty Insurance (Form A) with the definition of “employee” to include
non-compensated elected Board members and officers of the Condominium, having
limit sufficient to cover the exposure to loss, but in no event less than Two Hundred
and Fifty Thousand Dollars ($250,000); and depositor's forgery insurance with limits
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sufficient to cover the exposure to loss, but in no event less than Two Hundred and
Fifty Thousand Dollars ($250,000).

General Provisions

(@

{b)

(©

@

The Corporation, its Board and its officers shall have the exclusive right, on behalf of
itself and as agents for the Owners, to adjust any loss and settle any claims with
respect to all insurance placed by the Corporation, and to give such releases as are
required, and any claimant, including the Owner of a damaged Unit, shall be bound by
such adjustment. Provided, however, that the Board may in writing, authorize any
Owner to adjust any loss to such Owner’s Unit directly with the insurer;

Every mortgagee shall be deemed to have agreed to waive any right to have proceeds
of any insurance applied on account of the mortgage where such application would
prevent application of the insurance proceeds in satisfaction of an obligation to repair.
This subparagraph 7.2(b) shall be read without prejudice to the right of any mortgagee
to exercise the right of an Owner to vote or to consent if the mortgage itself contains a
provision giving the mortgagee that right;

A certificate or memorandum of all insurance policies, and endorsements thereto, shall
be issued as soon as possible to each Owner, and a duplicate original or certified copy
of the policy to each mortgagee who has notified the Corporation of its interest in any
Unit. Renewal certificates or certificates of new insurance policies shall be furnished
to each Owner and to each mortgagee noted on the records of the Corporation who
have requested same. The master policy for any insurance coverage shall be kept by
the Corporation in its offices, available for inspection by any Owner or mortgagee on
reasonable notice to the Corporation;

No insured, other than the Corporation, shall be entitled to amend any policy or policies
of insurance obtained and maintained by the Corporation. No insured shall be entitled
to direct that the loss shall be payable in any manner other than as provided in the
Declaration and the Act;

Where insurance proceeds are received by the Corporation or any other person rather
than the Insurance Trustee, they shall be held in trust and applied for the same
purposes as are specified otherwise in Article VIli; and

Prior to obtaining any new policy or policies of insurance and at such other time as the
Board may deem advisable and also upon the request of a mortgagee or mortgagees
holding mortgages on fifty (50%) per cent or more of the Units and in any event, at
least every three (3) years, the Board shall obtain an appraisal from an independent
qualified appraiser of the full replacement cost of the assets for the purpose of
determining the amount of insurance to be effected and the cost of such appraisal shall
be a common expense.

By the Owner

(@)

It is acknowledged that the foregoing insurance is the only insurance required to be
obtained and maintained by the Corporation and that the following insurance, must be
obtained and maintained by each Owner of a Residential Unit at such Owner's own
expense:

(0] Insurance on any improvements to a Unit to the extent same are not covered
as part of the standard Unit for the class of unit to which the Owner's Unit
belongs by the insurance obtained and maintained by the Corporation and for
furnishings, fixtures, equipment, decorating and personal property and chattels
of the Owner contained within the Unit and the personal property and chattels
stored elsewhere on the Property, including automobiles, and for loss of use
and occupancy of the Unit in the event of damage. Every such policy of
insurance shall contain waiver(s) of subrogation against the Corporation, its
Board members, officers, manager, agents, employees and servants, and
against the other Owners and any members of their household or guests
except for any damage arising from arson, fraud, vehicle impact, vandalism or
malicious mischief caused or contributed by any of the aforementioned parties;

(i) Public liability insurance covering any liability of any Owner or any resident,
tenant, invitee or licensee of such Owner, to the extent not covered by any
public liability and property damage insurance obtained and maintained by the
Corporation; and
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(iii) Insurance covering the deductible on the Corporation’s master insurance
policy for which an Owner may be responsible.

(b) Owners are recommended to obtain, afthough it is not mandatory, insurance covering:
(i) additional living expenses incurred by an Owner if forced to leave such
Owner's Residential Unit by one of the hazards protected against under the

Corporation’s policy; and

(i) special assessments levied by the Corporation and contingent insurance
coverage in the event the Corporation’s insurance is inadequate.

Indemnity Insurance for Directors and Officers of the Corporation

The Corporation shall obtain and maintain insurance for the benefit of all of the Board members
and officers of the Corporation, if such insurance is reasonably available, in order to indemnify
them against the matters described in the Act, including any liability, cost, charge or expense
incurred by them in the execution of their respective duties (hereinafter collectively referred to
as the “Liabilities”), provided however that such insurance shall not indemnify any of the
Board members or officers against any of the Liabilities respectively incurred by them as a
result of a breach of their duty to act honestly and in good faith, or in contravention of the
provisions of the Act, and shall not have an exclusion based on, or attributable to, any wrongful
act in procuring, effecting and maintaining insurance or with respect to amount, form,
conditions or provisions of the insurance, and shall have the limits of at least Five Million
($5,000,000.00) Dollars per claim.

ARTICLE VIII
INSURANCE TRUSTEE AND PROCEEDS OF INSURANCE

The Corporation is authorized to enter into an agreement with an Insurance Trustee which
shall be a Trust Company registered under the Loan and Trust Corporations Act, or shall be a
Chartered Bank, which agreement shall, without limiting its generality, provide the following:

(a) the receipt by the Insurance Trustee of any proceeds of insurance in excess of fifteen
(15%) percent of the replacement cost of the property covered by the insurance policy;

(v) the holding of such proceeds in trust for those entitled thereto pursuant to the
provisions of the Act, this Declaration, and any amendments thereto;

(c) the disbursement of such proceeds in accordance with the provisions of the Insurance
Trust Agreement; and

(d) the notification by the Insurance Trustee to the mortgagees of any insurance monies
received by it.

If the Corporation is unable to enter into such agreement with such Trust Company or such
Chartered Bank, by reason of its refusal to act, the Corporation may enter into such agreement
with such other Corporation authorized to act as a Trustee, as the Owners may approve by
By-law at a meeting called for that purpose. The Corporation shall pay the fees and
disbursements of any Insurance Trustee and any fees and disbursements shall constitute a
common expense.

In the event that the Corporation enters into an agreement with an Insurance Trustee and:

(a) the Corporation is obligated to repair or replace the Common Elements, any Unit, or
any asset insured in accordance with the provisions of the Act, the Insurance Trustee
shall hold all proceeds for the Corporation and shall disburse same in accordance with
the provisions of the Insurance Trust Agreement in order to satisfy the obligation of the
Corporation to make such repairs;

(b) there is no obligation by the Corporation to repair or replace, and if there is termination
in accordance with the provisions of the Act, or otherwise, the Insurance Trustee shall
hold all proceeds for the Owners in the proportion of their respective interests in the
Common Elements and shall pay such proceeds to the Owners in such proportions
upon registration of a notice of termination by the Corporation. Notwithstanding the
foregoing, any proceeds payable as aforesaid shall be subject to payment in favour of
any mortgagee or mortgagees to whom such loss is payable in any policy of insurance
and in satisfaction of the amount due under a Certificate of Lien registered by the
Corporation against such Unit, in accordance with the priorities thereof;
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the Board, in accordance with the provisions of the Act, determines that:

(i) there has not been substantial damage to twenty-five (25%) per cent of the
Building; or

(i) there has been substantial damage to twenty-five (25%) per cent of the
Building and within sixty (60) days thereafter the Owners who own eighty
(80%) per cent of the Units do not vote for termination;

the Insurance Trustee shall hold all proceeds for the Corporation and Owners whose
Units have been damaged as their respective interests may appear and shall disburse
same in accordance with the provisions of this Declaration and the Insurance Trust
Agreement in order to satisfy their respective obligations to make repairs pursuant to
the provisions of this Declaration and the Act.

ARTICLE IX

DUTIES OF THE CORPORATION

In addition to any other duties or obligations of the Corporation set out elsewhere in this
Declaration and/or specified in the By-laws of the Corporation, the Corporation shall have the
following duties, namely:

(a)

©

@

(e)

)

(h)

To assume and to observe and comply (and insofar as possible, compel the
observance and/or compliance by all Owners, residents and their respective tenants
and/or invitees) with all terms and provisions ser forth in the Act, and all of the terms
and provisions set forth in this Declaration, By-laws and Rules of this Corporation.

To ensure that no actions or steps are taken by or on behalf of the Corporation or by
any Owner which would in any way prohibit, restrict, limit, hinder or interfere with the
Declarant’s access and egress over any portion of the Property so as to enable the
Declarant to construct and/or complete the Condominium and to fulfill the Declarant's
obligations to all governmental authorities.

To ensure that no actions or steps are taken by or on behalf of the Corporation, or by
any Unit Owner or their respective tenants or invitees which would prohibit, restrict,
limit, hinder or interfere with the Declarant’s ability to utilize portions of the Common
Elements of this Condominium for its marketing/sale/construction programs in
connection with the Condominium, as more particularly set out in the foregoing
provisions of this Declaration.

To accept and register the transfer from the Declarant of any Units created in the
Condominium and to complete and execute all requisite documentation and affidavits
necessary to effect the registration of such conveyance, all without cost to the
Declarant.

To execute forthwith upon the request of the Declarant, all documents necessary to
accept the transfer(s) any easement(s) and to execute all requisite land transfer tax
affidavits, etc., as may be required in order to register the aforementioned
conveyances.

To assume and/or enter into the Smart Communities Service Agreement as soon as
reasonably possible after the registration of this Declaration and to observe and
comply (and insofar as possible, compel the observance and/or compliance by all Unit
Owners, residents and their respective tenants and/or invitees) with all terms and
provisions contained in the Smart Communities Service Agreement.

To enter into, abide by and comply with, the terms and provisions of any outstanding
subdivision, condominium, site plan, Section 37 (Planning Act), development,
servicing, storm water management agreement, public art, encroachment, limiting
distance or similar agreements (as well enter into a formal assumption agreement with
the City of Hamilton or other governmental authorities relating thereto, if so required
by the City of Hamilton or other governmental authorities).

To enter into any services agreement, storm water management agreement, sanitary
discharge agreement or an assumption agreement with respect to an existing servicing
agreement, storm water management agreement, or sanitary discharge agreement
with the City of Hamilton and/or the Declarant as determined by the Declarant, with
such agreement(s) permitting the Condominium to discharge its private water and/or
groundwater into the City’s sanitary sewer system and be responsible for payment of
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the costs related thereto, and the Condominium shall comply with and perform all of
its obligations pursuant to such agreement(s).

To enter into (or assume, as the case may be) and comply with the terms and
provisions of the agreements entered into with the Utility Supplier relating to the supply
and distribution of the Metered Utility.

When the Corporation formally retains an independent consultant (who holds a
certificate of authorization within the meaning of the Professional Engineers Act,
R.8.0. 1990, as amended, or alternatively a certificate of practice within the meaning
of the Architects Act, R.S.0. 1990, as amended) to conduct a performance audit of the
Common Elements on behalf of the Corporation, in accordance with the provisions of
section 44 of the Act and section 12 of O.Reg.48/01 (hereinafter referred to as the
“Performance Audit”) at any time between the 6% month and the 10" month following
the registration of this Declaration, then the Corporation shall have a duty to:

(@) permit the Declarant and its authorized employees, agents and representatives
to accompany (and confer with) the consultant(s) retained to carry out the
Performance Audit for the Corporation (hereinafter referred to as the
“Performance Auditor”) while same is being conducted, and to provide the
Declarant with at [east fifteen (15) days written notice prior to the
commencement of the Performance Audit; and

(i) permitthe Declarant and its authorized employees, agents and representatives
to carry out any repair or remedial work identified or recommended by the
Performance Auditor in connection with the Performance Audit (if the Declarant
chooses to do so);

for the purposes of facilitating and expediting the rectification and audit process (and
bringing all matters requiring rectification to the immediate attention of the Declarant,
so that same may be promptly dealt with), and affording the Declarant the opportunity
to verify, clarify and/or explain any potential matters of dispute to the Performance
Auditor, prior to the end of the 11" month following the registration of this Declaration
and the corresponding completion of the Performance Audit and the concomitant
submission of the Performance Auditor’s report to the Board and the Tarion Warranty
Corporation pursuant to section 44(9) of the Act.

To take all reasonable steps fo collect from each Unit Owner, such Owner's
proportionate share of the common expenses and to maintain and enforce the
Corporation’s lien arising pursuant to the Act, against each Unit in respect of which the
Owner has defaulted in the payment of common expenses.

To grant, immediately after registration of this Declaration, if required, an easement in
perpetuity in favour of utility suppliers or television or telecommunication service
operators, over, under, upon, across and through the Common Elements, for the
purposes of facilitating the construction, installation, operation, maintenance and/or
repair of utility or television or telecommunication service lines or equipment (and all
necessary appurtenances thereto) in order to facilitate the supply of utilites and
telecommunication service to each of the units in the Condominium and if so requested
by the grantees of such easements, to enter into (and abide by the terms and
provisions of) an agreement with the utility and/or television or telecommunication
service suppliers pertaining to the provision of their services to the Condominium and
for such purposes shall enact such By-laws or resolutions as may be required to
sanction the foregoing. The Condominium, as well as owners, occupants, and tenants
of the Condominium shall comply with the obligations and restrictions set out in such
easement agreements.

To enter into, accept, perform and be bound by any of the covenants, agreements and
obligations which it may or is required to enter into or assume under this Declaration
and to take any and all steps which may be requested of it by the Declarant to fully
implement in a timely manner the purposes, intent and provisions of this Declaration
and any modifications and amendments thereto all as may be provided for under this
Declaration.

To assume any leases, licences, easements or other similar agreements entered into
by the Declarant for or on behalf of the Condominium.

If applicable, to comply with the requirements of any Risk Assessment/Risk
Management Plan approved by the Ontario Ministry of the Environment, Conservation
and Parks (“MOE”) with respect to the Property including, without limitation,
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performing all maintenance, monitoring and reporting as may be required in the Risk
Assessment/Risk Management Plan, if applicable.

(p) If applicable, to execute any documents required by the Declarant and/or MOE in order
to ratify or assume obligations under any easement or agreement entered into by the
Declarant relating to any Risk Assessment/Risk Management Plan for the Property
and to indemnify the Declarant with respect thereto.

(@) To accept and register within thirty (30) days of the Declarant's request, a
Transfer/Deed of Land for any Units that the Declarant wishes to transfer to the
Corporation (including but not limited to Parking Units and Storage Units) and to
complete and execute all requisite documentation and affidavits necessary to effect
the registration of such conveyance, all without cost to the Declarant.

) To take all actions reasonably necessary as may be required to fulfil any of the
Corporation’s duties and obligations pursuant to this Declaration including, without
limitation, to comply with the approval authority requirements listed in Paragraph 1.8
hereof.

(s) To enter into (or assume, as the case may be) and comply with the terms and
provisions of the agreements entered into with Bell Canada and SmartONE or similar
telecommunications service provider, in accordance with Section 22 of the Act, relating
to the supply of bulk internet services and smart home services, the costs of which
shall form part of the common expenses of the Corporation as set out in Schedules
“N” and “O” of this Declaration.

ARTICLE X

GENERAL MATTERS AND ADMINISTRATION

10.1  Rights of Entry to the Unit

(a) The Corporation or any insurer of the Property or any part thereof, their respective
agents, or any other person authorized by the Board, shall be entitled to enter any Unit
or any part of the Common Elements over which any Owner has the exclusive use, at
all reasonable times and upon giving no less than 24 hours advance notice, to perform
the objects and duties of the Corporation, and, without limiting the generality of the
foregoing, for the purpose of making inspections, adjusting losses, making repairs,
correcting any condition which violates the provisions of any insurance policy and
remedying any condition which might result in damage to the Property or any part
thereof or carrying out any duty imposed upon the Corporation.

(b) The Corporation, its agents or any other person authorized by the Board shall be
entitled to enter where necessary, any Unit or any part of the Common Elements over
which the owners of such units have the exclusive use at such reasonable time(s) to
facilitate window washing or maintenance of the roof. Owners shall not obstruct nor
impede access to window washing anchors located within exclusive use Common
Elements.

(c) In case of an emergency, an agent of the Corporation may enter a Unit at any time
and this provision constitutes notice to enter the Unit in accordance with the Act for the
purpose of repairing the Unit, Common Elements, including any part of the Common
Elements over which any Owner has the exclusive use, or for the purpose of correcting
any condition which might result in damage or loss to the Property. The Corporation
or anyone authorized by it may determine whether an emergency exists.

(d) If an Owner shall not be personally present to grant entry to such Owner’s Unit, the
Corporation or its agents may enter upon such Unit without rendering it, or them, liable
to any claim or cause of action for damages by reason thereof provided that they
exercise reasonable care.

(e) The Corporation shall retain a master key (which may be a digital key or fob) to all
locks controlling entry into each Residential Unit. No Owner shall change any lock, or
place any additional locks on the door(s) leading directly into such Owner's Residential
Unit, nor with respect to any door(s) leading to any part of the exclusive use common
element areas appurtenant to such Owner's Residential Unit, without the prior written
consent of the Board. Where such consent has been granted by the Board, said Owner
shall forthwith provide the Corporation with keys to all new locks (as well as keys to all
additional locks) so installed, and all such new or additional locks shall be keyed to the
Corporation’s master key entry system, if applicable.
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® The rights and authority hereby reserved to the Corporation, its agents, or any insurer
or its agents, do not impose any responsibility or liability whatever for the care or
supervision of any Unit except as specifically provided in this Declaration or the By-
laws.

Invalidity

Each of the provisions of this Declaration shall be deemed independent and severable, and
the invalidity or unenforceability in whole or in part of any one or more of such provisions shall
not be deemed to impair or affect in any manner the validity, enforceability or effect of the
remainder of this Declaration, and in such event all of the other provisions of this Declaration
shall continue in full force and effect as if such invalid provision had never been inciuded
herein.

Waiver
The failure to take action to enforce any provision contained in the Act, this Declaration, the
By-laws or any other rules and regulations of the Corporation, irrespective of the number of

violations or breaches which may occur, shall not constitute a waiver of the right to do so
thereafter, nor be deemed to abrogate or waive any such provision.

Interpretation of Declaration
This Declaration shali be read with all changes of number and gender required by the context.
Headings

The headings in the body of this Declaration form no part of the Declaration but shall be
deemed to be inserted for convenience of reference only.

IN WITNESS WHEREOF the Declarant has hereunto affixed its corporate seal under the hands of
its proper officer duly authorized in that behalf.

DATED this _{/ day of ‘Wq , 2025.

LJM DEVELOPMENTS (HAMILTON) INC.

?i?l'::e: v U V LiAB VAT %,,w

Poomdents
Per: cls
Name:
Title:

1/We have authority to bind the Corporation.

m:\191190430\0k jon for regi jon jon - Ljm tower - v7.docx
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SCHEDULE “A”

In the City of Hamilton, in the Province of Ontario, being composed of Part of Lots 45
and 46 on Registered Plan M-50, designated as Parts 1 and 2 on Plan 62R-2218, save
and except Part 1 on Plan 62R-21736.

Being All of PIN 17312-0160 (LT).

SUBJECT TO an easement over Parts 1 and 2 on Plan 62R-2218, save and except Part
1 on Plan 62R-21736 in favour of Alectra Utilities Corporation as in Instrument
WE1567116.

SUBJECT TO an easement over Parts 1 and 2 on Plan 62R-2218, save and except Part
1 on Plan 62R~21736 in favour of Bell Canada as in Instrument WE1736305.

In my opinion, based on the parcel register and the plans and documents recorded
therein, the legal description is correct, the described easements will exist in law upon
the registration of the Declaration and the Description and the Declarant is the registered
owner of the property and appurtenant interests.

HARRIS, SHEAFFER LLP,

Barristers and Solicitors

And duly authorized representatives of
LJM DEVELOPMENTS (HAMILTON) INC.

May <€ 2055 Par: /}/l)%fjw

Déted ~ Stephen Ml Karr

Ab
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SCHEDULE "B"
CONSENT

(under clause 7(2)(b) of the Condominium Act, 1998)

1. CITY OF HAMILTON has a registered mortgage within the meaning of clause 7(2)(b) of the
Condominium Act, 1998 registered as Number WE1557182 in the Land Registry Office for
the Land Titles Division of Hamilton-Wentworth (No. 62).

2. CITY OF HAMILTON consents to the registration of this declaration, pursuant to the Act,
against the land or the interests appurtenant to the land, as the land and the interests are
described in the description.

3. CITY OF HAMILTON postpones the mortgage and the interests under it to the declaration
and the easements described in Schedule "A" {o the Declaration.

4. CITY OF HAMILTON is entitled by law to grant this consent and postponement.

DATED this )9 ﬂ day of December, 2024.

CITY OF HAMILTON

G s

Per: /&(X(/%-/
Name: Brian McMullen

Title:  Acting General Manager of Finance

and Corporate Services

Per:
Name:
Title:

I/We have the authority to bind the Corporation.
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SCHEDULE "B"
CONSENT

(under clause 7(2)(b) of the Condominium Act, 1998)

DUCA FINANCIAL SERVICES CREDIT UNION LTD. has a registered mortgage within the
meaning of clause 7(2)(b) of the Condominium Act, 1998 registered as Number WE1596254
in the Land Registry Office for the Land Titles Division of Hamilton-Wentworth (No. 62).

DUCA FINANCIAL SERVICES CREDIT UNION LTD. consents fo the registration of this
declaration, pursuant to the Act, against the land or the interests appurtenant to the land, as
the land and the interests are described in the description.

DUCA FINANCIAL SERVICES CREDIT UNION LTD. postpones the mortgage and the
interests under it to the declaration and the easements described in Schedule "A" to the
Declaration.

DUCA FINANCIAL SERVICES CREDIT UNION LTD. is entitled by law to grant this consent
and postponement.

12 day of Do ety 2024,

DUCA FINANCIAL SERVICES CREDIT UNION LTD.

oy
Per: /(’MC 5@

Tome: Riz Ahrfiad
Chief Risk Officer

Per:

Name:

Title:

1/We have the authority to bind the Corporation.

A8



“ A

Motion Record of the Applicant, P. 180

SCHEDULE "B”
CONSENT

(under clause 7(2)(b) of the Condominium Act, 1998)

1. WESTMOUNT GUARANTEE SERVICES INC. has a registered mortgage within the meaning
of clause 7(2)(b) of the Condominium Act, 1998 registered as Number WE1597118 in the
Land Registry Office for the Land Titles Division of Hamilton-Wentworth (No. 62).

2. WESTMOUNT GUARANTEE SERVICES INC. consents to the registration of this
declaration, pursuant to the Act, against the land or the interests appurtenant to the land, as
the land and the interests are described in the description.

3. WESTMOUNT GUARANTEE SERVICES INC. postpones the mortgage and the interests
under it to the declaration and the easements described in Schedule "A" to the Declaration.

4. WESTMOUNT GUARANTEE SERVICES INC. is entitled by law to grant this consent and
postponement.

DATED this 29% day of November, 2024.

WESTMOUNT GUARAN

1/We have the authority to bind the Corporation.




Motion Record of the Applicant, P. 181

SCHEDULE "B"
CONSENT

(under clause 7(2)(b) of the Condominium Act, 1998)

1. CITY OF HAMILTON has a registered mortgage within the meaning of clause 7(2)(b) of the
Condominium Act, 1998 registered as Number WE1686817, in the Land Registry Office for
the Land Titles Division of Hamilton-Wentworth (No. 62).

2. CITY OF HAMILTON consents to the registration of this declaration, pursuant to the Act,
against the land or the interests appurtenant to the land, as the land and the interests are
described in the description.

3. CITY OF HAMILTON postpones the mortgage and the interests under it to the declaration
and the easements described in Schedule "A" to the Declaration.

4. CITY OF HAMILTON is entitled by law to grant this consent and postponement.

DATED this /Z—° f day of December, 2024.

CITY OF HAMILTON

Per: E}f 5(/( Mﬂ#«

Name: Brian McMullen
Title:  Acting General Manager of Finance
and Corporate Services

Per:
Name:
Title:

1/We have the authority to bind the Corporation.
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SCHEDULE C

Each residential unit, parking unit, storage unit shall comprise the area within the heavy lines
shown on Part 1, Sheets 1 to 5, inclusive of the Description with respect to the unit numbers
indicated thereon. The monuments controlling the extent of the units are the physical surfaces and
planes referred to immediately below, and are illustrated on Part 1, Sheets 1 to 5, inclusive of the
Description, and all dimensions shall have reference to them.
Without limiting the generality of the foregoing, the boundaries of each unit are as follows:
1. Boundaries of the Residential Units

(Being Units 1 to 13, inclusive on Level 1, Units 1 to 20, inclusive, on Levels 2 to 16,

inclusive)
a) Each Residential Unit is bounded vertically by:

1) The unfinished upper or unit side surface and plane of the concrete floor slab

ii) The unfinished lower surface and plane of the concrete ceiling slab.

b) Each Residential Unit is bounded horizontally by:

i) The backside surface and plane of the drywall on all exterior walls, and walls
separating one unit from another such unit or the common elements and the
backside surface of the drywall around columns and pipe spaces.

i) The unfinished interior or unit side surfaces of all exterior doors, exterior door

frames and window frames, and the interior surface of all glass panels therein, the
said doors and windows being in a closed position.

2. Boundaries of the Parking Units
(Being Units 14 to 31, on Level 1, Units 1 to 95 on Level A, Units 1 to 98 on Level B, and

Units 1 to 100 on Level C, all inclusive)

a) Each Parking Unit is bounded vertically by:
i) The unfinished upper or unit side surface and plane of the concrete floor slab.
if) The horizontal plane defined by measurement.

iif) The upper surface and plane of the asphalt.

b) Each Parking Unit is bounded horizontally by:

i) The unfinished unit side surface and plane of the concrete walls and columns
separating the unit from the common element and the production thereof.

ii) The face of the concrete curb and the production therof.
iif)  The vertical plane defined by measurement.

iv) The production of the centreline of the concrete columns.
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3.  Boundaries of the Storage Units
(Being Units 96 to 109 inclusive, on Level A, Units 99 to 229, inclusive on Level B and

Units 101 to 198, inclusive on Level C)
a) Each Storage Unit is bounded vertically by:
i) The unfinished upper or unit side surface and plane of the concrete floor slab.

i) The unit side surface and plane of the steel mesh and frame and the production
thereof.

b) Each Storage Unit is bounded horizontally by:

i) The unfinished unit side surface and plane of the concrete walls and columns
separating the unit from the common element and the production thereof.

ii) The unit side surface and plane of the steel mesh and frame and the production
thereof.

I hereby certify that the written description of the monuments and boundaries of the Units
contained herein accurately corresponds with the diagrams of the Units shown on Part 1, Sheets 1
to 5 inclusive.

Dated at the City of Hamilton obert A. McLaren,
this 17th day of April, 2025 Ontario Land Surveyor

Reference should be made to the provisions of the Declaration itself, in order to determine the
maintenance and repair responsibilities for any Unit, and whether specific physical components
(such as any wires, pipes, cables, conduits, equipment, fixtures, structural components and/or any
other appurtenances) are included or excluded from the Unit, regardless of whether same are located
within or beyond the boundaries established for such Unit.
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SCHEDULE "D"

Proportion of Common Interests and Contributions to
Common expenses expressed in percentages.

RESIDENTIAL UNITS

Unit No. Level No. Percentage
1 1 0.55095%
2 1 0.54274%
3 1 0.52904%
4 1 0.53726%
5 1 0.48294%
6 1 0.49116%
7 1 0.52083%
8 1 0.58473%
9 1 0.59158%
10 1 0.42497%
11 1 0.48111%
12 1 0.56419%
13 1 0.49800%
1 2 0.24010%
2 2 0.27753%
3 2 0.28301%
4 2 0.25562%
5 2 0.25562%
6 2 0.43273%
7 2 0.33915%
8 2 0.26886%
9 2 0.26886%
10 2 0.26247%
11 2 0.26886%
12 2 0.24056%
13 2 0.23325%
14 2 0.23188%
15 2 0.24558%
16 2 0.42177%
17 2 0.60984%
18 2 0.24786%
19 2 0.22093%
20 2 0.24832%
1 3 0.24010%
2 3 0.27753%
3 3 0.28301%
4 3 0.25562%
5 3 0.25562%
6 3 0.43273%
7 3 0.33915%
8 3 0.26886%
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10
11
12
13
14
15
16
17
18
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20
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0.26886%
0.26247%
0.26886%
0.24056%
0.23325%
0.23188%
0.24558%
0.42177%
0.60984%
0.24786%
0.22093%
0.24832%

0.24010%
0.27753%
0.28301%
0.25562%
0.25562%
0.43273%
0.33915%
0.26886%
0.26886%
0.26247%
0.26886%
0.24056%
0.23325%
0.23188%
0.24558%
0.42177%
0.60984%
0.24786%
0.22093%
0.24832%

0.24010%
0.27753%
0.28301%
0.25562%
0.25562%
0.43273%
0.33915%
0.26886%
0.26886%
0.26247%
0.26886%
0.24056%
0.23325%
0.23188%
0.24558%
0.42177%
0.60984%
0.24786%
0.22093%
0.24832%

34
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1 6 0.24010%
2 6 0.27753%
3 6 0.28301%
4 6 0.25562%
5 6 0.25562%
6 6 0.43273%
7 6 0.33915%
8 6 0.26886%
9 6 0.26886%
10 6 0.26247%
11 6 0.26886%
12 6 0.24056%
13 6 0.23325%
14 6 0.23188%
15 6 0.24558%
16 6 0.42177%
17 6 0.60984%
18 6 0.24786%
19 6 0.22093%
20 6 0.24832%
1 7 0.24010%
2 7 0.27753%
3 7 0.28301%
4 7 0.25562%
5 7 0.25562%
6 7 0.43273%
7 7 0.33915%
8 7 0.26886%
9 7 0.26886%
10 7 0.26247%
11 7 0.26886%
12 7 0.24056%
13 7 0.23325%
14 7 0.23188%
15 7 0.24558%
16 7 0.42177%
17 7 0.60984%
18 7 0.24786%
19 7 0.22093%
20 7 0.24832%
1 8 0.24010%
2 g 0.27753%
3 8 0.28301%
4 8 0.25562%
5 8 0.25562%
6 8 0.43273%
7 8 0.33915%
8 8 0.26886%
9 8 0.26886%
10 8 0.26247%
11 8 0.26886%
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10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10

11
11

0.24056%
0.23325%
0.23188%
0.24558%
0.42177%
0.60984%
0.24786%
0.22093%
0.24832%

0.24010%
0.27753%
0.28301%
0.25562%
0.25562%
0.43273%
0.33915%
0.26886%
0.26886%
0.26247%
0.26886%
0.24056%
0.23325%
0.23188%
0.24558%
0.42177%
0.60984%
0.24786%
0.22093%
0.24832%

0.24010%
0.27753%
0.28301%
0.25562%
0.25562%
0.43273%
0.33915%
0.26886%
0.26886%
0.26247%
0.26886%
0.24056%
0.23325%
0.23188%
0.24558%
0.42177%
0.60984%
0.24786%
0.22093%
0.24832%

0.24010%
0.27753%

%6
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12
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12
12
12
12
12
12
12
12
12
12
12
12
12
12
12
12
12

13
13
13
13
13
13
13
13
13
13
13
13
13
13

0.28301%
0.25562%
0.25562%
0.43273%
0.33915%
0.26886%
0.26886%
0.26247%
0.26886%
0.24056%
0.23325%
0.23188%
0.24558%
0.42177%
0.60984%
0.24786%
0.22093%
0.24832%

0.24010%
0.27753%
0.28301%
0.25562%
0.25562%
0.43273%
0.33915%
0.26886%
0.26886%
0.26247%
0.26886%
0.24056%
0.23325%
0.23188%
0.24558%
0.42177%
0.60984%
0.24786%
0.22093%
0.24832%

0.24010%
0.27753%
0.28301%
0.25562%
0.25562%
0.43273%
0.33915%
0.26886%
0.26886%
0.26247%
0.26886%
0.24056%
0.23325%
0.23188%

t
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15
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14
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15
15
15

15
15
15
15
15
15
15
15
15
15
15
15
15
15
15

16
16
16
16
16

0.24558%
0.42177%
0.60984%
0.24786%
0.22093%
0.24832%

0.24010%
0.27753%
0.28301%
0.25562%
0.25562%
0.43273%
0.33915%
0.26886%
0.26886%
0.26247%
0.26886%
0.24056%
0.23325%
0.23188%
0.24558%
0.42177%
0.60984%
0.24786%
0.22093%
0.24832%

0.24010%
0.27753%
0.28301%
0.25562%
0.25562%
0.43273%
0.33915%
0.26886%
0.26886%
0.26247%
0.26886%
0.24056%
0.23325%
0.23188%
0.24558%
0.42177%
0.60984%
0.24786%
0.22093%
0.24832%

0.24010%
0.27753%
0.28301%
0.25562%
0.25562%

8
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6 16 0.43273%
7 16 0.33915%
8 16 0.26886%
9 16 0.26886%
10 16 0.26247%
11 16 0.26886%
12 16 0.24056%
13 16 0.23325%
14 16 0.23188%
15 16 0.24558%
16 16 0.42177%
17 16 0.60983%
18 16 0.24785%
19 16 0.22092%
20 16 0.24831%
TOTAL RESIDENTIAL UNITS 94.59146%
PARKING UNITS
Unit No. Level No. Percentage
14 1 0.01357%
15 1 0.01357%
16 1 0.01357%
17 1 0.01357%
18 1 0.01357%
19 1 0.01357%
20 1 0.01357%
21 1 0.01357%
22 1 0.01357%
23 1 0.01357%
24 1 0.01357%
25 1 0.01357%
26 1 0.01357%
27 1 0.01357%
28 1 0.01357%
29 1 0.01357%
30 1 0.01357%
31 1 0.01357%
1 A 0.01357%
2 A 0.01357%
3 A 0.01357%
4 A 0.01357%
5 A 0.01357%
6 A 0.01357%
7 A 0.01357%
8 A 0.01357%
9 A 0.01357%
10 A 0.01357%
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
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50
51
52
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54
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61
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63
64
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0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
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65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
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0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%

0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
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23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
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60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
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0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
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77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
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0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%

0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
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32
33
34
35
36
37
38
39
40
4]
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
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0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
0.01357%
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86 C 0.01357%
87 o} 0.01357%
88 C 0.01357%
89 C 0.01357%
90 C 0.01357%
91 Cc 0.01357%
92 Cc 0.01357%
93 C 0.01357%
94 C 0.01357%
95 C 0.01357%
96 C 0.01357%
97 C 0.01357%
98 C 0.01357%
99 C 0.01357%
100 C 0.01357%
Total number of Parking Units =311
TOTAL PARKING UNITS 4.22027%
STORAGE UNITS

Unit No. Level No. Percentage
96 A 0.00489%
97 A 0.00489%
98 A 0.00489%
99 A 0.00489%
100 A 0.00489%
101 A 0.00489%
102 A 0.00489%
103 A 0.00489%
104 A 0.00489%
105 A 0.00489%
106 A 0.00489%
107 A 0.00489%
108 A 0.00489%
109 A 0.00489%
99 B 0.00489%
100 B 0.00489%
101 B 0.00489%
102 B 0.00489%
103 B 0.00489%
104 B 0.00489%
105 B 0.00489%
106 B 0.00489%
107 B 0.00489%
108 B 0.00489%
109 B 0.00489%
110 B 0.00489%
111 B 0.00489%
112 B 0.00489%
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113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
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0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
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167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
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196
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198
199
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201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
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0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%

0.00489%"

0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
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221
222
223
224
225
226
227
228
229

101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
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0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%

0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
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145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
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0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
0.00489%
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Total number of Storage Units = 243

TOTAL STORAGE UNITS 1.18827%

TOTAL PERCENTAGE 100.00000%

AN ]
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SCHEDULE "E"

SPECIFICATION OF COMMON EXPENSES

The Common Expenses for all of the Units shall be the expenses of the performance of the objects
and duties of the Corporation without limiting generality of the foregoing, shall include the following:

(@)

(b)

(d)

(@

|

O

(m)

(n)

all sums of money paid or payable by the Corporation in connection with the performance of
any of its objects, duties and powers whether such objects, duties and powers are imposed by
the Act, the Declaration and By-laws of the Corporation or other law or by agreement;

all sums of money properly paid by the Corporation on account of any and all public and private
suppliers to the Corporation of insurance coverage, utilities and services including, without
limiting the generality of the foregoing, levies or charges payable on account of:

i) insurance premiums;

i) water and sewage respecting Common Elements;

iif) waste disposal and garbage collection;

iv) maintenance materials, tools and supplies;

v) snow removal and landscaping for Common Elements;

vi) fuel, including gas, oil and hydro-electricity unless metered separately or check-
metered for each Unit;

vii) the amenities; and

viii} the Corporation’s obligations pursuant to the Risk Assessment/Risk Management Plan
applicable to the Property, if any

all sums of money paid or payable by the Corporation pursuant to any management contract
which may be entered into between the Corporation and a manager;

all sums of money required by the Corporation for the acquisition or retention of real property
for the use and enjoyment of the property or for the acquisition, repair, maintenance or
replacement of personal property for the use and enjoyment in or about the Common
Elements;

all sums of money paid or payable by the Corporation to any and all persons, firms, or
companies engaged or retained by the Corporation, its duly authorized agents, servants and
employees for the purpose of performing any or all of the objects, duties and powers of the
Corporation including, without limitation, legal, engineering, accounting, auditing, expert
appraising, advising, maintenance, managerial, secretarial or other professional advice and
service required by the Corporation;

the cost of furnishings and equipment for use in and about the Common Elements including
the repair, maintenance or replacement thereof;

the cost of borrowing money for the carrying out of the objects, duties and powers of the
Corporation;

the fees and disbursements of the Insurance Trustee, if any, and of obtaining insurance
appraisals;

the cost of maintaining fidelity bonds as provided by By-law;

all sums required to be paid to the reserve or contingency fund as required by the Declaration
or in accordance with the agreed upon annual budget of the Corporation;

all sums required to fulfill the obligations of the Corporation to maintain an object(s) of public
art;

all sums required to fulfill the obligations of the Corporation under the storm water
management agreement and the sanitary discharge agreement with the City of Hamilton or
other governmental authority, if applicable;

all sums required to establish a Capital Reserve Fund pursuant to section 93 of the
Condominium Act, 1998 to provide for regular on-going cleaning and maintenance or possible
eventual replacement of the underground stormwater Oil/Grit Separator (OGS) unit by a
qualified service provider as per the manufacturers’ requirements to ensure compliance with
the approved stormwater management plan by the City of Hamilton; and

all sums required in respect of any and all future on-going maintenance and/or replacement
costs for any structures within the Condominium Lands including but not limited to: private
water mains/services, private storm and sanitary sewers, OGS units, catch basins, rear-yard
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catch basins, maintenance holes, fire hydrants, check valves and chambers, parking areas,
roadways, sidewalks, curbs, sub-drains, utilities.
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Schedule “F”

Subject to the provisions of the Declaration, the By-Laws and Rules of the Corporation
and the right of entry in favour of the Corporation thereto and thereon, for the purpose of
facilitating any requisite maintenance and/or repair work, or to give access to the utility
and service areas appurtenant thereto:

a) The owners of Residential Units 1 to 13 inclusive, on Level 1 (first floor) shall
have the exclusive use to patios to which said units provide direct access. The
said patios are located on Level 1 and designated by the letter ‘P’ followed by a
number defining the unit, as illustrated on Sheet 1, Part 2 of the description.

ie. P1 denotes patio for Unit 1, Level 1
b) The owners of Residential Units 1 to 13 inclusive, on Level 1 (second floor) and

Units 1 to 20, inclusive, on Levels 2 to 16, inclusive, shall have the exclusive use
of a balcony and/or terrace to which said Units provide direct and sole access.
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SCHEDULE "G"
CERTIFICATE OF ARCHITECT OR ENGINEER
(SCHEDULE G TO DECLARATION FOR A
STANDARD OR LEASE HOLD CONDOMINIUM CORPORATION)
{under clause 8(1)(e) of the Condominium Act, 1998)
Address: 2782 Barton Street East, Hamilton, Ontario
| certify that:

Each building on the property has been constructed in accordance with the regulations made under the
Condominium Act, 1998 with respect to the following matters:

(Check whichever boxes are applicable)

1. The exterior building envelope, including roofing assembly, exterior wall cladding, doors
and windows, caulking and sealants, is weather resistant if required by the construction
documents and has been completed in general conformity with the construction
documents.

Except as otherwise specified in the regulations, floor assemblies are constructed to the
sub-floor.

elements, excluding interior structural walls and columns in a unit, are completed to the
drywall (including taping and sanding), plaster or other final covering.

3. J Except as otherwise specified in the regulations, walls and ceilings of the common
M All underground garages have walls and floor assemblies in place;
OR
O There are no underground garages.

5. '/ All elevating devices as defined in the Elevating Devices Act are licensed under that Act if
it requires a license, except for elevating devices contained wholly in a unit and designed
for use only within the unit.

OR

[} There are no elevating devices as defined in the Elevating Devices Act, except for elevating
devices contained wholly in a unit and designed for use only within the unit.

6. ) All installations with respect to the provision of water and sewage services are in place.

7. O All installations with respect to the provision of heat and ventilation are in place and heat
and ventilation can be provided.

8. O All installations with respect to the provision of air conditioning are in place.
OR
O There are no installations with respect to the provision of air conditioning.
9. [} All installations with respect to the provision of electricity are in place.
10. O All indoor and outdoor swimming pools are roughed in to the extent that they are ready to

receive finishes, equipment and accessories.
{ OR
M There are no indoor or outdoor swimming pools.

Except as otherwise specified in the regulations, the boundaries of the units are completed
to the drywall (not including taping and sanding), plaster or other final covering, and

perimeter d r7re in place.
DATED this % day of lg !y k . 2025

11.

Title: Architect or Engin
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SCHEDULE "G

CERTIFICATE OF ARCHITECT OR ENGINEER
(SCHEDULE G TO DECLARATION FOR A
STANDARD OR LEASE HOLD CONDOMINIUM CORPORATION)
(under clause 8(1)(e) of the Condominium Act, 1998)

Each building on the property has been constructed in accordance with the regulations made under the
Condominium Act, 1998 with respect to the following matters:

(Check whichever boxes are applicable)

1.

10.

1.

]

(]

=]

The exterior building envelope, including roofing assembly, exterior wall cladding, doors
and windows, caulking and sealants, is weather resistant if required by the consfruction
documents and has been completed in general conformity with the construction
documents.

Except as otherwise specified in the regulations, floor assemblies are constructed to the
sub-floor.

Except as otherwise specified in the regulations, walls and ceilings of the Commeon
Elements, excluding interior structural walls and columns in a unit, are completed to the
drywall (including taping and sanding), plaster or cther final covering.
All underground garages have walls and floor assemblies in place;

OR
There are no underground garages.
All elevating devices as defined in the Elevating Devices Act are licensed under that Act if
it requires a license, except for elevating devices contained wholly in a unit and designed
for use only within the unit.

OR

There are no elevating devices as defined in the Elevating Devices Act, except for elevating
devices contained wholly in a unit and designed for use only within the unit.

All installations with respect to the provision of water and sewage services are in place.

All installations with respect to the provision of heat and ventilation are in place and heat
and ventilation can be provided.

All installations with respect to the provision of air conditioning are in place.
OR

There are no installations with respect to the provision of air conditioning.

All installations with respect to the provision of electricity are in place.

All indoor and outdoor swimming pools are roughed in to the extent that they are ready to
receive finishes, equipment and accessories.

OR
There are no indoor or outdoor swimming pools.
Except as otherwise specified in the regulations, the boundaries of the units are completed

to the drywall (not including taping and sanding), plaster or other final covering, and
perimeter doors are in place.

DATED this_ (1™ dayor MARLA _ 2025

S

Title: AW or Engineer
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SCHEDULE "G"
CERTIFICATE OF ARCHITECT OR ENGINEER
(SCHEDULE G TO DECLARATION FOR A
STANDARD OR LEASE HOLD CONDOMINIUM CORPORATION)
(under clause 8(1)(e) of the Condominium Act, 1998)
| certify that:

Each building on the property has been constructed in accordance with the regulations made under the
Condominium Act, 1998 with respect to the following matters:

(Check whichever boxes are applicable)
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7. = All installations with respect to the provision of heat and ventilation are in place and heat
and ventilation can be provided.
8. = Al installations with respect to the provision of air conditioning are in place.
OR

v ©
perimeter doors are in place

DATED this 24" day of Febraury 20{15. /
|

g

Har] e'y\/f:;{n\sc , P. Eng,

Name: ' ]
Title:Arshitest or Engineer
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SCHEDULE “N”

PERCENTAGE CONTRIBUTION TO BULK INTERNET AND SMART HOME EXPENSE
BY UNIT AND LEVEL NUMBER

RESIDENTIAL UNITS

Unit No. Level No. Percentage
1 1 0.31948%
2 1 0.31949%
3 1 0.31948%
4 1 0.31949%
5 1 0.31949%
6 1 0.31948%
7 1 0.31949%
8 1 0.31949%
9 1 0.31949%
10 1 0.31949%
11 1 0.31949%
12 1 0.31949%
13 1 0.31949%
1 2 0.31949%
2 2 0.31949%
3 2 0.31948%
4 2 0.31949%
5 2 0.31949%
6 2 0.31949%
7 2 0.31949%
g 2 0.31949%
9 2 0.31949%
10 2 0.31948%
11 2 0.31949%
12 2 0.31949%
13 2 0.31949%
14 2 0.31949%
15 2 0.31949%
16 2 0.31949%
17 2 0.31949%
18 2 0.31949%
19 2 0.31948%
20 2 0.31949%
1 3 0.31949%
2 3 0.31948%
3 3 0.31949%
4 3 0.31948%
5 3 0.31949%
I3 3 0.31949%
7 3 0.31948%
8 3 0.31949%
9 3 0.31949%
10 3 0.31949%
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8 16 0.31949%
9 16 0.31949%
10 16 0.31949%
11 16 0.31949%
12 16 0.31949%
13 16 0.31949%
14 16 0.31949%
15 16 0.31949%
16 16 0.31949%
17 16 0.31949%
18 16 0.31949%
19 16 0.31949%
20 16 0.31949%

TOTAL PERCENTAGE 100.0000%
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SCHEDULE “0”

SPECIFICATION OF COMMON EXPENSES TO WHICH SCHEDULE “N” APPLIES

. The cost and fees payable by the Condominium Corporation relating to the provision of bulk
wireless internet and smart home services for the Residential Units by Bell Canada and
SmartONE or a similar telecommunications service provider, pursuant to the terms and
conditions of the agreement(s) entered into between the Condominium Corporation and such
service provider.





