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Court File No. CL-26-00000053-0000 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

 
THE HONOURABLE  
JUSTICE STEELE 

) 
) 
) 

______DAY, THE ___ 
DAY OF APRIL, 2026 
 

 
 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. 
C-36, AS AMENDED 

 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF LJM 

DEVELOPMENTS (HAMILTON) INC. 

ORDER 

THIS MOTION made by Maple Terrazzo Marble & Tile Partnership (“Maple Terrazzo”) 

for leave to commence and continue an action against LJM Developments (Hamilton) Inc. 

(“LJM”) and its principals for breach of trust was heard this day at 330 University Avenue, 

Toronto, Ontario, by Zoom videoconference.  

ON READING the Notice of Motion and the Affidavit of Domenic Mariani sworn April 

7, 2026, on hearing the submissions of counsel for Maple Terrazzo,  

1. THIS COURT ORDERS that Maple Terrazzo be and is hereby authorized to commence 

and continue its proposed action in breach of trust pursuant to the Construction Act, 1990, R.S.O., 

c. C.30, as against LJM, Zaid Bin Zubair, and Liaquat Mian, in the form contained in the Motion 

Record. 
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2. THIS COURT ORDERS that there be no costs of the within motion.  

 

 
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Emilio Bisceglia 
Direct Line: (905) 695-3100 

ebisceglia@lawtoronto.com 
 

9100 Jane Street, Bldg. A, Suite 200, Vaughan, Ontario  L4K 0A4 
Tel: 905-695-5200  I  Fax: 905-695-5201  I  www.lawtoronto.com 

 

VIA EMAIL  
 
May 27, 2026 
 
Jeffrey Larry 
Ryan Shah  
PALLIARE ROLAND ROSENBURG  
ROTHSTEIN LLP 
35th Floor, 155 Wellington St W 
Toronto, ON  
M5V 3H1 
 
Raj Sahni 
BENNETT JONES LLP 
3400 One First Canadian Place 
P.O. Box 130 
Toronto, ON 
M5X 1A4 
 
Ron Flom 
RONALD FLOM  
BARRISTERS & SOLICITORS 
The Edison Centre 
2345 Yonge Street, Suite 712 
Toronto, ON 
M4P 2E5 
 
Dear Counsel: 
 
Re: In The Matter of the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-

36, As Amended and In The Matter of a Plan of Compromise Or Arrangement of 
LJM Developments (Hamilton) Inc. 

 Court File no. CL-26-00000053-0000 
 
I act for Speedy Electrical Contractors Limited (“SEC”).  
 
I write with respect to paragraph 13 of the Second Amended and Restated Initial Order of 
Justice Steele dated February 27, 2026;  and as amended by the order of extension of stay of  
Justice Steele dated April 8, 2026.  
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Specifically, SEC requests the written consent of the Applicant and the Monitor to lift the stay, 
and allow SEC to commence the Proposed Claim, which is attached. If consent is not 
granted, I have instructions to seek leave from the Court to commence the claim.  
 
I look forward to receiving your consent promptly. 
 
Yours very truly, 

 
 
EMILIO BISCEGLIA 
EB/kmz 
encl. 
cc. client 
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                              Court File No.                             

 

 Ontario 

 SUPERIOR COURT OF JUSTICE 

 

B E T W E E N: 

 

SPEEDY ELECTRICAL CONTRACTORS LIMITED 

 

 Plaintiff 

 - and – 

 

 

LJM DEVELOPMENTS (HAMILTON) INC., LJM GROUP INC.,  

LIAQUAT JAVAID MIAN also known as LIAQUAT MIAN,  

MUHAMMAD ASHAN, GRAHAM CHALMERS  

and ZAID BIN ZUBAIR 

 

 Defendants 

 

 STATEMENT OF CLAIM 

 

 

TO ALL DEFENDANT(S) 

 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 

plaintiff(s).  The claim made against you is set out in the following pages. 

 

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting 

for you must prepare a statement of defence in Form 18A prescribed by the Rules of Civil 

Procedure, serve it on the plaintiff(s) lawyer(s) or, where the plaintiff(s) do(es) not have a lawyer, 

serve it on the plaintiff(s), and file it, with proof of service, in this court office, WITHIN 

TWENTY DAYS after this statement of claim is served on you, if you are served in Ontario. 

 

If you are served in another province or territory of Canada or in the United States of 

America, the period for serving and filing your statement of defence is forty days.  If you are 

served outside Canada and the United States of America, the period is sixty days. 

 

Instead of serving and filing a statement of defence, you may serve and file a notice of 

intent to defend in Form 18B prescribed by the Rules of Civil Procedure.  This will entitle you to 

ten more days within which to serve and file your statement of defence. 

 

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN 

AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  
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IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL 

FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL 

LEGAL AID OFFICE. 

 

IF YOU PAY THE PLAINTIFF'S CLAIM, and $750.00 for costs, within the time for 

serving and filing your statement of defence, you may move to have this proceeding dismissed by 

the court.  If you believe the amount claimed for costs is excessive, you may pay the plaintiff's 

claim and $400.00 for costs and have the costs assessed by the court. 

 

TAKE NOTICE: 

 THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has not been set 

down for trial or terminated by any means within five (5) years after the action was commenced 

unless otherwise ordered by the Court. 

 

 

 

Date: Issued by:                                       

Local Registrar           

 

Address of Court Office: 

       Ontario Superior Court of Justice  

      45 Main Street East 

      Hamilton, Ontario 

      L8N 2B7 

 

 

TO: LJM Developments (Hamilton) Inc.  

 1860 Appleby Line, 28 

 Burlington, Ontario 

 L4L 0B7 

 

AND 

TO:  LJM Group Inc.  

1860 Appleby Line, 28 

 Burlington, Ontario 

 L4L 0B7 

 

AND 

TO:  LIAQUAT JAVAID MIAN also known 

as LIAQUAT MIAN 

1860 Appleby Line, 28 

 Burlington, Ontario 

 L4L 0B7 

Applicant MR p. 530 



3 

 

 

AND 

TO:  MUHAMMAD ASHAN 

1860 Appleby Line, 28 

 Burlington, Ontario 

 L4L 0B7 

 

AND 

TO:  GRAHAM CHALMERS 

1860 Appleby Line, 28 

 Burlington, Ontario 

 L4L 0B7 

 

AND 

TO:  ZAID BIN ZUBAIR 

65 Thorncliffe Park Drive 

Unit 1818 

East York, Ontario 

M4H 1L2 
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CLAIM 

 

 

1. The Plaintiff, Speedy Electrical Contractors Limited, claims as against the Defendants, or 

any one of them, for the following:   

(a) payment of the sum of $839,756.31, inclusive of HST, for the construction project 

located at 2782 Barton St. E., Hamilton, Ontario, known as the “LJM Tower” 

(“Project”); 

(b) in the alternative, damages in the sum of $839,756.31, inclusive of HST, plus 

interest for breach of trust, conversion and misappropriation of trust funds;  

(c) a declaration that the Defendants are in breach of trust under sections 8 and 13 of 

the Construction Act R.S.O. 1990, c. C.30 and any amendments (“Construction 

Act”), with respect to the sums owing and the Project, as defined, and 

improvements; 

(d) an accounting of all funds received by the Defendants on account of the 

improvements and Project, as set forth below;  

(e) a declaration that all funds received by the Defendants were on account of the 

improvements and Project, set forth below impressed with a trust pursuant to Part 

II of the Construction Act; 

(f) an interim and interlocutory mandatory order requiring the Defendants to deliver 

up all records of the accounts with respect to the improvements and Project, as set 

forth below; 

(g) a tracing order allowing the Plaintiff to follow all funds found to be trust funds;  

(h) a declaratory order that the funds found to be trust funds be applied in and towards 

payment of the Plaintiff’s claim, interest and costs; 
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(i) a declaration that the Plaintiff is a complainant within the meaning of the Ontario 

Business Corporations Act ("OBCA");  

(j) a declaration that the actions of the Defendants, or any one of them, are oppressive, 

unfairly prejudicial to or unfairly disregards the interests of the Plaintiff such that 

the Court may make interim, interlocutory or final orders it thinks fit under section 

248(3) of the OBCA; 

(k) an order that the Defendants, or any one of them, compensate the Plaintiff for its 

losses as a result of the various breaches of the OBCA;  

(l) a declaration that the Defendants were constructive trustees of funds received from 

the Project, as defined, and are liable to the Plaintiff as beneficiaries; 

(m) a declaration that any debt or liability of the Defendants, or any one of them, shall 

survive bankruptcy pursuant to Section 178(1)(d),(e) and (h) of the Bankruptcy and 

Insolvency Act, R.S.C. 1985, c. B-3, as amended;  

(n) $100,000 in punitive damages; 

(o) pre-judgment and post-judgment interest at the rate of 24 percent per annum; 

(p) in the alternative, pre-judgment and post-judgment interest pursuant to the 

provisions of the Courts of Justice Act, R.S.O. 1990, C.c. 43 and amendments 

thereto;  

(q) costs of this action plus applicable taxes; and  

(r) such further and other relief as the nature of this action requires and this Honourable 

Court may deem just.  

Parties 

2. The Plaintiff, Speedy Electrical Contractors Limited (“SEC” or  “Plaintiff”), is a 

corporation incorporated pursuant to the laws of the Province of Ontario. At all material times, 

SEC carried on business as an electrical company providing electrical services and related matters.   
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3. The Defendant, LJM Developments (Hamilton) Inc. (“LJM Hamilton”) is a corporation 

incorporated pursuant to the laws of the Province of Ontario and at all material times, was the 

owner and party to whom the Plaintiff supplied the services and materials. 

4. The Defendant, LJM Group Inc. (“LJM Group”) is a corporation incorporated pursuant 

to the laws of the Province of Ontario and at all material times, operated as a real estate 

development corporation comprised of at least eight licensees and related companies that it 

controls including LJM Hamilton. 

5. The Defendant, Liaquat Javaid Mian also known as Liaquat Mian (“Mian”), is an 

individual residing in the Province of Ontario. At all material times, Mian was an officer, director 

or had effective control of LJM Group and LJM Hamilton and their relevant activities.  

6. The Defendant, Muhammad Ashan (“Ashan”), is an individual residing in the Province of 

Ontario. At all material times, Ashan was an officer, director or had effective control of LJM Group 

and LJM Hamilton and their relevant activities. 

7. The Defendant, Graham Chalmers (“Chalmers”) is an individual residing in the Province 

of Ontario. At all material times, Chalmers was an officer, the director or had effective control of 

LJM Group and LJM Hamilton and their relevant activities. 

8. The Defendant, Zaid Bin Zubair (“Zubair”) is an individual residing in the Province of 

Ontario. At all material times, Zubair was an officer, director or had effective control of LJM 

Group and LJM Hamilton and their relevant activities.  

Project 

 

9. LJM Hamilton is a developer of the Project which is a residential condominium 

development known as LJM Tower in Hamilton, Ontario.  The Project had 16 storeys and had 

about 313 condominium units.  

10. SEC agreed to provide electrical and related services and materials in relation to the 

Project. 

Applicant MR p. 534 



7 

 

 

11. In relation to what had been provided, SEC delivered the invoices for the Project to LJM 

Hamilton, but SEC has not been paid the amount of $839,756.31, which amount remains 

outstanding.  

12. The Project is substantially complete. LJM Hamilton sold 258 units of the total 313 units 

in the Project. The Defendants breached their fiduciary or breach of trust duties, including under 

the Construction Act, with respect to the uses and of the revenue generated from the sales of the 

units.  

13. LJM Hamilton and LJM Group have failed to account for all the revenue and financing 

they received with respect to the Project. In particular, LJM and the other Defendants, or some of 

them, misappropriated or converted approximately $19.1 million of the proceeds from the sale of 

the units for their own use or to uses inconsistent with trust obligations. LJM Hamilton, with the 

acquiescence, direction and assistance of the other Defendants, or any of them, used those proceed 

to pay management fees, debts owing to related parties and other payments to non-trust 

beneficiaries. The full particulars of the Defendants’ breaches with respect to sale proceeds and 

financing of the Project are not known by the Plaintiff but are within the knowledge of the 

Defendants. 

14. SEC claims a full accounting and/or proper financial disclosure of all revenues, financing, 

payments or allocations of trust funds with respect to the Project.  

Breach of Trusts 

 

15. SEC states that the revenue, financing and payments received by the Defendants in relation 

to the Project are impressed with a trust in favour of SEC, as a trust beneficiary. Full particulars 

of these trust payments and the Project are within the knowledge of Mian, Ashan, Chalmers and 

Zubair (collectively, the “LJM Individuals ”).

16. The LJM Individuals are officers, directors and/or persons with effective control of the 

affairs of SEC and were fiduciaries of SEC with respect to funds received by the LJM Hamilton 

and LJM Group and/or LJM Individuals for the Project. The LJM Individuals assented to, or 

acquiesced in, conduct that they knew or reasonably ought to have known amounted to a breach 
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of trust and are personally liable to SEC for such breaches pursuant to section 13 of the 

Construction Act and any amendments. 

17. In the alternative, the LJM Individuals, LJM Group and LJM Hamilton knowingly assisted 

in a breach of trust and is liable for breach of trust. In particular, they were common law trustees 

in respect of monies received from the Project, as they were involved with one or more of the 

following and/or had actual or imputed knowledge of one or more of the following and/or acted 

recklessly in respect of one or more of the following: 

(a) charged with, handled, or commingled trust funds or, in the alternative, funds received with 

respect to the Project, which were impressed with a trust for the benefit of the Plaintiff;  

(b) used trust funds impressed with a trust for the benefit of the Plaintiff to pay other debts; 

(c) knew or ought to have known that trust funds were due, payable, and owing to the Plaintiff, 

and other trust beneficiaries. 

(d) failed to preserve or account for the receipt and/or payment of trust funds; and 

(e) knowingly and/or recklessly participated in the breach of trust, either as a corporation in 

receipt and chargeable with trust property, or as individuals or corporations who knowingly 

assisted in a dishonest design on the part of the corporate trustees in respect of the Project.  

18. SEC further pleads that the Defendants participated in a breach of trust by participating in 

a conversion and/or defalcation of the trust funds described above. 

19. Further, and in the alternative, SEC states that the Defendants, or any of them, have been 

unjustly enriched by their use and benefit of the materials and services provided by SEC, with a 

corresponding deprivation to SEC and in the absence of a juristic reason. SEC relies on the 

principles against unjust enrichment and on a quantum meruit basis. 

20. SEC further requests a tracing order allowing SEC to follow all funds found to be trust 

funds. 
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21. SEC pleads and relies upon the Construction Act R.S.O. 1990, c.C.30, and any 

amendments, in particular Part II. 

Other Claims 

 

22. At all material times, the Defendants were, and each of them was, acting in concert and/or 

as mutual agents each for the other and/or under the control and direction of each other and with 

the knowledge of each was the knowledge of all and communications to one was communication 

to all. They are and, each of them is, jointly and severally liable in respect of all matters complained 

of in the within proceeding. 

23. Further, and in the alternative, the LJM Individuals, LJM Hamilton and LJM Group, or any 

of them, unlawfully interfered with the economic relations of SEC by authorizing, condoning or 

acquiescing in the breach of the contract and duties owed to SEC with respect of the Project. They 

had an intent to injure SEC by their actions. They caused the breach of the contract and deprived 

SEC of its rights. As set out above, these Defendants interfered with SEC’s business expectancy 

in relation to the Project. These Defendants interfered by way of unlawful means, namely, inducing 

the breach of the contract, improper interference, misappropriation, defalcation, conversion and/or 

breach of trust, as detailed above.  

24. Further, and in the alternative, the LJM Individuals, LJM Hamilton and LJM Group, or any 

of them, induced the breach of the contract with respect to the Project and are liable on the 

following basis: 

(a) they had knowledge or are imputed to have knowledge of the contract for the 

Project;  

(b) they intended to cause a breach of the contract for the Project; 

(c) their conduct caused a breach of the contract for the Project; and 

(d) SEC suffered damages. 

 

25. SEC further states that it has suffered damages by virtue of the actions of the Defendants.   

Applicant MR p. 537 



10 

 

 

Oppression Claims  

 

26. SEC further states that it is a complainant within the meaning of the OBCA. 

27. The Defendants, or any of them, acted in an oppressive or unfairly prejudicial manner in 

their dealings with SEC within the meaning of the OBCA, including contrary to section 248. In 

particular, the Defendants’ severe mismanagement, used funds received with respect to the Project 

for purposes inconsistent with the trust and unfairly disregarded the interests of SEC, transferred 

assets and made payments so as to defeat, delay or hinder the rights of SEC, as creditor or as a 

trustee. Full particulars of these breaches and actions are within the knowledge of the Defendants. 

28. SEC is entitled to be compensated for the oppressive and unfair conduct of the Defendants, 

or any one of them. 

29. The Defendants have engaged in conduct which is high-handed and with an intention to 

evade their financial responsibilities and, in so doing, flagrantly disregarded SEC’s rights such as 

to entitle and justify an award of punitive, exemplary and aggravated damages. 

30. SEC pleads and relies on the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as 

amended, in particular sections 178(1)(d), (e) and (h). The Defendants’ debt should also not be 

released by any order of discharge. 

31. SEC proposes that this action be tried at the City of Hamilton, in the Province of Ontario. 

 

Date of Issue:  BISCEGLIA & ASSOCIATES 

PROFESSIONAL CORPORATION 

Barristers-at-Law 

9100 Jane Street,  

Suite 200, Building A 

Vaughan, Ontario, L4K 0A4 

 

Emilio Bisceglia - LSO No. 34568Q 

Tel: (905) 695-5200 

Email: ebisceglia@lawtoronto.com 

 

Lawyer for the Plaintiff
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ASSIGNMENT AND ASSUMPTION AGREEMENT 

Assignment and Assumption Agreement dated April 26, 2026 made between Aviva 
Canada Inc. (the “Assignor”) and Aviva Insurance Company of Canada (the “Assignee”). 

RECITALS: 

(a) The Assignor has agreed to make a certain credit facility available to LJM 
Developments (Hamilton) Inc. (the “Borrower”) upon the terms and conditions 
contained in a term sheet between the Borrower, as borrower, and the Assignor, 
as lender, dated February 20, 2026 (such term sheet as amended pursuant to a 
first amendment to DIP term sheet dated as of the 27th day of February 2026, 
and as it may at any time or from time to time be further amended, 
supplemented, restated or replaced, the “DIP Term Sheet”); 

(b) The Assignor has agreed to assign and sell to the Assignee all of its right, title 
and interest in and to the Facility, all right, title and interest of the Assignor in and 
to the Collateral and all right, title and interest in and to the DIP Term Sheet 
(collectively, the “Assigned Credit Facilities”), and the Assignee has agreed to 
accept and purchase the Assigned Credit Facilities and assume all liabilities and 
obligations of the Assignor in respect of the Assigned Credit Facilities 
(collectively, such assignment, sale, purchase and assumption is hereafter 
referred to as the “Assignment”); and 

(c) The Assignor and the Assignee have agreed to enter into an agreement to 
assign the Assigned Credit Facilities and the Borrower has agreed to 
acknowledge the Assignment and the Assignor. 

In consideration of the foregoing, and the mutual agreements contained herein (receipt 
and adequacy of which are acknowledged), the parties agree as follows: 

Section 1 Defined Terms. 
Capitalized terms used in this assignment and assumption and not otherwise defined 

have the meanings specified in the DIP Term Sheet. 

Section 2 Conveyance of Interest in Credit Facilities. 
The Assignor assigns, sells, conveys and transfers to the Assignee all of its undivided, 

right, title and interest in and to the Assigned Credit Facilities as and from this date. 

Section 3 Assumption. 
The Assignee accepts and assumes the Assigned Credit Facilities for adequate 

consideration and the Assignee assumes and agrees to be bound by all of the terms and 
conditions of the DIP Term Sheet as if it were the original Lender and party to it and 
acknowledges and expressly assumes in the name, place and stead of the Assignor all 
obligations and liabilities attaching to the Assigned Credit Facilities and agrees to perform all of 
the terms, conditions and agreements on its part to be performed as the Lender in respect of the 
Assigned Credit Facilities under the DIP Term Sheet. 

Section 4 Mutual Release. 
The assignment and assumption being effective, the Borrower and the Assignor are 

released from their respective obligations under the DIP Term Sheet (to the extent of such 

Docusign Envelope ID: CE9D6FE5-C578-4163-93EF-2C28EF239F8CPactima eSignature Package ID: SFuvrdzpZZyIejXxm4PZ2
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assignment and assumption) and have no further liabilities or obligations to each other to such 
extent except for matters arising prior to the assignment and assumption. 

Section 5 Assignee's Acknowledgments. 
The Assignee acknowledges and agrees that (i) it has received a copy of the DIP Term 

Sheet, (ii) it is bound by all of the terms, conditions and covenants of the DIP Term Sheet and 
entitled to the same rights and benefits thereof and subject to the same limitations thereunder as 
it would have been if it were the original Lender and signatory to the DIP Term Sheet. 

Section 6 Recognition as Lender. 
The parties acknowledge and agree that the Assignee is, as and from this date, the 

Lender under and as defined in the DIP Term Sheet for the purposes of the DIP Term Sheet and 
is bound by the terms, conditions and covenants, and entitled to the benefits thereof as if it were 
the original Lender and signatory and the Borrower shall be entitled as and from this date to deal 
exclusively and directly with the Assignee in respect of all matters relating to the Assigned Credit 
Facilities. 

Section 7 Enurement. 
This assignment and assumption shall enure to the benefit of and be binding upon the 

parties and their respective successors and permitted assigns. 

Section 8 Governing Law. 
This assignment and assumption shall be construed in accordance with and governed by 

the laws of the Province of Ontario and the laws of Canada applicable therein.  

Section 9 Counterparts. 
This assignment and assumption and all agreements arising hereinafter may be 

executed in any number of separate counterparts by any one or more of the parties thereto, and 
all of said counterparts taken together shall constitute one and the same instrument. Delivery of 
an executed counterpart of this assignment and assumption by telecopier, PDF or by other 
electronic means shall be as effective as delivery of a manually executed counterpart. 

Docusign Envelope ID: CE9D6FE5-C578-4163-93EF-2C28EF239F8CPactima eSignature Package ID: SFuvrdzpZZyIejXxm4PZ2
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IN WITNESS WHEREOF the parties have executed this assignment and assumption. 

AVIVA CANADA INC.

By:  
 Name:  

Title:  
  

AVIVA INSURANCE COMPANY OF 
CANADA 

By:  
 Name:  

Title:  
  

Acknowledged by:

LJM DEVELOPMENTS (HAMILTON) INC. 

By:  
 Name: Zaid Bin Zubair 

Title: Director 

 I have authority to bind the corporation. 

Docusign Envelope ID: CE9D6FE5-C578-4163-93EF-2C28EF239F8C

Aina Adeleye

Assistant Corporate Secretary

Assistant Corporate Secretary

Aina Adeleye

Pactima eSignature Package ID: SFuvrdzpZZyIejXxm4PZ2
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This  is  Exhibit  “Q”  referred  to  in  the  Fourth 
Affidavit  of  Muhammad  Ahsan affirmed  June 30,
2026.

           

Commissioner for Taking Affidavits (or as may be)

      RYAN SHAH (LSO #88250C)
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Court File No. CL-26-00000053-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
    

THE HONOURABLE  

JUSTICE STEELE 

) 

) 

) 

FRIDAY, THE 19th  

DAY OF JUNE, 2026 

 

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) 
INC.  

APPROVAL AND VESTING ORDER (UNIT 1403) 

THIS MOTION, made by LJM Developments (Hamilton) Inc. (the "Applicant") for 

an order approving the sale transaction (the "Transaction") contemplated by an 

agreement of purchase and sale (the "Sale Agreement") between Chandreshbhai 

Arvindbhai Darji (born July 16, 1987) and Dhara Chandreshbhai Darji (born November 

14, 1988) (together, the "Purchasers") and the Applicant dated May 19, 2026, as 

amended from time to time, and vesting in the Purchasers the Applicant's right, title and 

interest in and to the property described in Schedule "B" hereto (the "Purchased 

Assets"), was heard this day by the Registrar, 

ON READING the Certificate of the Monitor dated June 16, 2026 and the Order 

of the Honourable Justice Steele dated April 8, 2026, 
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APPROVAL AND VESTING 

1. THIS COURT ORDERS that the Transaction is hereby approved, and the 

execution of the Sale Agreement by the Applicant is hereby authorized and approved, 

with such minor and non-material amendments as the Monitor may deem necessary. The 

Applicant and the Monitor are hereby authorized and directed to take such additional 

steps and execute such additional documents as may be necessary or desirable for the 

completion of the Transaction and for the conveyance of the Purchased Assets to the 

Purchasers. 

2. THIS COURT ORDERS that, upon the delivery of a Monitor's certificate to the 

Purchasers substantially in the form attached as Schedule "A" hereto (the "Monitor's 

Certificate"), all of the Applicant's right, title and interest in and to the Purchased Assets 

described in the Sale Agreement, including without limitation the subject real property 

identified in Schedule "B" hereto (the "Real Property"), shall vest absolutely in the 

Purchasers free and clear of and from any and all encumbrances, security interests 

(whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed 

trusts (whether contractual, statutory, or otherwise), liens, executions, levies, charges, or 

other financial or monetary claims, whether or not they have attached or been perfected, 

registered or filed and whether secured, unsecured or otherwise (collectively, the 

"Claims") including, without limiting the generality of the foregoing: (i) any encumbrances 

or charges created by the Order of the Honourable Justice Steele dated February 10, 

2026, as amended and restated from time to time; (ii) all charges, security interests or 
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claims evidenced by registrations pursuant to the Personal Property Security Act 

(Ontario) or any other personal property registry system; and (iii) those Claims listed on 

Schedule "C" hereto (all of which are collectively referred to as the "Encumbrances", 

which term shall not include the encumbrances listed on Schedule "D" hereto) and, for 

greater certainty, this Court orders that all of the Encumbrances affecting or relating to 

the Purchased Assets are hereby expunged and discharged as against the Purchased 

Assets. 

3. THIS COURT ORDERS that, upon the registration in Land Registry Office for the 

Land Titles Division of Wentworth (No. 62) of an Application for Vesting Order in the form 

prescribed by the Land Titles Act and/or the Land Registration Reform Act, the Land 

Registrar is hereby directed to enter the Purchasers as the owners of the Real Property 

in fee simple as joint tenants, and is hereby directed to: 

(a) delete and expunge from title to the Real Property all of the Claims listed in 

Schedule "C" hereto; and 

(b) vest title to the Real Property in the Purchasers as herein provided, free and 

clear of, and without regard to, any relevant writs of executions that may 

have been filed with the Sheriff as against each and every registered owner 

of the Real Property, either before or after the date of this Order. 

4. THIS COURT ORDERS that for the purposes of determining the nature and priority 

of Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place 

and stead of the Purchased Assets, and that from and after the delivery of the Monitor's 

Certificate all Claims and Encumbrances shall attach to the net proceeds from the sale of 
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the Purchased Assets with the same priority as they had with respect to the Purchased 

Assets immediately prior to the sale, as if the Purchased Assets had not been sold and 

remained in the possession or control of the person having that possession or control 

immediately prior to the sale. 

5. THIS COURT ORDERS AND DIRECTS the Monitor to file with the Court a copy 

of the Monitor's Certificate, as soon as practicable after delivery thereof. 

6. THIS COURT ORDERS that, notwithstanding:  

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy or receivership order now or hereafter 

issued pursuant to the Bankruptcy and Insolvency Act (Canada) (the "BIA") 

in respect of the Applicant and any bankruptcy or receivership order issued 

pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of the Applicant, 

the vesting of the Purchased Assets in the Purchasers pursuant to this Order shall be 

binding on any trustee in bankruptcy that may be appointed in respect of the Applicant 

and shall not be void or voidable by creditors of the Applicant, nor shall it constitute nor 

be deemed to be a fraudulent preference, assignment, fraudulent conveyance, transfer 

at undervalue, or other reviewable transaction under the BIA or any other applicable 

federal or provincial legislation, nor shall it constitute oppressive or unfairly prejudicial 

conduct pursuant to any applicable federal or provincial legislation. 
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GENERAL 

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to 

give effect to this Order and to assist the Monitor and its agents in carrying out the terms 

of this Order. All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Monitor, 

as an officer of this Court, as may be necessary or desirable to give effect to this Order 

or to assist the Monitor and its agents in carrying out the terms of this Order.  

8. THIS COURT ORDERS that this Order and all of its provisions are effective as of 

12:01 a.m. on the date hereof and is enforceable without further need for entry, filing, or 

a specific form of electronic signature stamp. 

 

____________________________________  

 

 

 

 

 

 

 

Maggie 
A Sawka

Digitally signed by 
Maggie A Sawka 
Date: 2026.06.23 
12:21:33 -04'00'
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Schedule "A" – Form of Monitor's Certificate (Closing of Unit Sale Agreement) 

Court File No. CL-26-00000053-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
    

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) 
INC.  

MONITOR'S CERTIFICATE 
(Closing of Unit Sale Agreement re. Unit 1403) 

 

RECITALS 

(a) On February 10, 2026, the Ontario Superior Court of Justice (Commercial 

List) (the "Court") made an initial order (as amended and restated from time 

to time, the "Initial Order") under the Companies' Creditors Arrangement 

Act (Canada) in respect of LJM Developments (Hamilton) Inc. (the 

"Applicant"); 

(b) Pursuant to the Initial Order, KPMG Inc. was appointed as monitor of the 

Applicant (in such capacity, the "Monitor"); 

(c) Pursuant to an Order of the Court dated April 8, 2026 (the "Unit Sale 

Process Order"), the Court, among other things: 

(i) authorized the Applicant to enter into agreements of purchase and 

sale with respect to Permitted Transactions for Unsold Units; 
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(ii) approved a form of vesting order for use by the Applicant in 

completing a Permitted Transaction (the "Unit Vesting Order");  

(iii) authorized the Applicant and its legal counsel to complete a Unit 

Vesting Order with respect to a Permitted Transaction and to present 

to the Registrar of the Ontario Superior Court of Justice (Commercial 

List) the completed Unit Vesting Order together with a certificate of 

the Monitor: (i) attaching a copy of the relevant agreement of 

purchase and sale; (ii) confirming the name of the purchaser for the 

Purchased Unit(s) and (iii) confirming the legal description of the 

Purchased Unit(s); 

(d) The Applicant entered into a agreement of purchase and sale (the “Unit 

Sale Agreement”) made as of May 19, 2026 with Chandreshbhai 

Arvindbhai Darji and Dhara Chandreshbhai Darji (together, the 

“Purchasers”) pursuant to the Unit Sale Process Order; and 

(e) Terms not otherwise defined in this certificate have the meaning given to 

them in the Unit Sale Process Order. 

THE MONITOR CERTIFIES the following:  

1. The Monitor has received written confirmation from the Applicant that the 

Purchasers has paid and the Applicant has received the Purchase Price for the 

Purchased Assets payable on the Closing Date (as defined in the Unit Sale Agreement) 

pursuant to the Unit Sale Agreement; and 
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2. The Monitor has received written confirmation from the Applicant and the 

Purchasers that the conditions to Closing (as defined in the Unit Sale Agreement) as set 

out in the Unit Sale Agreement have been satisfied or waived by the parties. 

 

This Certificate was delivered by the Monitor at ________ [TIME] on _______ [DATE] 

KPMG Inc., in its capacity as Monitor of 
the Applicant, and not in its personal or 
corporate capacity 

 

 

Per:  

 Name:  

 Title:  
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Schedule "B" – Purchased Assets 

 

As in PIN 18664-0274: 

UNIT 3, LEVEL 14, WENTWORTH STANDARD CONDOMINIUM PLAN 

NO. 664 AND ITS APPURTENANT INTEREST; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN WE1796799; CITY OF 

HAMILTON 

 

As in PIN 18664-0454: 

UNIT 14, LEVEL B, WENTWORTH STANDARD CONDOMINIUM PLAN 

NO. 664 AND ITS APPURTENANT INTEREST; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN WE1796799; CITY OF 

HAMILTON 

As in PIN 18664-0850: 

UNIT 181, LEVEL C, WENTWORTH STANDARD CONDOMINIUM PLAN 

NO. 664 AND ITS APPURTENANT INTEREST; SUBJECT TO 

EASEMENTS AS SET OUT IN SCHEDULE A AS IN WE1796799; CITY OF 

HAMILTON 
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Schedule "C" – Claims to be Deleted and Expunged from Title to the Real 
Property 

Instrument Registration 

Number 

Date Instrument Type 

WE1557182 2021/10/29 CHARGE 

WE1567118 2021/12/09 POSTPONEMENT 

WE1597118 2022/04/11 CHARGE 

WE1686817 2023/07/14 CHARGE 

WE1702937 2023/10/05 POSTPONEMENT 

WE1702938 2023/10/05 POSTPONEMENT 

WE1702939 2023/10/05 POSTPONEMENT 

WE1704096 2023/10/12 POSTPONEMENT 

WE1736314 2024/05/07 POSTPONEMENT 

WE1736318 2024/05/07 POSTPONEMENT 

WE1736319 2024/05/07 POSTPONEMENT 

WE1742781 2024/06/17 POSTPONEMENT 

WE1742785 2024/06/17 POSTPONEMENT 

WE1742786 2024/06/17 POSTPONEMENT 

WE1799561 2025/06/06 POSTPONEMENT 

WE1799562 2025/06/06 POSTPONEMENT 

WE1799607 2025/06/06 POSTPONEMENT 

WE1826607 2025/11/06 CONSTRUCTION LIEN 

WE1829446 2025/11/24 CONSTRUCTION LIEN 
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WE1830901 2025/12/02 CONSTRUCTION LIEN 

WE1831223 2025/12/03 CERTIFICATE 

WE1832072 2025/12/09 CONSTRUCTION LIEN 

WE1832144 2025/12/09 CERTIFICATE 

WE1834998 2025/12/24 CONSTRUCTION LIEN 

WE1835420 2025/12/31 CONDO LIEN/98 

WE1838062 2026/01/20 CERTIFICATE 

WE1839823 2026/01/30 CERTIFICATE 

WE1841095 2026/02/09 CERTIFICATE 
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Schedule "D" – Permitted Encumbrances Related to the Real Property (unaffected 
by the Vesting Order) 

Instrument Registration 

Number 

Date Instrument Type 

HL167546 1961/06/29 BYLAW 

WE1528376 2021/07/12 NOTICE 

WE1552834 2021/10/13 NOTICE 

WE1552837 2021/10/13 NOTICE 

WE1567116 2021/12/09 TRANSFER EASEMENT 

WE1588322 2022/03/07 NOTICE 

WE1736305 2024/05/07 TRANSFER EASEMENT 

WE1742754 2024/06/17 NO SUB AGREEMENT 

WCP664 2025/05/22 STANDARD CONDO PLN 

WE1796799 2025/05/22 CONDO DECLARATION 

WE1799546 2025/06/05 NOTICE AGREEMENT 

WE1801011 2025/06/16 CONDO BYLAW/98 

WE1801039 2025/06/16 CONDO BYLAW/98 

WE1801040 2025/06/16 CONDO BYLAW/98 

 

Permitted encumbrances shall also include those by-laws, rules and regulations of the 
condominium corporation, together with all amendments thereof, entered into by or in 
favour of the condominium corporation and registered against title to the Real Property 
pursuant to or in connection with the Condominium Act, 1998 (Ontario), as amended from 
time to time.
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IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT,  
R.S.C. 1985, c. C-36, AS AMENDED 
 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT  
OF LJM DEVELOPMENTS (HAMILTON) INC. 
  
                  Court File No. CL-26-00000053-0000 
 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

 
PROCEEDING COMMENCED AT 

TORONTO 
 

 APPROVAL AND VESTING ORDER (UNIT 1403) 

  
Paliare Roland Rosenberg Rothstein LLP 
155 Wellington Street West 
35th Floor 
Toronto, ON  M5V 3H1 
 
Jeffrey Larry (LSO# 44608D) 
Tel: (416) 646-4330 
Email: jeff.larry@paliareroland.com  
 
Ryan Shah (LSO# 88250C) 
Tel:  (416) 646-6356 
Email: ryan.shah@paliareroland.com   
 
Lawyers for the Applicant 
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This  is  Exhibit  “R”  referred  to  in  the  Fourth 
Affidavit  of  Muhammad  Ahsan affirmed  June 30,
2026.

           

Commissioner for Taking Affidavits (or as may be)

      RYAN SHAH (LSO #88250C)
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Properties 

PIN 17312 - 0160 LT 
Description PART LOTS 45 AND 46 PLAN M50, PARTS 1 AND 2 62R2218, SAVE AND EXCEPT

PART 1 62R21736; SUBJECT TO AN EASEMENT IN GROSS AS IN WE1567116; CITY
OF HAMILTON 

Address HAMILTON

 
Consideration

 

Consideration $0.00

 
Applicant(s)

 

The notice is based on or affects  a valid and existing estate, right, interest or equity in land
 
 

Name LJM DEVELOPMENTS (HAMILTON) INC.

Address for Service 1860 Appleby Line, Unit 28 

Burlington, Ontario L7L 0B7
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Party To(s) Capacity Share

Name CITY OF HAMILTON 
Address for Service 71 Main Street West 

Hamilton, Ontario L8P 4Y5
 
This document is being authorized by a municipal corporation Mike Zegarac, General Manager of Finance and Corporate Services. 
This document is not authorized  under Power of Attorney by this party.

 
Statements

 
This notice is pursuant to Section 71 of the Land Titles Act. 
This notice may be deleted by the Land Registrar  when the registered instrument, WE1557182 registered on 2021/10/29 to which this
notice relates is deleted 
Schedule:  See Schedules 
This document relates to registration number(s)WE1557182

 
Signed By

Anders Knudsen 71 Main Street West
Hamilton
L8P 4Y5

acting for
Applicant(s)

Signed 2022 03 03

Tel 905-546-4520

Fax 905-546-4370 
I have the authority to sign and register the document on behalf of the Applicant(s). 

 
Submitted By

CITY OF HAMILTON 71 Main Street West
Hamilton
L8P 4Y5

2022 03 07

Tel 905-546-4520

Fax 905-546-4370

 
Fees/Taxes/Payment

 

Statutory Registration Fee $66.30

Total Paid $66.30

 
File Number

 

Party To Client File Number : 21-0625

 

LRO #  62    Notice Registered as WE1588322  on  2022 03 07      at 13:04

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 28
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THIS AMENDED AND RESTATED AGREEMENT made this gth day of February, 2022.

BETWEEN:

LJM DEVELOPMENTS (HAMILTON) INC.
(the “Applicant”)

and

CITY OF HAMILTON
(the “City”)

1. WHEREAS the Development Charges Act, 1997, S.O.1997, Chapter 27 (the ‘Act”)
authorizes municipalities to pass a by-law for the imposition of development charges
against land to pay for increased capital costs required because of increased needs for
services arising from development of the area to which the by-law applies;

2, AND WHEREAS the Council of the City, pursuant to the Act, passed By-Law 19-142,
which imposes development charges and also provide for the payment of development
charges;

3. AND WHEREAS a municipality may, as authorized by Section 27 of the Act, permit, on
such terms as its Council may require, an Applicant to pay the applicable development
charge at a date later than it would otherwise be payable, upon and in accordance with
the terms of an agreement entered to by the Applicant with the municipality;

4. AND WHEREAS, pursuant to Section 34 of the said By-law 19-142 the payment of
development charges may be deferred over a maximum period of five (5) years from the
date of the payment deferral agreement;

5. AND WHEREAS the Applicant is the registered owner, as of the Effective Date, of the
property kiown municipally as 2782 Barton Street East in the City of Hamilton and more
particularly described in Schedule “A” attached to this Agreement (the “Property”);

6. AND WHEREAS the Applicant proposes to develop the Property for a mixed-use
residential building (the “Development”);

7. AND WHEREAS all of the shares of the Applicant are owned by LJM Group Inc.;

8. AND WHEREAS by application number 206 and dated November 24, 2020 (the
“Application”), the Applicant has applied to the City for a deferral of a portion of the City
development charges that would be payable pursuant to the application for a building
permit for the Development with permit number 2021 105096 000 00 R3 (the “Building
Permit”);

9. AND WHEREAS the issuance of the Building Permit requires City development
charges to be paid in the amount of SIX MILLION, ONE HUNDRED AND FIFTY-FOUR
THOUSAND, SIX HUNDRED AND SIXTY-ONE DOLLARS ($6,154,661.00) and the
Applicant ias applied for approval to defer the payment of all of the City development
charges in the amount of TWO HUNDRED AND NINETEEN THOUSAND, ONE
HUNDRED AND TWO DOLLARS ($219,102.00) to the City with respect of the
Development over a period of five (5) years;

10. AND WHEREAS the City’s General Manager, Finance & Corporate Services (the
“General Manager’) on October 20, 2021, as authorized by Council, approved the
deferral & the payment of SIX MILLION, ONE HUNDRED AND FIFTY-FOUR
THOUSAND, SIX HUNDRED AND SIXTY-ONE DOLLARS ($6,154,661.00) of
development charges otherwise payable prior to the issuance of the Building Permit
subject to and upon the terms of this Agreement;

11. AND WHEREAS City By-law 19-142 authorizes the General Manager of Finance and
Corporate Services to set terms and enter into a Development Charge deferral not to
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exceed five (5) years for non-residential development, a residential facility or apartment
style developments;

NOW THEREFORE, in consideration of the mailers referred to, the Parties agree as
follows:

INTERPRETATION

(1) Definitions

In this Agreement and the recitals hereto unless something in the subject mailer or
context is inconsistent therewith:

(a) “Act” has the meaning ascribed to it in Recital 1;

(b) “Additional Tax Roll” has the meaning ascribed to it in Section 5(4);

(c) “Agreement” means this agreement, including its attached schedules,
and all amendments made to it in accordance with its provisions as
amended, revised, replaced, supplemented or restated from time to time;

(d) “Applicable Law” means, in respect of a Person, property, transaction,
event or other matter, as applicable, all present or future Law relating or
applicable to that Person, property, transaction, event or other matter,
including any interpretation of Law by any Governmental Authority;

(e) “Application” has the meaning ascribed to in Recital 8;

(f) “BIA” has the meaning ascribed to it in Section 10(1)(h);

(g) “Business Day” means a day other than a Saturday, Sunday or any
holiday and another day on which the City’s City Hall is not open to the
public;

(h) “Building Code” means any regulations made by the Lieutenant
Governor General in Council governing the standards for the construction
and demolition of buildings pursuant to the Building Code Act, 5.0. 1992
c.23, as amended, including but not limited to Ontario Regulation 332/12,
as amended;

(i) “Building Permit” has the meaning ascribed to it in Recital 8;

(j) “CCAA” has the meaning ascribed to in Section 10(1)0);

(k) “Commencement Date” has the meaning ascribed to in Section 4;

(I) “Credit Documents” means this Agreement, the Security, and all other
documents, certificates and instruments executed or delivered or to be
executed or delivered by any Obligor to the City pursuant hereto or
thereto, as the same may be modified, amended, extended, restated or
supplemented from time to time and “Credit Document” shall mean
anyone of the Credit Documents;

(m) “Deferral” has the meaning ascribed to it in Section 2(2);

(n) “Deferred Development Charge” has the meaning ascribed to it in
Section 2(1);

(o) “Development” has the meaning ascribed to it in Recital 6;

(p) “Development Charge” has the meaning ascribed to it in Section 2(1);
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(q) “Encumbrance” means, in respect of the Applicant, any right to, claim or
in interest in the Property including but not limited to: easement, mortgage,
debenture, pledge, hypothec, lien, charge, encumbrance, assignment by
way of security, hypothecation or security interest granted or permitted by
the Applicant or arising by operation of law, in respect of any of the
Property, or any consignment or lease of the Property by the Applicant as
consignee or lessee or any other security agreement, trust or arrangement
having title effect of security for the payment of any debt, liability or
obligation, and “Encumbrances”, “Encumbrancer”, “Encumber” and
“Encumbered” shall have corresponding meanings;

(r) “Event of Default” has the meaning ascribed to that term in Section
10(1);

(s) “Governmental Authority” means the government of Canada, province,
territory, municipality, state any entity exercising executive, legislative,
judicial, regulatory or administrative functions of or pertaining to
government, or the application, enforcement, or interpretation of Law;

(t) “Grant Money” has the meaning ascribed to it in Section 12;

(u) “Information” has the meaning ascribed to it in Section 13(1)(I);

(v) “Interest Rate” has the meaning ascribed to it in Section 3(1);

(w) “Law” means all laws, (including the common law), by-laws, ordinances,
rules, statutes, regulations, treaties, orders, treaties, judgments and
decrees, and all official directives, rules, guidelines, notices, approvals,
orders, policies and other requirements of any Governmental Authority
whether or not they have force of law;

(x) “Material Adverse Effect” means:

(i) a material adverse effect on the business, operations, properties,
assets, condition (financial or otherwise) or prospects of the
Applicant;

(ii) an adverse effect on the legality, validity or enforceability of the
Credit Documents which could reasonably be considered material
having regard to the Credit Documents considered as a whole,
including the validity, enforceability, perfection or priority of any
Encumbrance created or intended to be created under any of the
Security which could reasonably be considered material having
regard to the Security considered as a whole;

(Hi) an adverse effect on the right, entitlement or ability of the Applicant
to pay the Deferred Development Charge or other amounts payable
under this Agreement or any of the other Credit Documents or
perform any of its obligations under this Agreement or any of the

~other Credit Documents which could reasonably be considered
material having regard to the Applicant as a whole; or

(iv) an adverse effect on the right, entitlement or ability of the City to
enforce any of the amounts owing by the Applicant under this
Agreement or any other Credit Documents which could reasonably
be considered material having regard to the Applicant, or to
exercise or enforce any of its rights, entitlements, benefits or
remedies under any of the Credit Documents;

(y) “Mortgage” has the meaning aacribed to it in Section 8(1)(a);

(z) “MFIPPA” has the meaning ascribed to it in Section 25;
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(aa) “Obligors” means, collectively, the Applicant, the Personal Guarantors
and their respective heirs and assigns and “Obligor” means any one of
them;

(bb) “Parties” means the Applicant, the City, and any other Person that may
become a party to this Agreement;

(cc) “Pending Event of Default” means an event which, but for the
requirement for the giving of notice, lapse of time, or both! or but for the
satisfaction of any other condition subsequent to that event, would
constitute an “Event of Default”;

(dd) “Person” is to be broadly interpreted and includes an individual, a
corporation, a limited liability company, an unlimited liability company, a
partnership, a trust, an incorporated organization, a joint venture, the
government of a country or any political subdivision of a country, or all
agency or department of any such government, any other Governmental
Authority and the executors, and administrators or other legal
representatives of an individual in such capacity;

(ee) “Personal Guarantors” has the meaning ascribed to it in Section 8(1)(c);

(if) “Property” has the meaning ascribed to it in Recital 5;

(gg) “Security” has the meaning ascribed to it in Section 8(1);

(hh) “Taxes” means all taxes, charges, fees, levies, imposts and other
assessments, including all income, sales, use, goods and services, value
added, capital, capital gains, alternative, net worth, transfer, profits,
withholding, payroll, employer health, excise, franchise, real property and
personal property taxes, and any other taxes, customs duties, fees,
assessments, royalties, duties, deductions, compulsory loans or similar
charges in the nature of a tax, including Canada Pension Plan and
provincial pension plan contributions, employment insurance payments
and workers compensation premiums, together with any instalments, and
any interest, fines and penalties, imposed by any Governmental Authority,
whether disputed or not; and

(H) “Tax Rolls” has the meaning ascribed to in it Section 5(4);

(2) Headings, Sections, Recitals, Schedules

The division of this Agreement into articles and Sections and the insertion of headings are
for convenience of reference only and shall not affect the construction or interpretation of
this Agreement. The term “this Agreement” refers to this Agreement in its entirety and not
to any particular article, Section or other portion of this Agreement and includes any
agreement supplemental to this Agreement. Unless otherwise indicated, references in
this Agreement to Sections, Recitals or Schedules are to, Sections, Recitals and
Schedules of this Agreement.

(3) Gender and Number

If the context of this Agreement requires changes of gender and number, this Agreement
shall be read such that words importing the singular number only shall include the plural
and vice versa, words importing the masculine gender shall include the feminine and
neuter genders and vice versa.

(4) Best Knowledge

All provisions contained herein or under any other Credit Document requiring the
Applicant to make a determination or assessment of any event or circumstance or other
mailer to the best of its knowledge shall be deemed to require the Applicant to make all
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due inquiries and investigations as may be necessary or prudent in the circumstances
before making any such determination or assessment.

(5) Conflicts

In the event of a conflict or inconsistency between the application of any of the provisions
of this Agreement and the application of any of the provisions of any of the other Credit
Documents the provisions giving the City greater rights or remedies shall govern (to the
maximum extent permitted by Applicable Law), it being understood that the purpose of
this Agreement and any other Credit Document is to add to, and not detract from the
rights granted to the City under the Credit Documents.

(6) Non-Business Days

Unless otherwise expressly provided in this Agreement, whenever any payment is stated
to be due on a day other than a Business Day, the payment will be made on the
immediately preceding Business Day. In the case of interest or fees payable pursuant to
the terms of this Agreement, the extension or contraction of time will be considered in
determining the amount of interest and fees. Unless otherwise expressly provided in this
Agreement, whenever any action to be taken is stated or scheduled to be required to be
taken on, or (except with respect to the calculation of interest or fees) any period of time
is stated or scheduled to commence or terminate on, a day other than a Business Day,
the action will be taken or the period of time will commence or terminate, as the case may
be, on the immediately preceding Business Day.

(7) Statutory References

Any reference in this Agreement to any Law, or to any section of or any definition in any
Law, shall be deemed to be a reference to such Law or section or definition as amended,
supplemented, substituted, replaced or re-enacted from time to time.

(8) Schedules

The following are the Schedules annexed hereto and incorporated by reference and
deemed to be part hereof:

Schedule “A” - Legal Description of the Property
Schedule “B” — Personal Guarantee Agreement
Schedule “C” - Certificate of Independent Legal Advice or Waiver

The Schedules are attached to and form a part of this Agreement in the same manner
and with the same effect whether or not they are included in the body hereof.

(9) Recitals

All of the recitals preceding Section 1 of this Agreement are true and correct.

(10) References to City Staff and Administrative Units

Any reference to the title or position of a member of City staff in this Agreement shall
include any change to the title or position or any successor title or position or any new
title or position which assumes the responsibilities of the title or position referenced in
the Agreement. Any reference to a City administrative unit shall include any change to
the name or any administrative unit which assumes the responsibilities of the
administrative unit referenced herein.

2. PAYMENT

(1) Development Charge and Deferred Development Charge

The Applicant covenants to pay to the City, in respect of the Development, a total City
development charge in the amount of SIX MILLION, ONE HUNDRED AND FIFTY-FOUR
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THOUSAND, SIX HUNDRED AND SIXTY-ONE DOLLARS ($6,154,661.00) or a revised
amount as approved by the Council of the City, (the “Development Charge”). Payment of
ZERO DOLLARS ($0.00) shall be made prior to the issuance of the Building Permit.
Payment of the balance of the Development Charge in the amount of SIX MILLION, ONE
HUNDRED AND FIFTY-FOUR THOUSAND, SIX HUNDRED AND SIXTY-ONE
DOLLARS ($6,154,661.00) (the “Deferred Development Charge”) shall be made in
accordance with this Agreement.

(2) Payment Five (5) Years from Building Initial Building Permit Issuance

The payment of the Deferred Development Charge as required in Section 2(1), plus
such interest as is imposed, due and payable in accordance with Section 3 of this
Agreement, shall be made to the City, in full, NO LATER THAN five (5) years from the
Commencement Date, except where, pursuant to the terms of this Agreement, the said
payment is required and due in full prior to the said date (the “Deferral”).

(3) Payable To

The Applicant shall submit the Deferred Development Charge payment(s), payable to City
of Hamilton, to be received by the Finance Department of the City of Hamilton.

(4) Non-Compliance

In the event that the sections addressing payment of the Deferred Development Charge
and interest under this Agreement are not complied with by the Applicant the City shall
be at liberty to enforce on the Security as described in Section 8(I) and in compliance
with Section 10(2).

(5) Prepayment

If the Applicant is not in default of this Agreement, the Applicant may prepay the unpaid
portion of the Deferred Development Charge owing and interest accrued, to the date of
payment, at any time without penalty or bonus.

3. INTEREST

(1) Interest

The Applicant also covenants to pay to the City, as permitted by Section 27 of the Act,
interest, on the Deferred Development Charge, calculated from the Commencement
Date. The rate of interest on the Deferred Development Charge shall be the City’s Five
(5) year Serial Debenture Rate as of the month in which the Commencement Date falls
plus

(a) Three Point Two Five (3.25%) while the Mortgage is in first or second
position on title (“Interest Rate”);

(b) Four Point Seven Five (4.75%) while the Mortgage is in third position on
title (“Interest Rate”);

(c) Six Point Two Five (6.25%) while the Mortgage is in fourth position on title
(“Interest Rate”)

Interest will be calculated in advance and be compounded semi-annually from the
Commencement Date. It is the Applicant’s responsibility to contact the City and obtain
the applicable Interest Rate on the Commencement Date and to provide support if the
Mortgage moves up on title. The reduced rate that applies when the Mortgage moves
up on title will be effective from the time supporting documentation has been received;
any increase in rate will be effective the date the postponement is registered.

(2) Interest On Other Amounts
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If any fee or other amount owed by any Obligor to the City under any of the Credit
Document is not paid when due and payable, and there is no other provision in any
Credit Document specifying the interest payable on that overdue amount, that overdue
amount shall bear interest at the Interest Rate. Interest as aforesaid shall be accrued
from day to day and until it is paid in full.

4. TERM

The Deferral commences as of the date of initial issuance of the Building Permit (the
“Commencement Date”), and the Deferral continues until the earlier of five (5) years from
the Commencement Date or, such earlier date payment in full is made, with interest, in
accordance with the terms of this Agreement. This Agreement shall remain in force and
effect until the Deferred Development Charge is repaid and the Applicant has performed
all of its obligations under this Agreement.

5. THE DEVELOPMENT CHARGE

The Applicant acknowledges and agrees that:

(1) that the said amounts of the Development Charge and Deferred Development
Charge (or a revised amount as approved by the Council of the City) is the correct
amount calculated and applied to the Applicant’s Application with the City for the
Development.

(2) that the Applicant has not and will not file a complaint pursuant to the Act with the
City or in any other forum, with respect to the determination and application of the
Development Charge By-laws, including the quantum of the charges;

(3) that the Deferred Development Charge referred to herein for payment by the
Applicant to the City may not be all of the development charges that may become
applicable in respect of the Property as there may be further development charges
applicable in respect of other development permitted on the Property such as the
development charges imposed by a Board of Education, to which this Agreement
does not apply.

(4) that the Property is recorded under the following tax roll number(s)
050.471.08050.0000 (“Tax Rolls”) and that in the event the Deferred Development
Charge with accrued interest becomes payable and remains unpaid, in whole or in
part, or, on its due date remains unpaid, then in addition to any other remedy
available to the City at law or in this Agreement, the amount of unpaid Deferred
Development Charge and interest accrued thereon may be added to the Tax Rolls
and to any tax roll number which the City may in its sole and unfettered discretion
determine applies to the Property (“Additional Tax Roll”) and collected as realty
taxes.

(5) that it is the Applicant’s responsibility to obtain all necessary approvals and all
necessary zoning for purposes of the Development and use of the Property and
that by entering into this Agreement the City is making no representation
regarding same and the Applicant acknowledges that nothing herein limits the
City’s discretion regarding same.

6. EFFECTIVE DATE OF AGREEMENT

This Agreement shall take effect on the 8th day of February, 2022.

7. COVENANTS

(1) Covenants

The Parties agree that all obligations or agreements contained in this Agreement shall be
deemed to be covenants.
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(2) Covenants of the Applicant

(a) the Applicant shall remain a valid and existing corporation in accordance
with the laws of Canada or the Province of Ontario, as the case may be;

(b) the Applicant shall supply to the City, in a form satisfactory to the City,
such information relating to the ownership of its shares as the City may
from time to time require;

(c) the Applicant shall pay all amounts owing (including interest, costs and
other charges) under this Agreement and the Security required
hereunder;

(d) the Applicant shall pay in full prior to the issuance of the Building Permit
and remain in good standing throughout the term of this Agreement, all
outstanding real properly taxes and amounts added to the municipal
tax roll for the Property, including any additional fees associated
therewith;

(e) the Applicant shall comply with all Applicable Law that pertains to the
Property and the Development;

(f) Throughout the term of the Agreement (including any renewal thereof),
the Applicant shall obtain and maintain at its own expense, including the
cost of any applicable deductible, the following policies of insurance:

(i) Commercial General Liability Insurance, written on BC Form 2100
or its equivalent! including but not limited to bodily and personal
injury liability, properly damage, and non-owned automobile and
having an inclusive limit of not less than TWO MILLION DOLLARS
($2,000,000.00) per occurrence and FOUR MILLION DOLLARS
($4,000,000.00) in the aggregate and endorsed to include the City
of Hamilton as add itional insured.

(H) All risk properly insurance to insure the properly, on a replacement
cost basis with limits equal to the value of the property. The City
shall be named as a loss payee as their interest may appear.

The Applicant shall deposit with the City a certificate of insurance.
Certificate shall provide that at least thirty (30) days prior written notice
(then (10) days in the event of non-payment of premiums) shall be given
to the City by the Insurer before the Insurer or Applicant takes any steps to
cancel, terminate, fail to renew, amend or otherwise change or modify the
insurance or any part thereof. Certificate Holder will be addressed as the
City of Hamilton, City HaIl, 71 Main Street West, Hamilton, Ontario LSP
4Th attn; Finance & Corporate Services. All certificates, cancellation,
nonrenewal or adverse change notices should be mailed to this address

(g) in the event of the sale, conveyance, transfer or entering into of any
agreement of sale or transfer of the title of the Property or a part of it then
the Deferred Development Charge together with accrued interest and all
monies owing hereunder, shall forthwith become due and payable in
accordance with the provisions of Sections 2 and 3 unless if only a part of
the Property is sold, conveyed, transferred or offered for sale or transfer
the City consents, in its sole and unfettered discretion to a partial payment
of the Deferred Development Charge in accordance with Section 10(6). If
a partial payment is made the balance of the Deferred Development
Charge shall remain deferred and payable in accordance with the
provisions of this Agreement and no change to the time period of the
Deferral shall occur;

(h) in addition to and without any prejudice to any rights of inspection the City
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has pursuant to any Applicable Law, the Applicant shall, during normal
business hours and from time to time upon reasonable notice, permit
representatives of the City to inspect any real property owned or occupied
by the Applicant including the Property and the Development and to
examine and take extracts from the Applicant’s financial books, accounts
and records including but not limited to accounts and records stored
electronically;

(i) the Applicant shall promptly notify the City of any Event of Default or
Pending Event of Default;

(j) the Applicant shall promptly notify the City of any Material Adverse Effect
that would apply to it or any other Obligor, or any event or circumstance
that is likely to give rise to a Material Adverse Effect;

(k) the Applicant shall promptly notify the City of the occurrence or threatened
occurrence of any litigation, dispute, arbitration, proceeding or other
circumstance the result of which, if determined adversely, would be a
judgment or award against it or other Obligors or that would result in a
Material Adverse Effect to it or other Obligors, and from time to time
provide the City with all information requested by the City concerning any
such proceeding;

(I) the Applicant shall promptly give notice to the City of:

(i) any notice of expropriation, or material action or proceeding
affecting: the Property or the business of the Applicant or business
of any of the Obligors;

(U) any violation of any Applicable Law which results or could result in
a Material Adverse Effect;

(Hi) any damage to or destruction of the Property;

(m) the Applicant shall keep and maintain the Property in good repair and in
compliance with the provisions of the City’s Property Standards By-law.

(n) prior to registration of the Mortgage the Applicant shall pay registration
and search fees in an amount as advised by the City Legal Services
Division and in addition the Applicant shall pay promptly all other fees and
disbursements (including Taxes) incurred or paid by the City in connection
with the preparation, delivery, maintenance, amendment, registration on
title to the Property and enforcement (including any workouts in
connection with or in lieu of any enforcement) of the Credit Documents,
and in connection with the consummation of the transactions
contemplated by the Credit Documents, and including, without limitation,
all court costs and all fees and disbursements of lawyers, auditors,
consultants and accountants;

(o) no Obligor shall change its legal or operating name without providing the
City with thirty (30) days prior written notice thereof; and

(p) the Applicant shall pay the non-deferred portion of the Development
Charge in the amount of ZERO DOLLARS ($0.00) prior to the issuance of
the Building Permit,

8. SECURITY

(1) Security

As continuing collateral security for Deferred Development Charge and any amount that
may become due and payable for any reason whatsoever hereunder, the Applicant shall
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execute and deliver to the City in form and content satisfactory to the City the following
(collectively referred to as the ‘Security’):

(a) a collateral charge/mortgage of land payable on demand in the principal
amount of SIX MILLION, ONE HUNDRED AND FIFTY-FOUR THOUSAND,
SIX HUNDRED AND SIXTY-ONE DOLLARS ($6,154,661.00) given by the
Applicant, which shall be registered against title to the Property (the
‘Mortgage”), this Agreement will be added as a schedule to the Mortgage
and the Mortgage shall contain a statement that the Mortgage is security for
all amounts payable to the City pursuant to this Agreement;

(b) assignment of any proceeds of Insurance required pursuant to Section
7(2)(fl;

(c) the personal guarantee of Liaquat Mian (the “Personal Guarantor’); and

(d) any and all such other and further documents, agreements and other
instruments, and do such other and further things, as the City may require,
to give effect to this Agreement and cause the City to hold valid and
enforceable Security for the Principal Amount advanced together with any
amount that may become payable for any reason hereunder.

(2) Registration

The Applicant shall, at its expense, cause the Security to be registered, filed or recorded
in all offices in each relevant jurisdiction where such registration, filing or recording is
necessary or of advantage to the creation, perfection and preserving of the Security.

The Applicant shall renew such registrations, filings and recordings from time to time as
and when required to keep them in full force and effect and shall, from time to time as
reasonably required, provide to the City an opinion of the Applicant’s counsel that all such
registrations, filings and recordings have been made and perfect the security interests
created by the Security.

(3) Release of Security

At such time as the Applicant has satisfied all of its respective indebtedness, liabilities and
obligations in relation to the Agreement in full and shall have terminated the same, the
City shall without any representations, warranties or recourse of any kind whatsoever,
enter into such agreements and other instruments as may be necessary to discharge the
Security.

(4) Postponements

Provided the Applicant is not in default under this Agreement, the Mortgage registered
against the Property and any additional or future Security related to the foregoing, the
City agrees to postpone the Mortgage, provided the Mortgage is placed no lower than
fourth position on title, to permit: an increase in any mortgage registered on title prior to
the Mortgage; or to permit additional Mortgages to be registered in priority to the City
Mortgage. The postponement shall be in a form satisfactory to the City in its sole and
unfettered discretion.

(5) Development Postponements, Partial Discharges, and Consents to
Registration of Declaration

Provided the Applicant is not in default under this Agreement, the Mortgage registered
City agrees to provide the following:

(a) postpone the Mortgage from time to time to any and all plans,
condominium plans, site plan agreements, engineering, financial and other
development related agreements with any governmental Governmental
Authorities or utility authority, or any easements, restrictions with any
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Governmental Authorities or utility authority and any other agreements or
rights necessary for the development of the Property;

(b) grant partial discharges of the Mortgage from time to time in respect of
any portions of the Property dedicated for public roads or for widening of
existing roads, for any other reason or for any other purpose required by
any Governmental Authority or utility authority which is required in
connection with the development of the Property including, without
limitation, in relation to requirements of conservation authorities, heritage
authorities, private or public utilities, and also for reserves, parkland,
walkway and other dedications to Governmental Authorities; and

(c) execute and deliver schedule B to the Declaration of the condominium
relating to the Mortgagee’s consent to the registration of the Declaration
pursuant to Section 7(2)(b) of the Condominium Act, 1998.

9. TIME IS OF THE ESSENCE

The Applicant agrees that time shall be of the essence and any dates or deadlines set out
in this Agreement are to be strictly adhered to.

10. EVENTS OF DEFAULT

(1) Events of Default

The occurrence of any one or more of the following events (each, an “Event of
Default”) shall constitute a default under this Agreement:

(a) where the Property is sold or otherwise transferred or disposed of by the
Applicant;

(b) where a part of the Property is sold, transferred, conveyed or offered for
sale as a lot, a severed parcel or a condominium unit;

(c) where a mortgage, charge, lien, execution or other Encumbrance affecting
the Property becomes enforceable against the Property; or

(d) where the Applicant becomes bankrupt, whether voluntary or involuntary, or
becomes insolvent or a receiver/manager is appointed with respect to the
Property; or

(e) where the Applicant’s certificate of incorporation is cancelled or the
Applicant is otherwise wound up or dissolved as a corporation or the there
is any other change in the ownership or corporate status of the Applicant
not approved by the City in advance;

(U the Applicant fails to make, when due, whether on demand or at a fixed
payment date, by acceleration or otherwise, any payment of interest,
Deferred Development Charge, fees or other amounts payable to the City
under this Agreement;

(g) there is a breach by the Applicant of any other term, covenant or
condition contained in the Agreement or the Security;

(h) the insolvency of an Obligor, or the making by an Obligor of an assignment
in bankruptcy or any other assignment for the benefit of creditors or, any
proposal under the Bankruptcy and Insolvency Act, R.S.C. 1985 c. B-i 3, as
amended (“BIA”) or any other comparable law, or any other bankruptcy,
insolvency, or analogous law;

(i) an Obligor is adjudged bankrupt, files a petition or proposal to take
advantage of any act of insolvency, consents to or acquiesces in the

Applicant MR p. 572 



appointment of a trustee, receiver, receiver and manager, interim receiver,
custodian, sequestrator or other Person with similar powers of itself or of all
or any substantial portion of its assets;

(j) an Obligor files a petition or otherwise commences any proceeding seeking
any reorganization, arrangement, composition, compromise, winding-up,
readjustment, restructuring or any similar proceeding for action of any kind
whatsoever under any applicable bankruptcy, insolvency, moratorium,
reorganization or other similar law including but not limited to: the BIA the
Companies’ Creditors Arrangement Act, R.S.C., 1985, c. C-36 (“CCAA”), as
amended, affecting creditor’s rights or consents to, acquiesces in, the filing
of such a petition;

(k) a receiver is appointed over any property of any Obligor or any judgment or
order or any process of any court becomes enforceable against any Obligor
or any property of any Obligor or any creditor takes possession of any
property of any Obligor;

(I) the filing or instituting of any proceeding against an Obligor seeking to have
an order for relief entered against that Obligor as debtor or to adjudicate it
bankrupt or insolvent, or seeking liquidation, winding up, reorganization,
compromise, arrangement, adjustment, composition restructuring or any
similar proceeding or action of any kind whatsoever under any law relating
to bankruptcy, insolvency, reorganization or relief of debtors including
without limitation, the BIA and CCAA, or seeking appointment of a receiver,
trustee, custodian or other similar official for such Obligor or for any
substantial part of its properties or assets unless the same is dismissed,
vacated or permanently stayed within thirty (30) days of institution;

(m) the loss by any of the Security of its status as a valid and perfected security
interest subject only to Encumbrances permitted by the City, if the Applicant
has failed to remedy this default within the earlier of ten (10) days from the
date: the Applicant becomes aware, using reasonable due diligence of such
default; and the City delivers written notice of the default to the Applicant;

(n) a writ of execution against the Applicant is or becomes binding
against the Property;

(o) any material adverse change occurs in the financial condition of the
Applicant in the absolute discretion of the City;

(p) any adverse change, determined by the City in its sole, unfettered and
absolute discretion, occurs in the environmental condition of the Property;

(q) any representation, warranty, statement, declaration or information provided
to the City by any Obligor in connection with this Agreement or any other
Credit Document or in this Agreement or any other Credit Document is
incorrect, false, misleading or erroneous in any material respect as of the
time it was made or given;

(r) the enactment of any legislation or the entering or obtaining of any decree
or order of a court, statutory board or commission which renders any of the
Credit Documents or any material provision of any of them unenforceable,
unlawful or otherwise changed, if any Obligor does not, within ten (10) days
of receipt of notice of the Credit Document or material provision becoming
unenforceable, unlawful or otherwise changed, replace the Credit
Document with a new agreement that is in form and substance satisfactory
to the City in its sole and unfettered discretion, or amend the Credit
Document to the satisfaction of the City in its sole and unfettered discretion;

(s) construction of the Development ceases for a period of thirty (30) days
(strikes excepted) and/or the Applicant abandons the Development;

Applicant MR p. 573 



(t) the cessation or threatened cessation by any Obligor of its business
generally or the admission of an Obligor of its inability to, or, its actual
failure to, pay its debts generally;

(u) the denial by any Obligor of its obligations under any of the Credit
Documents, or the claim by any Obligor that any of the Credit Documents
are invalid or have been withdrawn in whole or in part;

(v) the failure of an Obligor to observe or perform any covenant or
obligation applicable to it under any of the Credit Documents;

(w) an assignment of this Agreement or any of the other Credit Documents
without the prior written consent of the City which may be arbitrarily withheld
by the City;

(x) without the written consent of the City first had and obtained:

i) the Applicant issues or redeems any of its shares or transfers
any of its shares;

ii) there is a sale or sales of the shares of the Applicant which result in
the transfer of the legal or beneficial interest of any of the shares of
the Applicant; or

Hi) the Applicant amalgamates, merges or consolidates with any other
corporation;

(y) where a grant or funds are provided by the City to a person other than the
Applicant in respect of the Development to which the Deferred
Development Charge applies;

(z) any change in the ownership or corporate status of the Applicant not
approved by the City including but not limited to: the Applicant’s certificate
of incorporation is cancelled, or the Applicant is otherwise wound up or
dissolved as a corporation; and

(aa) the Applicant fails to pay the non-deferred portion of the Development
Charge in the amount of ZERO DOLLARS ($0.00) prior to the issuance of
the Building Permit.

(2) Acceleration and Termination of Rights

Upon the occurrence of an Event of Default, and for so long as the Event of Default shall
continue the Deferred Development Charges, together with interest at the Interest Rate
and any other monies owing hereunder shall become due and payable IMMEDIATELY,
and payment shall be made to the City, all without notice, presentment, protest, demand,
notice of dishonour or any other demand or notice whatsoever, all of which are hereby
expressly waived by the Applicant.

In addition, if any Event of Default occurs, the amount of unpaid Deferred Development
Charge and interest accrued thereon may be added to the Tax Rolls and Additional Tax
Roll and collected as realty taxes all without notice, presentment, protest, demand, notice
of dishonour or any other demand or notice whatsoever, all of which are hereby expressly
waived by the Applicant. The Deferred Development Charge and interest accrued thereon
when added to the Tax Rolls and Additional Tax Roll shall accrue interest and penalties,
commencing on the date the unpaid amount is placed on the tax roll, in the same manner
and amount as arrears of property taxes.

In addition, if any Event of Default occurs, the Security shall become immediately
enforceable and the City may, in its sole and unfettered discretion, exercise any right or
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recourse and/or proceed by any action, suit, remedy or proceeding against the Applicant
authorized or permitted by law for the recovery of all of the Deferred Development
Charge! interest payable pursuant to this Agreement and any other amounts payable to
the City under this Agreement! and proceed to exercise any and all rights hereunder and
under the Security, and no such remedy for the enforcement of the rights of the City shall
be exclusive of, or dependent on, any other remedy, but anyone or more of such
remedies may from time to time be exercised independently or in combination.

(3) Remedies Cumulative

For greater certainty, it is expressly understood and agreed that the rights and remedies
of the City under this Agreement or under any other Credit Document are cumulative and
are in addition to, and not in substitution for, any rights or remedies provided by Law or by
equity; and any single or partial exercise by the City of any right or remedy for a default or
breach of any term, covenant, condition or agreement contained in this Agreement or
other Credit Document shall not be deemed to be a waiver of or to alter! affect or
prejudice any other right or remedy or other rights or remedies to which the City may be
lawfully entitled for such default or breach. No delay or omission by the City in exercising
any such right or remedy shall operate as a waiver of them or any other right or remedy.

(4) Saving

The City shall have no obligation to the Obligors or any other Person to realize any
collateral or enforce the Security or any part thereof or to allow any of the collateral to be
sold, dealt with or otherwise disposed of. The City shall not be responsible or liable to the
Obligors or any other Person for any loss or damage upon the realization or enforcement
of, the failure to realize or enforce the collateral or any part thereof or the failure to allow
any of the collateral to be sold, dealt with or otherwise disposed of or for any act or
omission on their respective parts or on the part of any director, officer, agent, servant or
adviser in connection with any of the foregoing, except that the City may be responsible
or liable for any loss or damage arising from the wilful misconduct or gross negligence of
the City.

(5) Perform Obligations

If an Event of Default has occurred and is continuing, and if the Applicant has failed to
perform any of its covenants or agreements in the Credit Documents, the City may, but
shall be under no obligation to, perform any such covenants or agreements in any
manner deemed fit by the City without thereby waiving any rights to enforce the Credit
Documents. The expenses (including any legal costs) incurred by the City in respect of
the foregoing shall be debt owing to the City and shall be secured by the Security.

(6) Partial Payment If Sale of Part of Property or Severance

Prior to an Event of Default as provided for in Section 10(1 )(b) occurring, the City in its
sole and unfettered discretion may permit the Applicant to make a partial payment of the
Deferred Development Charge in an amount determined by the City in its sole and
unfettered discretion. If a partial payment is permitted by the City and made by the
Applicant, the unpaid portion of the Deferred Development Charge remains payable
pursuant to the provisions of the Agreement and the Deferral shall continue with no
change to its time period and no Event of Default will be deemed to have occurred if the
events in Section 10(1)(b) occur. Any permission granted by the City pursuant to this
Section 10(6) shall only be effective if given in writing and signed by the General Manager
of Finance and Corporate Services.

(7) Set-Off or Compensation

In addition to, and not in limitation of, any rights now or hereafter granted under
Applicable Law, if repayment is accelerated pursuant to Section 10(2), the Applicant may,
at any time without notice to any Obligor or any other Person, the right to receive any
notice being expressly waived by each Obligor, set-off and compensate and apply any
and all deposits, general or special, time or demand, provisional or final, matured or
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unmatured, and any other indebtedness at any time owing by the City to or for the credit
of or the account of an Obligor, against and on account of the Obligors, notwithstanding
that any of them are contingent or unmatured.

(8) Application of Payments

Notwithstanding any other provisions of this Agreement, after the occurrence and
during the continuance of an Event of Default, all payments made by the Applicant
under this Agreement, or from the proceeds of realization of any Security, or otherwise
collected or received by the City on account of amounts outstanding with respect to any
amounts owing under this Agreement, shall be paid over or delivered to make the
following payments (as the same become due at maturity, by acceleration or
otherwise):

(a) first! to payment of any fees owed to the City hereunder or under any
other Credit Document;

(b) second! to the payment of all out-of-pocket costs and expenses (including
without limitation legal fees) of the City in connection with enforcing the
rights of the City under the Credit Documents;

(c) third, to the payment of all default interest;

(d) fourth, to the payment of the Deferred Development Charge and any
accrued interest thereon payable to the City hereunder; and

(e) fifth, to the payment of the surplus, if any, to whoever may be lawfully
entitled to receive such surplus.

11. COSTS

(1) Costs and Expenses Preparation and Administration

The Applicant shall pay an application fee of $750.00 to the City prior to issuance of the
Building Permit. Prior to the issuance the Building Permit, the Applicant shall pay all the
costs and expenses including but not limited to legal fees, professional fees! registration
fees incurred by or behalf of the City in connection with the preparation, execution and
delivery of this Agreement and the preparation, execution, registration and delivery of the
other Credit Documents and the other instruments, certificates and documents to be
delivered under this Agreement or the other Credit Documents. The aforesaid costs and
expenses shall not include the costs of City staff time spent in the preparation of this
Agreement. The aforesaid costs and expenses shall be due and payable on demand by
the City. If the costs and expenses are not paid within 10 Business Days from notice,
interest, as provided for in Section 3 will accrue and be payable from the date of demand
from the City. Such costs and expenses shall be payable whether or not the Building
Permit has been issued.

The Applicant agrees that all fees and costs incurred by or on behalf of the City
throughout the term of this Agreement, including but not limited to legal, professional,
registration, escrow agent, appraisal and survey costs and fees, independent engineer
costs and independent insurance advisor costs, are payable by the Applicant and shall be
payable on demand.

(2) Additional Costs and Expenses

Without limiting any of its covenants and obligations set out elsewhere in this Agreement
the Applicant agrees to pay all costs and expenses incurred by or on behalf of the City
(including without limitation legal fees):

(a) in connection with the preparation or review of waivers, consents,
postponements and amendments to this Agreement or any of the other
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Credit Documents;

(b) as a result of the Applicant’s failure to perform or observe any its obligations
under this Agreement or the Security;

(c) of the City in connection with enforcing the rights of the City under the
Credit Documents; and

(d) in connection with questions of interpretation of this Agreement and in
connection with the establishment of the validity and enforceability of this
Agreement,

together with interest at the Interest Rate per annum from and after the 10th Business
Day of having been given notice from the City if payment is not made by that time.

(3) Environmental Indemnification

In addition to any liability of the Applicant to the City under any other provision of this
Agreement, the Applicant covenants to defend and indemnify and hold harmless the City
and its officers, employees, elected officials, agents and representatives at all times from
all and against any and all losses, damages and costs (including legal fees and
expenses) resulting from any legal action commenced or claim made by a third party, or
administrative order issued by a Governmental Authority against the City, related to or as
a result of actions on the part of the Applicant related to, or as a consequence ot
environmental matters or a failure to comply with any requirements of any law that applies
to any environmental mailer.

(4) Indemnification

In addition to any liability of the Applicant to the City under any other provision of this
Agreement, the Applicant covenants to defend, indemnify and hold harmless the City and
its officers, employees, elected officials, agents and representatives from and against any
and all actions, causes of action proceedings, claims, demands, assessments in respect
of required withholding losses, damages, liabilities, expenses and obligations of any kind
that may at any time be incurred by, or asserted against, any of them by any third party,
including any Governmental Authority, as a result of, or in connection with, or by reason
of, the entering into of this Agreement or the other Credit Documents or the transactions
therein contemplated, the Development, or in connection with the operations, activities or
business of the Applicant. For the purposes hereof, matters arising from the operation,
activities or business of the Applicant shall extend to any matter, directly or indirectly
relating to the Applicant, including, without limitation, injuries suffered by any Person while
completing the Development or using the Property, damage to property, and claims
arising from the act or omission of any employee, contractor or agent of the Applicant. A
certificate of the City as to the amount of any such loss or expense shall be prima facie
evidence as to the amount thereof, in the absence of manifest error.

(5) Indemnification by Applicant

In addition to any liability of the Applicant to the City under any other provision of this
Agreement, the Applicant covenants to defend and indemnify the City and hold the City
harmless from and to reimburse the City for all costs, fees, expenses and liabilities
incurred by the City or for which the City becomes obligated in connection with or arising
out of this Agreement or pursuant to any of the Security. A certificate of the City as to the
amount of any such loss or expense shall be prima facie evidence as to the amount
thereof, in the absence of manifest error.

(6) Survival

The agreements in Section 11 shall survive the termination of this Agreement and
payment of the Deferred Development Charges.
12. REQUIRED PREPAYMENT
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If, within 5 years of the Commencement Date, the Applicant applies for and receives any
grant, fund, or other monetary consideration of any kind from the City, including without
limitation a grant pursuant to the City’s Environmental Remediation and Site
Enhancement (ERASE) Program.(the Grant Money”), the Deferred Development Charge
plus any interest (due under this Agreement or otherwise) that would otherwise be
payable on the Commencement Date or thereafter, shall be due and payable on the date
the Grant Money is payable to the Applicant. The City shall have the right to set-off the
Deferred Development Charge plus any interest from the Grant Money. Interest shall
accrue on any and all unpaid portions of the Deferred Development Charge from the
Commencement Date until the Deferred Development Charge is paid in full. The City’s
right to set-off shall expire five (5) years after the Commencement Date. Any and all
portions of the Deferred Development Charge plus interest that have not been paid within
five (5) years of the Commencement Date shall be immediately payable in full (5) years
after the Commencement Date, and interest shall continue to accrue. For clarity, if the
Grant Money is paid in multiple payments, the City’s right to set-off in this Section 12
applies to all payments of the Grant Money, except and provided that any Grant Money
payments received 5 years after the Commencement Date cannot be set off against the
Deferred Development Charge.

13. REPRESENTATIONS AND WARRANTIES

(1) Representations and Warranties

The Applicant represents and warranties that:

(a) the Applicant is not a party to any agreement under the terms of which the
Applicant is prohibited or restricted from entering into any of the Applicants
obligations, liabilities! or restrictions under this Agreement;

(b) no Event of Default has occurred, or appears reasonably likely to occur as
of the date of this Agreement;

(c) to the best of the Applicant’s information and belief and after making diligent
inquiries the Applicant is not aware of any material facts or circumstances
which have not been disclosed to the City;

(d) there are no outstanding judgments, injunctions, or administrative or
regulatory directives, writs of execution, encroachments, rights-of-way, deed
restrictions, leases or tenancies or other agreements, mortgages work
orders, against the Applicant or the Property that might reasonably be seen
to have a materially adverse impact upon the Applicant’s prospects or the
condition or value as security of the Property or affecting the use of the
Property;

(e) the execution, delivery and performance of each of the Credit Documents to
which each Obligor is a party, and every other instrument or agreement
delivered by an Obligor pursuant to any Credit Document, has been duly
authorized, and each of such documents has been duly executed and
delivered;

(U none of the execution or delivery of, the consummation of the transactions
contemplated in, or compliance with the terms, conditions and provisions of
any of the Credit Documents or any of the agreements or documents
delivered in connection therewith, by any Obligor, conflicts with or will
conflict with, or results or will result in any breach of, or constitutes a default
under or contravention of, any Law;

(g) each Obligor has obtained, made, or taken all consents, approvals,
authorizations, declarations, registrations, filings, notices and other actions
whatsoever required (except for registrations or filings which may be
required in respect of the Security) in connection with the execution and
delivery by it of each of the Credit Documents to which it is a party, and the
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consummation of the transactions contemplated in the Credit Documents;

(h) this Agreement and the other Credit Documents have been duly executed
and delivered and constitute legal, valid and binding obligations of each
Obligor (with regard to each agreement or instrument to which it is a party)
enforceable in accordance with their respective terms;

(i) the Applicant has good and marketable fee simple title to the Property
subject to no Encumbrances other than those permitted by the City.
Applicant enjoys peaceful and undisturbed possession of the Property and
there is no pending or, to the knowledge of the Applicant, threatened
condemnation or expropriation proceeding relating to any such real
property.

a) The Property and the structures thereon are:

(i) structurally sound with no known material defects; and

(H) in conformity with all Applicable Law and other requirements
(including applicable zoning, Building Code, environmental, motor
vehicle safety, occupational safety and health laws and regulations)
relating thereto;

(k) None of the Obligors:

(i) has committed any act of bankruptcy;

(ii) is insolvent, or has proposed or given notice of its intention
to propose, a compromise or arrangement to their creditors
generally;

(Hi) has had any petition for a receiving order in bankruptcy filed
against any to them,

(iv) has made a voluntary assignment in bankruptcy,

(v) has taken any proceeding with respect to any compromise or
arrangement;

(vi) has taken any proceeding to have itself declared bankrupt or
wound-up;

(vU) has taken any proceeding to have a receiver appointed of any
part of its assets;

(viU) has had any Encumbrancer take possession of any of its
property; or

(ix) has had an execution or distress become enforceable or become
levied on any of its property including the Property.

(I) all information, representations, statements and declarations (collectively
referred to as the “Information”) furnished by or on behalf of the Obligors to
the City for purposes of, or in connection with, this Agreement or any of the
other Credit Documents, or any other transaction contemplated by this
Agreement is or will be true and accurate in all material respects on the
date as of which the Information is given and not incomplete by omitting to
state any material fact necessary to make the Information not misleading at
such time in light of then-current circumstances. There is no fact now known
to any of the Applicants which has had, or could reasonably be expected to
have, a Material Adverse Effect; and
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(m) the Applicant acknowledges and agrees that they have been advised by the
City or its appointed representative to consult a lawyer before executing this
Agreement and of the other Credit Documents. The Applicant further
acknowledges and agrees that it has either obtained independent legal
advice from their own lawyer with respect to the terms of this Agreement
and of the other Credit Documents prior to execution or declined seeking
such independent legal advice. Nevertheless, the Applicant herein
acknowledges that they have read this Agreement and the other Credit
Documents, understand the terms and conditions and the Applicant’s rights
and obligations under this Agreement and the other Credit Documents and
agree to be bound by same. The Applicant acknowledges and agrees that
this Agreement and the other Credit Documents. The executed Certificate
of Independent Legal Advice or waiver of same attached hereto as
Schedule “B” shall constitute prima facie evidence of aforesaid legal
consultation and independent legal advice or that the Applicant declined to
do obtain same.

(2) Supporting Documentation

Upon request, the Applicant shall provide the City with proof of the mailers referred to in
Section 13(l).

14. SURVIVAL AND REPETITION OF REPRESENTATIONS AND WARRANTIES

The representations, warranties and covenants contained in this Agreement, including
any schedule hereto, and in the Credit Documents to be executed and delivered pursuant
to this Agreement shall be considered to be relied upon by the City and shall not merge
and shall survive the execution and delivery of this Agreement and notwithstanding any
investigations made by or on behalf of the City shall survive continue in full force and
effect for the term of this Agreement.

15. FURTHER ASSURANCES

The Applicant and the City shall promptly cure any default by it in the execution and
delivery of this Agreement and any of the other Credit Documents or any other
agreements provided for in this Agreement to which it is a party. The Applicant, at its own
expense, shall promptly execute and deliver to the City, upon request by the City, all
further documents, agreements, opinions, certificates and instruments in compliance with,
or accomplishment of the covenants and agreements of the Applicant under this
Agreement or other Credit Documents, or more fully to state the obligations of the
Applicant as set forth in this Agreement or other Credit Documents or to make any
recording, file any notice or obtain any consent, all as may be reasonably necessary or
appropriate in connection with this Agreement or any of the other Credit Documents from
time to time. The City reserves its right to require financial disclosure respecting any
Obligor and the Property, as it may be applicable.

16. AGREEMENT NOT WAIVER

This Agreement is made entirely for the convenience and benefit of the Applicant and is
in no way to be construed as a waiver or surrender of any rights or remedies that the City
may have to recover the Deferred Development Charge by any lawful means from
present and future owners of the Property or as taxes upon the Property.

17. OBLIGATIONS JOINT AND SEVERAL

The obligations and liabilities of the Applicant, if more than one, under this Agreement
shall be both joint and several.

18. NOTICE
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(I) Notice

Any notice under this Agreement shall be deemed to have been given if delivered
personally or mailed by registered mail to:

(i) City of Hamilton
71 Main St. West, City Hall, 1st Floor
HAMILTON, Ontario
L8P 4Y5
Attention: General Manager Finance & Corporate

Services

(ii) to the Applicant:

LJM Developments (Hamilton) Inc.
1860 Appleby Line, Unit 28
Burlington, ON
L7L 0B7
Attention: Liaguat Mian, President

(ii) to the Guarantor:

Liaquat Mian
1860 Appleby Line, Unit 28
Burlington, ON
L7L 0B7

(iv) or to such other address which the Parties to be notified shall have
given written notice to the other Parties.

(2) From General Manager Finance & Corporate Services

For the purpose of this Agreement, written notice from the General Manager Finance &
Corporate Services shall be deemed to be written notice from the City. Further, if there is
more than one Applicant, written notice by orto one of the Applicants shall be deemed to
be written notice by or to all of the Applicants, as the case may be.

(3) Time

Any notice given or delivered pursuant to this paragraph shall be deemed to have been
given and received on the day on which it was received.

(4) Title of Staff Person

The Applicant acknowledges that the title and address for the staff person at City to which
notice must be provided may change from time to time and that it is the responsibility for
the Applicant to obtain the correct information prior to any notice being provided to the
City to ensure that notice is provided in compliance with this Agreement.

(5) Change of Address

Any Party may at any time change its address for service from time to time by giving
notice to the other Parties in accordance with Sections 18(1), 18(2), 18(3) and 18(4).

19. ENTIRE AGREEMENT

This Agreement contains the entire and only understanding between the Parties relating
to the subject mailer of this Agreement and supersedes all prior agreements,
arrangements, promises, representations or other understandings, whether written or
oral, between them.
20. AMENDMENT AND WAIVER
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No provisions of this Agreement or any other Credit Document shall be amended or
altered except by further written agreement between the City and the Applicant. No
covenant or condition in this Agreement or any other Credit Document shall be deemed
waived or consented to by the City unless such waiver or consent is in writing and
signed by the authorized representative of the City. No Event of Default shall be
deemed waived or consented to by the City, unless such waiver or consent is in writing
and signed by an authorized representative of the City. Any waiver granted by the City,
shall be effective for the specific instance and for the purpose for which it was given
and shall be deemed not to be a waiver of any rights and remedies of the City under
this Agreement or any other Credit Document or instrument executed pursuant to this
Agreement as a result of any other default or breach under this Agreement or any other
Credit Document. No waiver of a provision of this Agreement or any other Credit
Documents shall operate as a waiver of any other provision or of the same provision on
a future occasion.

21. SEVERABILITY

If any of the provisions of this Agreement or their application to any person or
circumstance are to any extent illegal, invalid or unenforceable, the remainder of this
Agreement shall be construed as if such illegal, invalid or unenforceable provision had
never been contained in it.

22. GOVERNING LAW

This Agreement is made and shall be governed and construed in accordance with the
laws of the Province of Ontario, Canada.

23. SUCCESSORS AND ASSIGNS

This Agreement and the Credit Documents shall be binding upon and shall ensure to
the benefit of the City and the Applicant and their respective successors and assigns.
The Applicant may not assign or transfer its rights and obligations under this Agreement
or any of the other Credit Documents without the prior written consent of the City and
the City’s consent may be arbitrarily withheld. The Applicant shall not dispute the City
withholding any consent to assign the Agreement or the other Credit Documents. The
City may assign or transfer its rights and obligations under this Agreement or any of the
other Credit Documents without the Applicant’s consent.

24. DISCHARGE and PARTIAL DISCHARGES

If part of the Property is severed and conveyed as a separate parcel or lot or as a
condominium unit a partial discharge of the Mortgage for the part severed and conveyed
may be permitted under this Agreement, on payment of the Deferred Development
Charge or a portion of the Deferred Development Charge as determined by the City in its
sole and unfettered discretion, together with the accrued interest, provided:

(1) there are no arrears owing under this Agreement; and

(2) the Applicants lawyer prepares, at the Applicants expense,

(i) the discharge or partial discharge in a form satisfactory to the
municipality incorporating a current legal description of the applicable
land;

(ü) a lawyer’s certificate to the municipality in a form satisfactory to the
City’s Solicitor that the discharge or partial discharge has been prepared
as required by the municipality and registered at the Applicant’s expense
and a duplicate registered copy thereof or evidence of its electronic
registration has been provided to the Finance Department; and,

(iii) where electronic registration of the discharge or partial discharge is
applicable, such discharge shall be prepared by the Applicant’s lawyer
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and submitted via Teraview to the City’s Solicitor for approval as to form
and registration.

25. FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY

The Applicant acknowledges that the City is bound by the Municipal Freedom of
Information and Protection of PrivacyAct, R.S.O. 1990, c.M.56, as amended (“MFIPPA”)
and that the Agreement and any information provided to the City in connection with the
Development or otherwise in connection with this Agreement may be subject to disclosure
in accordance with MFIPPA.

26. NO RELATIONSHIP

No partnership is created by the Agreement. Nothing contained in the Agreement shall
or shall be deemed to constitute the City and the Applicant partners, agents, joint
venturers, employees or any other relationship whereby either could be held liable for
any act or omission of the other. The Applicant shall not take any actions that could
imply one of the foregoing relationships. Neither the City nor the Applicant shall have
any authority to act for the other or incur any obligation or responsibility on behalf of the
other.

27. TAXES

All payments to be made to the City pursuant to the Credit Documents shall be made
free and clear of, and without reduction for or on account of, any present or future
Taxes; provided, however, if any Taxes are required by Applicable Law or the
interpretation or application thereof by any court or Government Authority to be withheld
from any interest or other amount payable to the City under any Credit Document, the
amount so payable to the City shall be increased to the extent necessary to yield to the
City, on a net basis after payment of all Taxes (including all Taxes imposed on any
additional amounts payable under this subsection), interest or any such other amount
payable under such Credit Document at the rate or in the amount specified in such
Credit Document. Each Obligor shall be fully liable and responsible for and shall,
promptly following receipt of a request from the City, pay to the City on its behalf or on
behalf of the other Obligors, any and all Taxes in the nature of sales, use, and goods
and services Taxes payable under the laws of Canada or any Province of Canada, or
payable under the laws of any other country or jurisdiction with respect to any and all
goods and services made available under the Credit Documents to any Obligor by the
City. Whenever any Taxes are payable by an Obligor, as promptly as possible
thereafter that Obligor shall send or cause to be sent to the City, a certified copy of an
original official receipt showing payment of such Taxes. If an Obligor fails to pay any
Taxes when due or if an Obligor fails to remit to the City the required documentary
evidence of such payment, the Applicant shall indemnify and save harmless the City
from any Taxes or other liabilities that may become payable by the City or to which the
City may be subjected as a result of any such failure. A certificate of the City as to the
amount of any such Taxes and containing reasonable details of the calculation of such
Taxes shall be, absent manifest error, prima facie evidence of the amount of such
Taxes.

28. ILLEGALITY

It after the date of this Agreement, the adoption of or change to any Applicable Law, or
any change in the interpretation or application thereof by any court or by any
Governmental Authority, now or hereafter makes it unlawful or impossible for the City to
continue or maintain the or to give effect to its obligations in respect of the, the City
may, by written notice to the Applicant, declare its obligations under this Agreement to
be terminated, whereupon the same shall forthwith terminate, and the Applicant shall
prepay within the time required by such Law (or at the end of such longer period as the
City at its sole, absolute and unfettered discretion has agreed) the amount of the
Deferred Development Charge that has not been paid together with accrued interest
and all costs, losses and expenses incurred by the City by reason of the liquidation or
re-employment of deposits or other funds or for any other reason whatsoever resulting
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from the payment of the Deferred Development Charge. If any such change shall only
affect a portion of the City’s obligations under this Agreement which is, in the opinion of
the City and the City’s Counsel in their sole, absolute and unfettered discretion, acting
reasonably, severable from the remainder of this Agreement, so that the remainder of
this Agreement may be continued in full force and effect without otherwise affecting any
of the obligations of the City or the Applicant under this Agreement, the City shall solely
declare its obligations under that portion so terminated.

29. FURTHER ASSURANCES

The Applicant and the City shall promptly cure any default by it in the execution and
delivery of this Agreement, the Credit Documents or any other agreements provided for
in this Agreement to which it is a party. The Applicant at its own expense, shall promptly
execute or cause to be made, done or executed, and delivered to the City all further
and lawful acts, deeds, things, devices, conveyances, documents, agreements,
opinions, certificates, instruments, consents, notices and assurances whatsoever for
effecting the intent of this Agreement the Credit Documents or any other agreements
provided for in this Agreement to which it is a party as the City shall advise or request.
The City reserves its right to require financial disclosure respecting both the Applicant
and the Property, as it may be applicable

30. TIME

Time shall be of the essence in this Agreement.

31. CONSENT

The City may impose, in sole and unfettered discretion, any terms and/or conditions on
any consent the City may grant pursuant to the Agreement.

IN WITNESS WHEREOF the Parties have hereunto affixed their corporate seals under
the hands of the proper officers duly appointed in that behalf.

SIGNED, SEALED & DELIVERED ) CITY OF HAMILTON
in the presence of:

per_______

Mike Zegarac, General
Manager of Finance and
Corporate Services

Approved
Finance Department

Date of Execution

U DEVEL9PMENTS (HAMI TON)

) NaMe: Liaquat Mi~\i
Title: President

I have authority tM,ind the corporation

) ______________

LiacNat Mian, G~arant
SCHEDULE “A”

Legal Description of the Property
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Mike

sleender
Approved



Parcel 45-3, Section M50, Part Lots 45 and 46, Plan M50, designated as Parts 1 and 2,
Plan 62R-2216, City of Hamilton, being All of PIN 17312-0139 (LT)
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SCHEDULE “B”
PERSONAL GUARANTEE AGREEMENT

The undersigned, LIAQUAT MIAN, and if more than one, joint and several (herein
called “Guarantors”), do hereby guarantee and agree to pay any and all indebtedness
of any nature whatsoever incurred by LJM DEVELOPMENTS (HAMILTON) INC., a
corporation incorporated under the laws of the Province of Ontario, Canada, with
principal offices in the City of Hamilton (herein called “Borrower”), unto the City of
Hamilton, a municipality incorporated by the City of Hamilton Act, 1999, 5.0. 1999, c.14
located at 71 Main Street West, Hamilton, Ontario (herein called the “City”).

This Guarantee is given in consideration of amounts payable by the Borrower to the
City. This Guarantee covers any indebtedness incurred by the Borrower prior to or
subsequent to the date hereof relating to a Development Charge Deferral Agreement
dated _____________________ (“DC Deferral Agreement) and any Security required by
the DC Deferral Agreement. The Guarantors agrees that this Guarantee is absolute,
unconditional, and unlimited as to such indebtedness, and any charges or interest
thereon, and any costs of collection, including but not limited to legal fees and court
costs.

This Guarantee shall be a continuing and indefinite guarantee and shall continue in full
force and effect until revoked by the City or until all obligations of the Borrower under
the DC Deferral Agreement and related Security have been fulfilled by the Borrower.

The obligation of the Guarantors under this Guarantee is a primary obligation and may
be enforced by the City without the City first initiating proceedings, or proceeding
against (1) the Borrower or any Guarantors (whether named in this Guarantee or not),
or (2) against any collateral or property given to secure payment of the debt, or (3) by
way of any other right or remedy whatsoever. Furthermore, the Guarantors
acknowledge and agree that no notice of default by the Borrower needs to be given by
the City to the Guarantors and the Guarantors hereby waives the requirement, if any,
for such notice. Until all indebtedness of the Borrower is paid in full to the City, the
Guarantors shall have no rights of subrogation, not any right to enforce any remedy
which the City may have against the Borrower

The City shall have the right at any time and from time to time, (1) to refuse further
credit to the Borrower, or (2) to change the terms of the debt with the Borrower, or (3) to
waive or release or refuse, neglect or omit to register any collateral or other security
taken from the Borrower, or (4) to extend the time for payment to the Borrower, or (5) to
compromise or adjust the debt with the Borrower, all without notice to the Guarantors
and all without discharging or affecting the Guarantors’ liability under this Guarantee
Agreement.

This Guarantee can not be assigned by the Guarantors. However, the City may assign
its interest under this Guarantee, and may do so without notice to the Guarantors.

The books and records of the City as same relates to the accounts with the Borrower
shall be prima facie evidence of the debt of the Guarantors.

The City shall not be concerned to see or inquire into the powers of the Borrower or its
directors or other agents acting or purporting to act on its behalf, and this Guarantee
shall not be invalidated or terminated by reason of the Borrower or its directors or other
agent acting or purporting to act in excess of its or their powers or for any other
irregularity or defect.

The Guarantors hereby agree to subordinate and postpone in favour of the City any
claim which it may have against the Borrower.

This Guarantee is binding upon the Guarantors and their heirs, executors,
administrators and personal representatives, jointly and severally. In the event of death
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of the Guarantors, or one of them, the obligation of the deceased Guarantors shall
continue against their estate

The Guarantors acknowledge and agree that they have either obtained independent
legal advice from their own lawyer with respect to the terms of this Guarantee and the
DC Deferral Agreement prior to execution of this Guarantee or declined seeking such
independent legal advice. Nevertheless, the Guarantors herein acknowledge that they
have read this Guarantee Agreement, understand the terms and conditions and the
Guarantors’ rights and obligations under this Guarantee and agree to be bound by
same. The Guarantors acknowledges that prior to the signing of this Personal
Guarantee Agreement, they were advised to seek and receive independent legal advice
regarding this guarantee. The executed Certificate of Independent Legal Advice or
waiver of same attached hereto as Schedule “A” shall constitute prima facie evidence of
aforesaid legal consultation and independent legal advice or that the Guarantors
declined to do obtain same. Schedule “A” is attached to and forms part of this Personal
Guarantee Agreement in the same manner and with the same effect whether or not it is
included in the body hereof.

This Personal Guarantee Agreement may be executed in one or more counterparts.
Any single counterpart or a set of counterparts executed, in either case, by all the
Parties shall constitute a full, original and binding agreement for all purposes.
Counterparts may be executed either in original, faxed or other electronic form provided
that any Party providing its signature in faxes or other electronic form shall promptly
forward to such Party an original signed copy of this Personal Guarantee Agreement

IN WITNESS WHEREOF the Guarantor(s) has (have) duly executed this Agreement on
the date hereof -

Witness: Si~nedfl~
Name: AQUATMIA

Date: c2&(zc~ 9 -

Applicant MR p. 587 



SCHEDULE “C”
Certificate of Independent Legal Advice

INDEPENDENT LEGAL ADVICE

of the DC Deferral Agreement between the City of Hamilton and the Applicant named
below.

Independent Legal Advice

The Applicant represents, which representation the City is relying upon, that it:

(a) hereby acknowledges and agrees that it has been advised by the City of
Hamilton or its appointed representative to obtain independent legal advice
with respect to the above-referenced Agreement.

(b) has had an opportunity to obtain independent legal advice and has obtained
same or having had the opportunity to obtain independent legal advice has
refused or declined same;

(c) has read this Agreement in its entirety and has full knowledge of its contents,

(d) understand its respective rights and obligations under this Agreement, the
nature and the consequences of this Agreement and agree to be bound by
the terms of this Agreement;

(e) acknowledge that the terms of this Agreement are fair and reasonable;

(U are subject to no coercion or undue influence; and

(g) are signing this Agreement voluntarily.

LJM DEVELOPMENTS (~1~JILIWN) INC.
Per C.’

Nari~ . Liaquat M n
Title.V President

I have authority toYind the Corporation

Date of Signature: ~-Qz(?,o9— >~>~
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This  is  Exhibit  “S”  referred  to  in  the  Fourth  Affidavit
of  Muhammad  Ahsan affirmed  June 30, 2026.

           

Commissioner for Taking Affidavits (or as may be)

      RYAN SHAH (LSO #88250C)
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Properties 

PIN 17312 - 0139 LT Interest/Estate Fee Simple Redescription 
Description PCL 45-3, SEC M50; PART LOTS 45 & 46, PL M50, PART 1 & 2 62R2218; SAVE AND

EXCEPT FOR PART OF LOT 46, PLAN M-50, DESIGNATED AS PART 1, PLAN
62R-21736; HAMILTON 

Address 2782 BARTON STREET EAST
HAMILTON

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name LJM DEVELOPMENTS (HAMILTON) INC.

Address for Service 1860 Appleby Line, Unit 28 

Burlington, Ontario L7L 0B7
I, Liaquat Mian, President, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name CITY OF HAMILTON 
Address for Service 71 Main Street West 

Hamilton, Ontario L8P 4Y5
 
Statements

 
Schedule:  See Schedules

 
Provisions

 
Principal $6,154,661.00 Currency CDN 
Calculation Period 
Balance Due Date 
Interest Rate See Schedule "A" - DC Deferral Agreement 
Payments 
Interest Adjustment Date 
Payment Date See Schedule "A" - DC Deferral Agreement 
First Payment Date 
Last Payment Date 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor Liaquat Mian

 
Additional Provisions

 
The mortgage is security for the amount payable pursuant to the DC Deferral Agreement attached hereto as Schedule "A".

 
Signed By

Stephen Michael Karr 610-4100 Yonge St.
Toronto
M2P 2B5

acting for
Chargor(s)

First
Signed

2021 10 29

Tel 416-250-5800

Fax 416-250-5300 
Stephen Michael Karr 4881 Yonge Street, 8th Floor

Toronto
M2N 5X3

acting for
Chargor(s)

Last
Signed

2022 02 03

Tel 416-250-5800

Fax 416-250-5300 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 

LRO #  62    Charge/Mortgage Registered as WE1557182  on  2021 10 29      at 11:52

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 29
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Submitted By

HARRIS, SHEAFFER LLP 610-4100 Yonge St.
Toronto
M2P 2B5

2022 02 03

Tel 416-250-5800

Fax 416-250-5300

 
Fees/Taxes/Payment

 

Statutory Registration Fee $65.30

Total Paid $65.30

 

LRO #  62 Charge/Mortgage Registered as WE1557182 on  2021 10 29      at 11:52

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 29
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THIS AGREEMENT made in quadruplicate this 26th day of October, 2021.   
 
BETWEEN:  
 

LJM DEVELOPMENTS (HAMILTON) INC. 
(the "Applicant”) 

 
and 

 
CITY OF HAMILTON 

(the "City") 
 

       
1. WHEREAS the Development Charges Act, 1997, S.O.1997, Chapter 27 (the “Act”) 
authorizes municipalities to pass a by-law for the imposition of development charges 
against land to pay for increased capital costs required because of increased needs for 
services arising from development of the area to which the by-law applies; 
 
2. AND WHEREAS the Council of the City, pursuant to the Act, passed By-Law 19-142, 
which imposes development charges and also provide for the payment of development 
charges; 
 
3. AND WHEREAS a municipality may, as authorized by Section 27 of the Act, permit, on 
such terms as its Council may require, an Applicant to pay the applicable development 
charge at a date later than it would otherwise be payable, upon and in accordance with 
the terms of an agreement entered to by the Applicant with the municipality; 
 
4. AND WHEREAS, pursuant to Section 34 of the said By-law 19-142 the payment of 
development charges may be deferred over a maximum period of five (5) years from the 
date of the payment deferral agreement; 
 
5. AND WHEREAS the Applicant is the registered owner, as of the Effective Date, of the 
property known municipally as 2782 Barton Street East in the City of Hamilton and more 
particularly described in Schedule “A” attached to this Agreement (the “Property”); 
 
6. AND WHEREAS the Applicant proposes to develop the Property for a mixed-use 
residential building (the “Development”); 
 
7. AND WHEREAS all of the shares of the Applicant are owned by LJM Group Inc.; 
 
8. AND WHEREAS by application number 206 and dated November 24, 2020 (the 
“Application”), the Applicant has applied to the City for a deferral of a portion of the City 
development charges that would be payable pursuant to the application for a building 
permit for the Development with permit number 2021 105096 000 00 R3 (the “Building 
Permit”);  
 
9. AND WHEREAS the issuance of the Building Permit requires City development 
charges to be paid in the amount of SIX MILLION, ONE HUNDRED AND FIFTY-FOUR 
THOUSAND, SIX HUNDRED AND SIXTY-ONE DOLLARS ($6,154,661.00) and the 
Applicant has applied for approval to defer the payment of all of the City development 
charges in the amount of TWO HUNDRED AND NINETEEN THOUSAND, ONE 
HUNDRED AND TWO DOLLARS ($219,102.00) to the City with respect of the 
Development over a period of five (5) years;   
 
10. AND WHEREAS the City’s General Manager, Finance & Corporate Services (the 
“General Manager”) on October 20, 2021, as authorized by Council, approved the 
deferral of the payment of SIX MILLION, ONE HUNDRED AND FIFTY-FOUR 
THOUSAND, SIX HUNDRED AND SIXTY-ONE DOLLARS ($6,154,661.00) of 
development charges otherwise payable prior to the issuance of the Building Permit 
subject to and upon the terms of this Agreement;  
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11. AND WHEREAS City By-law 19-142 authorizes the General Manager of Finance and 
Corporate Services to set terms and enter into a Development Charge deferral not to 
exceed five years for non-residential development, a residential facility or apartment style 
developments; 
 
NOW THEREFORE, in consideration of the matters referred to, the Parties agree as 
follows: 
 
1. INTERPRETATION 
 
(1) Definitions 
 
In this Agreement and the recitals hereto unless something in the subject matter or 
context is inconsistent therewith: 

 
(a) “Act” has the meaning ascribed to it in Recital 1; 
 
(b) “Additional Tax Roll” has the meaning ascribed to it in Section 5(4); 
 
(c) “Agreement” means this agreement, including its attached schedules, 

and all amendments made to it in accordance with its provisions as 
amended, revised, replaced, supplemented or restated from time to time; 

 
(d) “Applicable Law” means, in respect of a Person, property, transaction, 

event or other matter, as applicable, all present or future Law relating or 
applicable to that Person, property, transaction, event or other matter, 
including any interpretation of Law by any Governmental Authority; 

 
(e) “Application” has the meaning ascribed to in Recital 8; 
 
(f) “BIA” has the meaning ascribed to it in Section 10(1)(h); 

 
(g) “Business Day” means a day other than a Saturday, Sunday or any 

holiday and another day on which the City’s City Hall is not open to the 
public; 

 
(h) “Building Code” means any regulations made by the Lieutenant 

Governor General in Council governing the standards for the construction 
and demolition of buildings pursuant to the Building Code Act, S.O. 1992 
c.23, as amended, including but not limited to Ontario Regulation 332/12, 
as amended; 

 
(i) “Building Permit” has the meaning ascribed to it in Recital 8;  
 
(j) “CCAA” has the meaning ascribed to in Section 10(1)(j); 
 
(k) “Commencement Date” has the meaning ascribed to in Section 4; 

 
(l) “Credit Documents” means this Agreement, the Security, and all other 

documents, certificates and instruments executed or delivered or to be 
executed or delivered by any Obligor to the City pursuant hereto or 
thereto, as the same may be modified, amended, extended, restated or 
supplemented from time to time and “Credit Document” shall mean 
anyone of the Credit Documents; 
 

(m) “Deferral” has the meaning ascribed to it in Section 2(2); 
 
(n) “Deferred Development Charge” has the meaning ascribed to it in  

Section 2(1); 
 
(o) “Development” has the meaning ascribed to it in Recital 6; 
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(p) “Development Charge” has the meaning ascribed to it in Section 2(1); 
 
(q) “Encumbrance” means, in respect of the Applicant, any right to, claim or 

in interest in the Property including but not limited to: easement, mortgage, 
debenture, pledge, hypothec, lien, charge, encumbrance, assignment by 
way of security, hypothecation or security interest granted or permitted by 
the Applicant or arising by operation of law, in respect of any of the 
Property, or any consignment or lease of the Property by the Applicant as 
consignee or lessee or any other security agreement, trust or arrangement 
having title effect of security for the payment of any debt, liability or 
obligation, and “Encumbrances”, “Encumbrancer”, “Encumber” and 
“Encumbered” shall have corresponding meanings; 

 
(r) “Event of Default” has the meaning ascribed to that term in Section 

10(1); 
 

(s) “Governmental Authority” means the government of Canada, province,   
 territory, municipality, state any entity exercising executive, legislative, 
judicial, regulatory or administrative functions of or pertaining to 
government, or the  application, enforcement, or interpretation of Law; 

 
(t) “Grant Money” has the meaning ascribed to it in Section 12; 
 
(u) “Information” has the meaning ascribed to it in Section 13(1)(l); 
 
(v) “Interest Rate” has the meaning ascribed to it in Section 3(1); 
 
(w) “Law” means all laws, (including the common law), by-laws, ordinances, 

rules, statutes, regulations, treaties, orders, treaties, judgments and 
decrees, and all official directives, rules, guidelines, notices, approvals, 
orders, policies and other requirements of any Governmental Authority 
whether or not they have force of law; 

 
(x) “Material Adverse Effect” means: 
 

(i) a material adverse effect on the business, operations, properties, 
assets, condition (financial or otherwise) or prospects of the 
Applicant; 

 
(ii) an adverse effect on the legality, validity or enforceability of the 

Credit Documents which could reasonably be considered material 
having regard to the Credit Documents considered as a whole, 
including the validity, enforceability, perfection or priority of any 
Encumbrance created or intended to be created under any of the 
Security which could reasonably be considered material having 
regard to the Security considered as a whole; 

 
(iii) an adverse effect on the right, entitlement or ability of the Applicant 

to pay the Deferred Development Charge or other amounts payable 
under this Agreement or any of the other Credit Documents or 
perform any of its obligations under this Agreement or any of the 
other Credit Documents which could reasonably be considered 
material having regard to the Applicant as a whole; or 

 
(iv) an adverse effect on the right, entitlement or ability of the City to 

enforce any of the amounts owing by the Applicant under this 
Agreement or any other Credit Documents which could reasonably 
be considered material having regard to the Applicant, or to 
exercise or enforce any of its rights, entitlements, benefits or 
remedies under any of the Credit Documents; 
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(y) “Mortgage” has the meaning ascribed to it in Section 8(1)(a); 
 
(z) “MFIPPA” has the meaning ascribed to it in Section 25; 
 
(aa) “Obligors” means, collectively, the Applicant, the Personal Guarantors 

and their respective heirs and assigns and “Obligor” means any one of 
them; 

 
(bb) “Parties” means the Applicant, the City, and any other Person that may 

become a party to this Agreement; 
 

(cc) “Pending Event of Default” means an event which, but for the 
requirement for the giving of notice, lapse of time, or both, or but for the 
satisfaction of any other condition subsequent to that event, would 
constitute an "Event of Default"; 

 
(dd) “Person” is to be broadly interpreted and includes an individual, a 

corporation, a limited liability company, an unlimited liability company, a 
partnership, a trust, an incorporated organization, a joint venture, the 
government of a country or any political subdivision of a country, or all 
agency or department of any such government, any other Governmental 
Authority and the executors, and administrators or other legal 
representatives of an individual in such capacity; 

 
(ee) “Personal Guarantors” has the meaning ascribed to it in Section 8(1)(c); 
 
(ff) “Property” has the meaning ascribed to it in Recital 5; 

 
(gg) “Security” has the meaning ascribed to it in Section 8(1); 
  
(hh) “Taxes” means all taxes, charges, fees, levies, imposts and other 

assessments, including all income, sales, use, goods and services, value 
added, capital, capital gains, alternative, net worth, transfer, profits, 
withholding, payroll, employer health, excise, franchise, real property and 
personal property taxes, and any other taxes, customs duties, fees, 
assessments, royalties, duties, deductions, compulsory loans or similar 
charges in the nature of a tax, including Canada Pension Plan and 
provincial pension plan contributions, employment insurance payments 
and workers compensation premiums, together with any instalments, and 
any interest, fines and penalties, imposed by any Governmental Authority, 
whether disputed or not; and 

 
(ii) “Tax Rolls” has the meaning ascribed to in it Section 5(4); 

 
(2) Headings, Sections, Recitals, Schedules 
  
The division of this Agreement into articles and Sections and the insertion of headings are 
for convenience of reference only and shall not affect the construction or interpretation of 
this Agreement. The term “this Agreement” refers to this Agreement in its entirety and not 
to any particular article, Section or other portion of this Agreement and includes any 
agreement supplemental to this Agreement. Unless otherwise indicated, references in 
this Agreement to Sections, Recitals or Schedules are to, Sections, Recitals and 
Schedules of this Agreement. 
 
(3) Gender and Number 
 
If the context of this Agreement requires changes of gender and number, this Agreement 
shall be read such that words importing the singular number only shall include the plural 
and vice versa, words importing the masculine gender shall include the feminine and 
neuter genders and vice versa. 
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(4) Best Knowledge 
 
All provisions contained herein or under any other Credit Document requiring the 
Applicant to make a determination or assessment of any event or circumstance or other 
matter to the best of its knowledge shall be deemed to require the Applicant to make all 
due inquiries and investigations as may be necessary or prudent in the circumstances 
before making any such determination or assessment. 
 
(5) Conflicts  
 
In the event of a conflict or inconsistency between the application of any of the provisions 
of this Agreement and the application of any of the provisions of any of the other Credit 
Documents the provisions giving the City greater rights or remedies shall govern (to the 
maximum extent permitted by Applicable Law), it being understood that the purpose of 
this Agreement and any other Credit Document is to add to, and not detract from the 
rights granted to the City under the Credit Documents. 
 
(6) Non-Business Days 
 
Unless otherwise expressly provided in this Agreement, whenever any payment is stated 
to be due on a day other than a Business Day, the payment will be made on the 
immediately preceding Business Day. In the case of interest or fees payable pursuant to 
the terms of this Agreement, the extension or contraction of time will be considered in 
determining the amount of interest and fees. Unless otherwise expressly provided in this 
Agreement, whenever any action to be taken is stated or scheduled to be required to be 
taken on, or (except with respect to the calculation of interest or fees) any period of time 
is stated or scheduled to commence or terminate on, a day other than a Business Day, 
the action will be taken or the period of time will commence or terminate, as the case may 
be, on the immediately preceding Business Day. 
 
(7) Statutory References 
 
Any reference in this Agreement to any Law, or to any section of or any definition in any 
Law, shall be deemed to be a reference to such Law or section or definition as amended, 
supplemented, substituted, replaced or re-enacted from time to time. 
 
(8) Schedules 
 
The following are the Schedules annexed hereto and incorporated by reference and 
deemed to be part hereof: 
 
Schedule “A” - Legal Description of the Property  
Schedule “B” – Personal Guarantee Agreement 
Schedule “C” - Certificate of Independent Legal Advice or Waiver  
 
The Schedules are attached to and form a part of this Agreement in the same manner 
and with the same effect whether or not they are included in the body hereof. 
 
(9) Recitals 
 
All of the recitals preceding Section 1 of this Agreement are true and correct. 
 
(10) References to City Staff and Administrative Units 
 
Any reference to the title or position of a member of City staff in this Agreement shall 
include any change to the title or position or any successor title or position or any new 
title or position which assumes the responsibilities of the title or position referenced in 
the Agreement. Any reference to a City administrative unit shall include any change to 
the name or any administrative unit which assumes the responsibilities of the 
administrative unit referenced herein. 
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2. PAYMENT 
 
(1) Development Charge and Deferred Development Charge 
 
The Applicant covenants to pay to the City, in respect of the Development, a total City 
development charge in the amount of SIX MILLION, ONE HUNDRED AND FIFTY-FOUR 
THOUSAND, SIX HUNDRED AND SIXTY-ONE DOLLARS ($6,154,661.00) or a revised 
amount as approved by the Council of the City, (the “Development Charge”).  Payment of 
ZERO DOLLARS ($0.00) shall be made prior to the issuance of the Building Permit.  
Payment of the balance of the Development Charge in the amount of SIX MILLION, ONE 
HUNDRED AND FIFTY-FOUR THOUSAND, SIX HUNDRED AND SIXTY-ONE 
DOLLARS ($6,154,661.00) (the “Deferred Development Charge”) shall be made in 
accordance with this Agreement. 
 
(2) Payment Five (5) Years from Building Initial Building Permit Issuance 
 
The payment of the Deferred Development Charge as required in Section 2(1), plus such 
interest as is imposed, due and payable in accordance with Section 3 of this Agreement, 
shall be made to the City, in full, NO LATER THAN five (5) years from the 
Commencement Date, except where, pursuant to the terms of this Agreement, the said 
payment is required and due in full prior to the said date (the “Deferral”). 
 
(3)     Payable To 
  
The Applicant shall submit the Deferred Development Charge payment(s), payable to City 
of Hamilton, to be received by the Finance Department of the City of Hamilton.  
 
(4) Non-Compliance 
 
In the event that the sections addressing payment of the Deferred Development Charge 
and interest under this Agreement are not complied with by the Applicant the City shall 
be at liberty to enforce on the Security as described in Section 8(1) and in compliance 
with Section 10(2).   
 
(5) Prepayment 
 
If the Applicant is not in default of this Agreement, the Applicant may prepay the unpaid 
portion of the Deferred Development Charge owing and interest accrued, to the date of 
payment, at any time without penalty or bonus. 
 
3. INTEREST  
   
(1) Interest 
 
The Applicant also covenants to pay to the City, as permitted by section 27 of the Act, 
interest, on the Deferred Development Charge, calculated from the Commencement 
Date. The rate of interest on the Deferred Development Charge shall be the City’s Five 
(5) year Serial Debenture Rate as of the month in which the Commencement Date falls 
plus  

 
(a) Three Point Two Five (3.25%) while the Mortgage is in first or second 

position on title (“Interest Rate”); 
 

(b) Four Point Seven Five (4.75%) while the Mortgage is in third position on 
title (“Interest Rate”); 
 

(c) Six Point Two Five (6.25%) while the Mortgage is in fourth position on title 
(“Interest Rate”) 
 

Interest will be calculated in advance and be compounded semi-annually from the 
Commencement Date. It is the Applicant’s responsibility to contact the City and obtain 
the applicable Interest Rate on the Commencement Date and to provide support if the 
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Mortgage moves up on title. The reduced rate that applies when the Mortgage moves 
up on title will be effective from the time supporting documentation has been received; 
any increase in rate will be effective the date the postponement is registered.  

 
(2) Interest On Other Amounts 
 
If any fee or other amount owed by any Obligor to the City under any of the Credit 
Document is not paid when due and payable, and there is no other provision in any 
Credit Document specifying the interest payable on that overdue amount, that overdue 
amount shall bear interest at the Interest Rate.  Interest as aforesaid shall be accrued 
from day to day and until it is paid in full.   
 
4. TERM 
 
The Deferral commences as of the date of initial issuance of the Building Permit (the 
“Commencement Date”), and the Deferral continues until the earlier of five (5) years from 
the Commencement Date or, such earlier date payment in full is made, with interest, in 
accordance with the terms of this Agreement. This Agreement shall remain in force and 
effect until the Deferred Development Charge is repaid and the Applicant has performed 
all of its obligations under this Agreement. 
 
5. THE DEVELOPMENT CHARGE 
 
The Applicant acknowledges and agrees that: 
 
(1) that the said amounts of the Development Charge and Deferred Development 

Charge (or a revised amount as approved by the Council of the City) is the correct 
amount calculated and applied to the Applicant's Application with the City for the 
Development.  

 
(2) that the Applicant has not and will not file a complaint pursuant to the Act with the 
 City or in any other forum, with respect to the determination and application of the 
 Development Charge By-laws, including the quantum of the charges;  
 
(3) that the Deferred Development Charge referred to herein for payment by the 

Applicant to the City may not be all of the development charges that may become 
applicable in respect of the Property as there may be further development charges 
applicable in respect of other development permitted on the Property such as the 
development charges imposed by a Board of Education, to which this Agreement 
does not apply. 

 
(4) that the Property is recorded under the following tax roll number(s) 

050.471.08050.0000 (“Tax Rolls”) and that in the event the Deferred Development 
Charge with accrued interest becomes payable and remains unpaid, in whole or in 
part, or, on its due date remains unpaid, then in addition to any other remedy 
available to the City at law or in this Agreement, the amount of unpaid Deferred 
Development Charge and interest accrued thereon may be added to the Tax Rolls 
and to any tax roll number which the City may in its sole and unfettered discretion 
determine applies to the Property (“Additional Tax Roll”) and collected as realty 
taxes. 

 
(5) that it is the Applicant's responsibility to obtain all necessary approvals and all 
 necessary zoning for purposes of the Development and use of the Property and 
 that by entering into this Agreement the City is making no representation 
 regarding same and the Applicant acknowledges that nothing  herein limits the 
 City’s discretion regarding same.  

 
6. EFFECTIVE DATE OF AGREEMENT 
 
This Agreement shall take effect on the 26th day of October, 2021.  
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7. COVENANTS 
 
(1) Covenants 
 
The Parties agree that all obligations or agreements contained in this Agreement shall be 
deemed to be covenants. 
 
(2) Covenants of the Applicant 
 
 (a) the Applicant shall remain a valid and existing corporation in accordance  

  with the laws of Canada or the Province of Ontario, as the case may be; 
 
  (b) the Applicant shall supply to the City, in a form satisfactory to the City,  

  such information relating to the ownership of its shares as the City may  
  from time to time require; 

 
 (c) the Applicant shall pay all amounts owing (including interest, costs and  

  other charges) under this Agreement and the Security required   
  hereunder;  

 
(d) the Applicant shall pay in full prior to the issuance of the Building Permit  

  and remain in good standing throughout the term of this Agreement, all  
  outstanding real property taxes and amounts added to the municipal  
  tax roll for the Property, including any additional fees associated   
  therewith; 
 

 (e) the Applicant shall comply with all Applicable Law that pertains to the 
Property and the Development;  

 
 (f) Throughout the term of the Agreement (including any renewal thereof),  
  the Applicant shall obtain and maintain at its own expense, including the  
  cost of any applicable deductible, the following policies of insurance: 

 
(i) Commercial General Liability Insurance, written on IBC Form 2100 

or its equivalent, including but not limited to bodily and personal 
injury liability, property damage, and non-owned automobile and 
having an inclusive limit of not less than TWO MILLION DOLLARS 
($2,000,000.00) per occurrence and FOUR MILLION DOLLARS 
($4,000,000.00) in the aggregate and endorsed to include the City 
of Hamilton as additional insured.   

 
(ii) All risk property insurance to insure the property, on a replacement  
  cost basis with limits equal to the value of the property. The City  
  shall be named as a loss payee as their interest may appear.  
 
The Applicant shall deposit with the City a certificate of insurance. 
Certificate shall provide that at least thirty (30) days prior written notice 
(then (10 )days in the event of non-payment of premiums) shall be given 
to the City by the Insurer before the Insurer or Applicant takes any steps to 
cancel, terminate, fail to renew, amend or otherwise change or modify the 
insurance or any part thereof. Certificate Holder will be addressed as the 
City of Hamilton, City Hall, 71 Main Street West, Hamilton, Ontario L8P 
4Y5 attn; Finance & Corporate Services. All certificates, cancellation, 
nonrenewal or adverse change notices should be mailed to this address 

 
(g) in the event of the sale, conveyance, transfer or entering into of any 

agreement of sale or transfer of the title of the Property or a part of it then 
the Deferred Development Charge together with accrued interest and all 
monies owing hereunder, shall forthwith become due and payable in 
accordance with the provisions of Sections 2 and 3 unless if only a part of 
the Property is sold, conveyed, transferred or offered for sale or transfer 
the City consents, in its sole and unfettered discretion to a partial payment 
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of the Deferred Development Charge in accordance with Section 10(6). If 
a partial payment is made the balance of the Deferred Development 
Charge shall remain deferred and payable in accordance with the 
provisions of this Agreement and no change to the time period of the 
Deferral shall occur;    

 
 (h) in addition to and without any prejudice to any rights of inspection the City  

  has pursuant to any Applicable Law, the Applicant shall, during normal  
  business hours and from time to time upon reasonable notice, permit  
  representatives of the City to inspect any real property owned or occupied 
  by the Applicant including the Property and the Development and to  
  examine and take extracts from the Applicant’s financial books, accounts  
  and records including but not limited to accounts and records stored  
  electronically; 

 
(i) the Applicant shall promptly notify the City of any Event of Default or 

Pending Event of Default; 
 

(j) the Applicant shall promptly notify the City of any Material Adverse Effect 
that would apply to it or any other Obligor, or any event or circumstance 
that is likely to give rise to a Material Adverse Effect; 

 
(k) the Applicant shall promptly notify the City of the occurrence or threatened 

occurrence of any litigation, dispute, arbitration, proceeding or other 
circumstance the result of which, if determined adversely, would be a 
judgment or award against it or other Obligors or that would result in a 
Material Adverse Effect to it or other Obligors, and from time to time 
provide the City with all information requested by the City concerning any 
such proceeding; 

 
 (l) the Applicant shall promptly give notice to the City of: 
 
  (i) any notice of expropriation, or material action or proceeding   

   affecting: the Property or the business of the Applicant or business  
   of any of the Obligors; 

 
  (ii) any violation of any Applicable Law which results or could result in  

   a Material Adverse Effect; 
 
  (iii) any damage to or destruction of the Property; 
  
 (m) the Applicant shall keep and maintain the Property in good repair and in   
  compliance with the provisions of the City’s Property Standards By-law.   
 

(n) prior to registration of the Mortgage the Applicant shall pay registration 
and search fees in an amount as advised by the City Legal Services 
Division and in addition the Applicant shall pay promptly all other fees and 
disbursements (including Taxes) incurred or paid by the City in connection 
with the preparation, delivery, maintenance, amendment, registration on 
title to the Property and enforcement (including any workouts in 
connection with or in lieu of any enforcement) of the Credit Documents, 
and in connection with the consummation of the transactions 
contemplated by the Credit Documents, and including, without limitation, 
all court costs and all fees and disbursements of lawyers, auditors, 
consultants and accountants;  

 
(o) no Obligor shall change its legal or operating name without providing the 

City with thirty (30) days prior written notice thereof; and  
 
(p) the Applicant shall pay the non-deferred portion of the Development 

Charge in the amount of ZERO DOLLARS ($0.00) prior to the issuance of 
the Building Permit.  
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8.   SECURITY  
 
(1)  Security  
 
As continuing collateral security for Deferred Development Charge and any amount that 
may become due and payable for any reason whatsoever hereunder, the Applicant shall 
execute and deliver to the City in form and content satisfactory to the City the following 
(collectively referred to as the “Security”): 
 

(a) a collateral charge/mortgage of land payable on demand in the principal 
amount of SIX MILLION, ONE HUNDRED AND FIFTY-FOUR THOUSAND, 
SIX HUNDRED AND SIXTY-ONE DOLLARS ($6,154,661.00) given by the 
Applicant, which shall be registered against title to the Property (the 
“Mortgage”), this Agreement will be added as a schedule to the Mortgage 
and the Mortgage shall contain a statement that the Mortgage is security for 
all amounts payable to the City pursuant to this Agreement; 

 
 (b) assignment of any proceeds of Insurance required pursuant to Section  
  7(2)(f); 
 

(c) the personal guarantee of Liaquat Mian (the “Personal Guarantor”); and  
 

 (d) any and all such other and further documents, agreements and other  
  instruments, and do such other and further things, as the City may require,  
  to give effect to this Agreement and cause the City to hold valid and   
  enforceable Security for the Principal Amount advanced together with any  
  amount that may become payable for any reason hereunder. 
 
(2)  Registration 
 
The Applicant shall, at its expense, cause the Security to be registered, filed or recorded 
in all offices in each relevant jurisdiction where such registration, filing or recording is 
necessary or of advantage to the creation, perfection and preserving of the Security. 
The Applicant shall renew such registrations, filings and recordings from time to time as 
and when required to keep them in full force and effect and shall, from time to time as 
reasonably required, provide to the City an opinion of the Applicant’s counsel that all such 
registrations, filings and recordings have been made and perfect the security interests 
created by the Security. 
 
(3)  Release of Security  
 
At such time as the Applicant has satisfied all of its respective indebtedness, liabilities and 
obligations in relation to the Agreement in full and shall have terminated the same, the 
City shall without any representations, warranties or recourse of any kind whatsoever, 
enter into such agreements and other instruments as may be necessary to discharge the 
Security.  
 
(4)  Postponements 
 
Provided the Applicant is not in default under this Agreement, the Mortgage registered 
against the Property and any additional or future Security related to the foregoing, the 
City agrees to postpone the Mortgage, provided the Mortgage is placed no lower than 
fourth position on title, to permit: an increase in any mortgage registered on title prior to 
the Mortgage; or to permit additional Mortgages to be registered in priority to the City 
Mortgage. The postponement shall be in a form satisfactory to the City in its sole and 
unfettered discretion.  
 
9. TIME IS OF THE ESSENCE 
 
The Applicant agrees that time shall be of the essence and any dates or deadlines set out 
in this Agreement are to be strictly adhered to.  
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10. EVENTS OF DEFAULT  
 
(1) Events of Default 
 
The occurrence of any one or more of the following events (each, an “Event of 
Default”) shall constitute a default under this Agreement: 
 
 (a)  where the Property is sold or otherwise transferred or disposed of by the  
  Applicant; 
  
 (b) where a part of the Property is sold, transferred, conveyed or offered for  
  sale as a lot, a severed parcel or a condominium unit;   
 
 (c) where a mortgage, charge, lien, execution or other Encumbrance affecting  
  the Property becomes enforceable against the Property; or 
 
 (d) where the Applicant becomes bankrupt, whether voluntary or involuntary, or 
  becomes insolvent or a receiver/manager is appointed with respect to the  
  Property; or 
 
 (e) where the Applicant’s certificate of incorporation is cancelled or the   
  Applicant is otherwise wound up or dissolved as a corporation or the there  
  is any other change in the ownership or corporate status of the Applicant  
  not approved by the City in advance; 
  
 (f) the Applicant fails to make, when due, whether on demand or at a fixed 

payment date, by acceleration or otherwise, any payment of interest, 
Deferred Development Charge, fees or other amounts payable to the City 
under this Agreement; 

 
 (g) there is a breach by the Applicant of any other term, covenant or   
  condition contained in the Agreement or the Security; 
 
 (h) the insolvency of an Obligor, or the making by an Obligor of an assignment  
  in bankruptcy or any other assignment for the benefit of creditors or, any  
  proposal under the Bankruptcy and Insolvency Act, R.S.C. 1985 c. B-13,  
  as amended ("BIA") or any other comparable law, or any other bankruptcy,  
  insolvency, or analogous law; 
 
 (i) an Obligor is adjudged bankrupt, files a petition or proposal to take   
  advantage of any act of insolvency, consents to or acquiesces in the   
  appointment of a trustee, receiver, receiver and manager, interim receiver,  
  custodian, sequestrator or other Person with similar powers of itself or of all  
  or any substantial portion of its assets; 
 
 (j) an Obligor files a petition or otherwise commences any proceeding seeking  
  any reorganization, arrangement, composition, compromise, winding-up,  
  readjustment, restructuring or any similar proceeding for action of any kind  
  whatsoever under any applicable bankruptcy, insolvency, moratorium,  
  reorganization or other similar law including but not limited to: the BIA the  
  Companies’ Creditors Arrangement Act, R.S.C., 1985, c. C-36 ("CCAA"),  
  as amended, affecting creditor’s rights or consents to, acquiesces in, the  
  filing of such a petition; 
 
 (k) a receiver is appointed over any property of any Obligor or any judgment or  
  order or any process of any court becomes enforceable against any Obligor 
  or any property of any Obligor or any creditor takes possession of any  
  property of any Obligor; 
 

(l) the filing or instituting of any proceeding against an Obligor seeking to have 
an order for relief entered against that Obligor as debtor or to adjudicate it 
bankrupt or insolvent, or seeking liquidation, winding up, reorganization, 
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compromise, arrangement, adjustment, composition restructuring or any 
similar proceeding or action of any kind whatsoever under any law relating 
to bankruptcy, insolvency, reorganization or relief of debtors including 
without limitation, the BIA and CCAA, or seeking appointment of a receiver, 
trustee, custodian or other similar official for such Obligor or for any 
substantial part of its properties or assets unless the same is dismissed, 
vacated or permanently stayed within thirty (30) days of institution; 

 
 (m) the loss by any of the Security of its status as a valid and perfected   
  security interest subject only to Encumbrances permitted by the City, if the  
  Applicant has failed to remedy this default within the earlier of ten (10) days  
  from the date: the Applicant becomes aware, using reasonable due   
  diligence of such default; and the City delivers written notice of the default  
  to the Applicant; 
 
 (n) a writ of execution against the Applicant is or becomes binding   
  against the Property; 
 
 (o) any material adverse change occurs in the financial condition of the   
  Applicant in the absolute discretion of the City; 
 
 (p) any adverse change, determined by the City in its sole, unfettered and  
  absolute discretion, occurs in the environmental condition of the Property; 
 
 (q) any representation, warranty, statement, declaration or information provided 
  to the City by any Obligor in connection with this Agreement or any other  
  Credit Document or in this Agreement or any other Credit Document is  
  incorrect, false, misleading or erroneous in any material respect as of the  
  time it was made or given; 
 

(r) the enactment of any legislation or the entering or obtaining of any decree 
or order of a court, statutory board or commission which renders any of the 
Credit Documents or any material provision of any of them unenforceable, 
unlawful or otherwise changed, if any Obligor does not, within ten (10) days 
of receipt of notice of the Credit Document or material provision becoming 
unenforceable, unlawful or otherwise changed, replace the Credit 
Document with a new agreement that is in form and substance satisfactory 
to the City in its sole and unfettered discretion, or amend the Credit 
Document to the satisfaction of the City in its sole and unfettered discretion; 

 
 (s) construction of the Development ceases for a period of thirty (30) days  
  (strikes excepted) and/or the Applicant abandons the Development; 
 
 (t) the cessation or threatened cessation by any Obligor of its business   
  generally or the admission of an Obligor of its inability to, or, its actual  
  failure to, pay its debts generally; 
 
 (u) the denial by any Obligor of its obligations under any of the Credit   
  Documents, or the claim by any Obligor that any of the  Credit Documents  
  are invalid or have been withdrawn in whole or in part; 
 
 (v) the failure of an Obligor to observe or perform any covenant or   
  obligation applicable to it under any of the Credit Documents; 
 
 (w) an assignment of this Agreement or any of the other Credit Documents  
  without the prior written consent of the City which may be arbitrarily withheld 
  by the City;  
 
 (x) without the written consent of the City first had and obtained:  
 
  i)  the Applicant issues or redeems any of its shares or transfers   
   any of its shares;  
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  ii) there is a sale or sales of the shares of the Applicant which result in  
   the transfer of the legal or beneficial interest of any of the shares of  
   the Applicant; or  
 
  iii)  the Applicant amalgamates, merges or consolidates with any other  
   corporation;  
 

(y) where a grant or funds are provided by the City to a person other than the 
Applicant in respect of the Development to which the Deferred 
Development Charge applies;  

 
(z) any change in the ownership or corporate status of the Applicant not 

approved by the City including but not limited to: the Applicant’s certificate 
of incorporation is cancelled, or the Applicant is otherwise wound up or 
dissolved as a corporation; and  

 
(aa) the Applicant fails to pay the non-deferred portion of the Development 

Charge in the amount of ZERO DOLLARS ($0.00) prior to the issuance of 
the Building Permit.  

  
(2) Acceleration and Termination of Rights 
 
Upon the occurrence of an Event of Default, and for so long as the Event of Default shall 
continue the Deferred Development Charges, together with interest at the Interest Rate 
and any other monies owing hereunder shall become due and payable IMMEDIATELY, 
and payment shall be made to the City, all without notice, presentment, protest, demand, 
notice of dishonour or any other demand or notice whatsoever, all of which are hereby 
expressly waived by the Applicant.   
 
In addition, if any Event of Default occurs, the amount of unpaid Deferred Development 
Charge and interest accrued thereon may be added to the Tax Rolls and Additional Tax 
Roll and collected as realty taxes all without notice, presentment, protest, demand, notice 
of dishonour or any other demand or notice whatsoever, all of which are hereby expressly 
waived by the Applicant. The Deferred Development Charge and interest accrued thereon 
when added to the Tax Rolls and Additional Tax Roll shall accrue interest and penalties, 
commencing on the date the unpaid amount is placed on the tax roll, in the same manner 
and amount as arrears of property taxes. 

 
In addition, if any Event of Default occurs, the Security shall become immediately 
enforceable and the City may, in its sole and unfettered discretion, exercise any right or 
recourse and/or proceed by any action, suit, remedy or proceeding against the Applicant 
authorized or permitted by law for the recovery of all of the Deferred Development 
Charge, interest payable pursuant to this Agreement and any other amounts payable to 
the City under this Agreement, and proceed to exercise any and all rights hereunder and 
under the Security, and no such remedy for the enforcement of the rights of the City shall 
be exclusive of, or dependent on, any other remedy, but anyone or more of such 
remedies may from time to time be exercised independently or in combination. 
 
(3) Remedies Cumulative 
 
For greater certainty, it is expressly understood and agreed that the rights and remedies 
of the City under this Agreement or under any other Credit Document are cumulative and 
are in addition to, and not in substitution for, any rights or remedies provided by Law or by 
equity; and any single or partial exercise by the  City of any right or remedy for a default 
or breach of any term, covenant,  condition or agreement contained in this Agreement or 
other Credit Document shall not be deemed to be a waiver of or to alter, affect or 
prejudice any other right or remedy or other rights or remedies to which the City may be 
lawfully entitled for such default or breach. No delay or omission by the City in exercising 
any such right or remedy shall operate as a waiver of them or any other right or remedy. 
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(4) Saving 
 
The City shall have no obligation to the Obligors or any other Person to realize any 
collateral or enforce the Security or any part thereof or to allow any of the collateral to be 
sold, dealt with or otherwise disposed of. The City shall not be responsible or liable to the 
Obligors or any other Person for any loss or damage upon the realization or enforcement 
of, the failure to realize or enforce the collateral or any  part thereof or the failure to allow 
any of the collateral to be sold, dealt with or otherwise disposed of or for any act or 
omission on their respective parts or on the part of any director, officer, agent, servant or 
adviser in connection with any of the foregoing, except that the City may be responsible 
or liable for any loss or damage arising from the wilful misconduct or gross negligence of 
the City. 
 
(5) Perform Obligations 
 
If an Event of Default has occurred and is continuing, and if the Applicant has failed to 
perform any of its covenants or agreements in the Credit Documents, the City may, but 
shall be under no obligation to, perform any such covenants or agreements in any 
manner deemed fit by the City without thereby waiving any rights to enforce the Credit 
Documents. The expenses (including any legal costs) incurred by the City in respect of 
the foregoing shall be debt owing to the City and shall be secured by the Security. 
 
(6) Partial Payment If Sale of Part of Property or Severance 
 
Prior to an Event of Default as provided for in Section 10(1)(b) occurring, the City in its 
sole and unfettered discretion may permit the Applicant to make a partial payment of the 
Deferred Development Charge in an amount determined by the City in its sole and 
unfettered discretion. If a partial payment is permitted by the City and made by the 
Applicant, the unpaid portion of the Deferred Development Charge remains payable 
pursuant to the provisions of the Agreement and the Deferral shall continue with no 
change to its time period and no Event of Default will be deemed to have occurred if the 
events in Section 10(1)(b) occur. Any permission granted by the City pursuant to this 
Section 10(6) shall only be effective if given in writing and signed by the General Manager 
of Finance and Corporate Services.  
 
(7) Set-Off or Compensation 
 
In addition to, and not in limitation of, any rights now or hereafter granted under 
Applicable Law, if repayment is accelerated pursuant to Section 10(2), the Applicant may, 
at any time without notice to any Obligor or any other Person, the right to receive any 
notice being expressly waived by each Obligor, set-off and compensate and apply any 
and all deposits, general or special, time or demand, provisional or final, matured or 
unmatured, and any other indebtedness at any time owing by the City to or for the credit 
of or the account of an Obligor, against and on account of the Obligors, notwithstanding 
that any of them are contingent or  unmatured. 
 
(8) Application of Payments 
 
Notwithstanding any other provisions of this Agreement, after the occurrence and 
during the continuance of an Event of Default, all payments made by the Applicant 
under this Agreement, or from the proceeds of realization of any Security, or otherwise 
collected or received by the City on account of amounts outstanding with respect to any 
amounts owing under this Agreement, shall be  paid over or delivered to make the 
following payments (as the same become due at maturity, by acceleration or 
otherwise): 
 

(a) first, to payment of any fees owed to the City hereunder or under any 
other Credit Document; 
 

(b) second, to the payment of all out-of-pocket costs and expenses (including 
without limitation legal fees) of the City in connection with enforcing the 
rights of the City under the Credit Documents; 
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(c) third, to the payment of all default interest; 
 

(d) fourth, to the payment of the Deferred Development Charge and any 
accrued interest thereon payable to the City hereunder; and  
 

(e) fifth, to the payment of the surplus, if any, to whoever may be lawfully 
entitled to receive such surplus. 

 
11.   COSTS  
 
(1)  Costs and Expenses Preparation and Administration   
 
The Applicant shall pay an application fee of $750.00 to the City prior to issuance of the 
Building Permit. Prior to the issuance the Building Permit, the Applicant shall pay all the 
costs and expenses including but not limited to legal fees, professional fees, registration 
fees incurred by or behalf of the City in connection with the preparation, execution and 
delivery of this Agreement and the preparation, execution, registration and delivery of the 
other Credit Documents and the other instruments, certificates and documents to be 
delivered under this Agreement or the other Credit Documents. The aforesaid costs and 
expenses shall not include the costs of City staff time spent in the preparation of this 
Agreement. The aforesaid costs and expenses shall be due and payable on demand by 
the City. If the costs and expenses are not paid within 10 Business Days from notice, 
interest, as provided for in Section 3 will accrue and be payable from the date of demand 
from the City. Such costs and expenses shall be payable whether or not the Building 
Permit has been issued. 
 
The Applicant agrees that all fees and costs incurred by or on behalf of the City 
throughout the term of this Agreement, including but not limited to legal, professional, 
registration, escrow agent, appraisal and survey costs and fees, independent engineer 
costs and independent insurance advisor costs, are payable by the Applicant and shall be 
payable on demand. 
 
(2)  Additional Costs and Expenses 
 
Without limiting any of its covenants and obligations set out elsewhere in this Agreement 
the Applicant agrees to pay all costs and expenses incurred by or on behalf of the City 
(including without limitation legal fees): 
 

(a) in connection with the preparation or review of waivers, consents, 
postponements and amendments to this Agreement or any of the other 
Credit Documents; 

 
(b) as a result of the Applicant’s failure to perform or observe any its obligations 

under this Agreement or the Security;  
 

(c) of the City in connection with enforcing the rights of the City under the 
Credit Documents; and  
 

(d) in connection with questions of interpretation of this Agreement and in 
connection with the establishment of the validity and enforceability of this 
Agreement, 

 
together with interest at the Interest Rate per annum from and after the 10th Business 
Day of having been given notice from the City if payment is not made by that time.  
 
(3)  Environmental Indemnification 
 
In addition to any liability of the Applicant to the City under any other provision of this 
Agreement, the Applicant covenants to defend and indemnify and hold harmless the City 
and its officers, employees, elected officials, agents and representatives at all times from 
all and against any and all losses, damages and costs (including legal fees and 
expenses) resulting from any legal action commenced or claim made by a third party, or 
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administrative order issued by a Governmental Authority against the City, related to or as 
a result of actions on the part of the Applicant related to, or as a consequence of, 
environmental matters or a failure to comply with any requirements of any law that applies 
to any environmental matter. 
 
(4)  Indemnification 
 
In addition to any liability of the Applicant to the City under any other provision of this 
Agreement, the Applicant covenants to defend, indemnify and hold harmless the City and 
its officers, employees, elected officials, agents and representatives from and against any 
and all actions, causes of action proceedings, claims, demands, assessments in respect 
of required withholding losses, damages, liabilities, expenses and obligations of any kind 
that may at any time be incurred by, or asserted against, any of them by any third party, 
including any Governmental Authority, as a result of, or in connection with, or by reason 
of, the entering into of this Agreement or the other Credit Documents or the transactions 
therein contemplated, the Development, or in connection with the operations, activities or 
business of the Applicant. For the purposes hereof, matters arising from the operation, 
activities or business of the Applicant shall extend to any matter, directly or indirectly 
relating to the Applicant, including, without limitation, injuries suffered by any Person while 
completing the Development or using the Property, damage to property, and claims 
arising from the act or omission of any employee, contractor or agent of the Applicant. A 
certificate of the City as to the amount of any such loss or expense shall be prima facie 
evidence as to the amount thereof, in the absence of manifest error. 
 
(5) Indemnification by Applicant 
 
In addition to any liability of the Applicant to the City under any other provision of this 
Agreement, the Applicant covenants to defend and indemnify the City and hold the City 
harmless from and to reimburse the City for all costs, fees, expenses and liabilities 
incurred by the City or for which the City becomes obligated in connection with or arising 
out of this Agreement or pursuant to any of the Security. A certificate of the City as to the 
amount of any such loss or expense shall be prima facie evidence as to the amount 
thereof, in the absence of manifest error.   
 
(6) Survival 
 
The agreements in Section 11 shall survive the termination of this Agreement and 
payment of the Deferred Development Charges. 
 
12. REQUIRED PREPAYMENT 
 
If, within 5 years of the Commencement Date, the Applicant applies for and receives any 
grant, fund, or other monetary consideration of any kind from the City, including without 
limitation a grant pursuant to the City’s Environmental Remediation and Site 
Enhancement (ERASE) Program.(the “Grant Money”), the Deferred Development Charge 
plus any interest (due under this Agreement or otherwise) that would otherwise be 
payable on the Commencement Date or thereafter, shall be due and payable on the date 
the Grant Money is payable to the Applicant. The City shall have the right to set-off the 
Deferred Development Charge plus any interest from the Grant Money. Interest shall 
accrue on any and all unpaid portions of the Deferred Development Charge from the 
Commencement Date until the Deferred Development Charge is paid in full. The City’s 
right to set-off shall expire five (5) years after the Commencement Date. Any and all 
portions of the Deferred Development Charge plus interest that have not been paid within 
five (5) years of the Commencement Date shall be immediately payable in full (5) years 
after the Commencement Date, and interest shall continue to accrue. For clarity, if the 
Grant Money is paid in multiple payments, the City’s right to set-off in this Section 12 
applies to all payments of the Grant Money, except and provided that any Grant Money 
payments received 5 years after the Commencement Date cannot be set off against the 
Deferred Development Charge. 
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13. REPRESENTATIONS AND WARRANTIES 
 
(1) Representations and Warranties 
 
The Applicant represents and warranties that: 
 
 (a) the Applicant is not a party to any agreement under the terms of which the  
  Applicant is prohibited or restricted from entering into any of the Applicant’s  
  obligations, liabilities, or restrictions under this Agreement; 
 

(b) no Event of Default has occurred, or appears reasonably likely to occur as 
of the date of this Agreement; 

 
 (c) to the best of the Applicant's information and belief and after making diligent 
  inquiries the Applicant is not aware of any material facts or circumstances  
  which have not been disclosed to the City; 
 

(d) there are no outstanding judgments, injunctions, or administrative or 
regulatory directives, writs of execution, encroachments, rights-of-way, deed 
restrictions, leases or tenancies or other agreements, mortgages work 
orders, against the Applicant or the Property that might reasonably be seen 
to have a materially adverse impact upon the Applicant's prospects or the 
condition or value as security of the Property or affecting the use of the 
Property; 

 
(e) the execution, delivery and performance of each of the Credit Documents to 

which each Obligor is a party, and every other instrument or agreement 
delivered by an Obligor pursuant to any Credit Document, has been duly 
authorized, and each of such documents has been duly executed and 
delivered; 

 
(f) none of the execution or delivery of, the consummation of the transactions 

contemplated in, or compliance with the terms, conditions and provisions of 
any of the Credit Documents or any of the agreements or documents 
delivered in connection therewith, by any Obligor, conflicts with or will 
conflict with, or results or will result in any breach of, or constitutes a default 
under or contravention of, any Law; 

 
(g) each Obligor has obtained, made, or taken all consents, approvals, 

authorizations, declarations, registrations, filings, notices and other actions 
whatsoever required (except for registrations or filings which may be 
required in respect of the Security) in connection with the execution and 
delivery by it of each of the Credit Documents to which it is a party, and the 
consummation of the transactions contemplated in the Credit Documents; 

 
(h) this Agreement and the other Credit Documents have been duly executed 

and delivered and constitute legal, valid and binding obligations of each 
Obligor (with regard to each agreement or instrument to which it is a party) 
enforceable in accordance with their respective terms;  

 
(i) the Applicant has good and marketable fee simple title to the Property 

subject to no Encumbrances other than those permitted by the City. 
Applicant enjoys peaceful and undisturbed possession of the Property and 
there is no pending or, to the knowledge of the Applicant, threatened 
condemnation or expropriation proceeding relating to any such real 
property.  

 
 (j) The Property and the structures thereon are: 
 
  (i) structurally sound with no known material defects; and 
 

(ii)  in conformity with all Applicable Law and other requirements 
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(including applicable zoning, Building Code, environmental, motor 
vehicle safety, occupational safety and health laws and regulations) 
relating thereto; 

  
 (k) None of the Obligors: 
 
  (i) has committed any act of bankruptcy; 
 
  (ii) is insolvent, or has proposed or given notice of its intention   
   to propose, a compromise or arrangement to their creditors   
   generally; 
 
  (iii) has had any petition for a receiving order in bankruptcy filed   
   against any to them,  
 
  (iv) has made a voluntary assignment in bankruptcy,  
 
  (v) has taken any proceeding with respect to any compromise or   
   arrangement; 
 
  (vi) has taken any proceeding to have itself declared bankrupt or   
   wound-up; 
 
  (vii) has taken any proceeding to have a receiver appointed of any  
   part of its assets; 
 
  (viii) has had any Encumbrancer take possession of any of its   
   property; or 
 
  (ix) has had an execution or distress become enforceable or become  
   levied on any of its property including the Property. 
 

(l) all information, representations, statements and declarations (collectively 
referred to as the “Information”) furnished by or on behalf of the Obligors to 
the City for purposes of, or in connection with, this Agreement or any of the 
other Credit Documents, or any other transaction contemplated by this 
Agreement is or will be true and accurate in all material respects on the 
date as of which the Information is given and not incomplete by omitting to 
state any material fact necessary to make the Information not misleading at 
such time in light of then-current circumstances. There is no fact now known 
to any of the Applicants which has had, or could reasonably be expected to 
have, a Material Adverse Effect; and  

 
(m) the Applicant acknowledges and agrees that they have been advised by the 

City or its appointed representative to consult a lawyer before executing this 
Agreement and of the other Credit Documents. The Applicant further 
acknowledges and agrees that it has either obtained independent legal 
advice from their own lawyer with respect to the terms of this Agreement 
and of the other Credit Documents prior to execution or declined seeking 
such independent legal advice. Nevertheless, the Applicant herein 
acknowledges that they have read this Agreement and the other Credit 
Documents, understand the terms and conditions and the Applicant’s rights 
and obligations under this Agreement and the other Credit Documents and 
agree to be bound by same. The Applicant acknowledges and agrees that 
this Agreement and the other Credit Documents. The executed Certificate 
of Independent Legal Advice or waiver of same attached hereto as 
Schedule “B” shall constitute prima facie evidence of aforesaid legal 
consultation and independent legal advice or that the Applicant declined to 
do obtain same.  
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(2) Supporting Documentation 
 
Upon request, the Applicant shall provide the City with proof of the matters referred to in 
Section 13(1). 
 
14. SURVIVAL AND REPETITION OF REPRESENTATIONS AND WARRANTIES 
 
The representations, warranties and covenants contained in this Agreement, including 
any schedule hereto, and in the Credit Documents to be executed and delivered pursuant 
to this Agreement shall be considered to be relied upon by the City and shall not merge 
and shall survive the execution and delivery of this Agreement and notwithstanding any 
investigations made by or on behalf of the City shall survive continue in full force and 
effect for the term of this Agreement.  
  
15. FURTHER ASSURANCES 
 
The Applicant and the City shall promptly cure any default by it in the execution and 
delivery of this Agreement and any of the other Credit Documents or any other 
agreements provided for in this Agreement to which it is a party. The Applicant, at its own 
expense, shall promptly execute and deliver to the City, upon request by the City, all 
further documents, agreements, opinions, certificates and instruments in compliance with, 
or accomplishment of the covenants and agreements of the Applicant under this 
Agreement or other Credit Documents, or more fully to state the obligations of the  
Applicant as set forth in this Agreement or other Credit Documents or to make any 
recording, file any notice or obtain any consent, all as may be reasonably necessary or 
appropriate in connection with this Agreement or any of the other Credit Documents from 
time to time. The City reserves its right to require financial disclosure respecting any 
Obligor and the Property, as it may be applicable. 
 
16. AGREEMENT NOT WAIVER 
 
This Agreement is made entirely for the convenience and benefit of the Applicant and is 
in no way to be construed as a waiver or surrender of any rights or remedies that the City 
may have to recover the Deferred Development Charge by any lawful means from 
present and future owners of the Property or as taxes upon the Property. 
 
17. OBLIGATIONS JOINT AND SEVERAL 
 
The obligations and liabilities of the Applicant, if more than one, under this Agreement 
shall be both joint and several. 
 
18. NOTICE 
 
(1) Notice 
 
 Any notice under this Agreement shall be deemed to have been given if delivered 
 personally or mailed by registered mail to: 
 
  (i) City of Hamilton 
   71 Main St. West, City Hall, 1st Floor 
   HAMILTON, Ontario 
   L8P 4Y5  

Attention:   General Manager Finance & Corporate   
   Services 

     
  (ii) to the Applicant: 
    

LJM Developments (Hamilton) Inc.   
1860 Appleby Line, Unit 28 
Burlington, ON  
L7L 0B7 
Attention: Liaquat Mian, President 
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(ii) to the Guarantor: 
 

Liaquat Mian 
1860 Appleby Line, Unit 28 
Burlington, ON  
L7L 0B7 

        
(iv) or to such other address which the Parties to be notified shall have 

given written notice to the other Parties. 
 
(2) From General Manager Finance & Corporate Services 
 
For the purpose of this Agreement, written notice from the General Manager Finance & 
Corporate Services shall be deemed to be written notice from the City.  Further, if there is 
more than one Applicant, written notice by or to one of the Applicants shall be deemed to 
be written notice by or to all of the Applicants, as the case may be. 
 
(3) Time 
 
Any notice given or delivered pursuant to this paragraph shall be deemed to have been 
given and received on the day on which it was received. 
 
(4) Title of Staff Person 
 
The Applicant acknowledges that the title and address for the staff person at City to which 
notice must be provided may change from time to time and that it is the responsibility for 
the Applicant to obtain the correct information prior to any notice being provided to the 
City to ensure that notice is provided in compliance with this Agreement.  
 
(5) Change of Address 
 
Any Party may at any time change its address for service from time to time by giving 
notice to the other Parties in accordance with Sections 18(1), 18(2), 18(3)  and 18(4).   
 
19. ENTIRE AGREEMENT 
 
This Agreement contains the entire and only understanding between the Parties relating 
to the subject matter of this Agreement and supersedes all prior agreements, 
arrangements, promises, representations or other understandings, whether written or 
oral, between them.   
 
20. AMENDMENT AND WAIVER 
 
No provisions of this Agreement or any other Credit Document shall be amended or 
altered except by further written agreement between the City and the Applicant. No 
covenant or condition in this Agreement or any other Credit Document shall be deemed 
waived or consented to by the City unless such waiver or consent is in writing and 
signed by the authorized representative of the City. No Event of Default shall be 
deemed waived or consented to by the City, unless such waiver or consent is in writing 
and signed by an authorized representative of the City. Any waiver granted by the City, 
shall be effective for the specific instance and for the purpose for which it was given 
and shall be deemed not to be a waiver of any rights and remedies of the City under 
this Agreement or any other Credit Document or instrument executed pursuant to this 
Agreement as a result of any other default or breach under this Agreement or any other 
Credit Document. No waiver of a provision of this Agreement or any other Credit 
Documents shall operate as a waiver of any other provision or of the same provision on 
a future occasion. 
 
21. SEVERABILITY 
 
If any of the provisions of this Agreement or their application to any person or 
circumstance are to any extent illegal, invalid or unenforceable, the remainder of this 
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Agreement shall be construed as if such illegal, invalid or unenforceable provision had 
never been contained in it. 
 
22. GOVERNING LAW 
 
This Agreement is made and shall be governed and construed in accordance with the 
laws of the Province of Ontario, Canada. 
 
23. SUCCESSORS AND ASSIGNS 
 
This Agreement and the Credit Documents shall be binding upon and shall ensure to 
the benefit of the City and the Applicant and their respective successors and assigns. 
The Applicant may not assign or transfer its rights and obligations under this Agreement 
or any of the other Credit Documents without the prior written consent of the City and 
the City’s consent may be arbitrarily withheld. The Applicant shall not dispute the City 
withholding any consent to assign the Agreement or the other Credit Documents. The 
City may assign or transfer its rights and obligations under this Agreement or any of the 
other Credit Documents without the Applicant's consent.  
 
24. DISCHARGE and PARTIAL DISCHARGES 
 
If part of the Property is severed and conveyed as a separate parcel or lot or as a 
condominium unit a partial discharge of the Mortgage for the part severed and conveyed 
may be permitted under this Agreement, on payment of the Deferred Development 
Charge or a portion of the Deferred Development Charge as determined by the City in its 
sole and unfettered discretion, together with the accrued interest, provided: 
 
(1) there are no arrears owing under this Agreement; and 

 
(2)   the Applicant's lawyer prepares, at the Applicant's expense, 

  
(i) the discharge or partial discharge in a form satisfactory to the 

municipality incorporating a current legal description of the applicable 
land;  

 
(ii) a lawyer's certificate to the municipality in a form satisfactory to the 

City's Solicitor that the discharge or partial discharge has been prepared 
as required by the municipality and registered at the Applicant's expense 
and a duplicate registered copy thereof or evidence of its electronic 
registration has been provided to the Finance Department; and, 

 
(iii) where electronic registration of the discharge or partial discharge is 

applicable, such discharge shall be prepared by the Applicant’s lawyer 
and submitted via Teraview to the City’s Solicitor for approval as to form 
and registration. 

 
25. FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY 
 
The Applicant acknowledges that the City is bound by the Municipal Freedom of 
Information and Protection of Privacy Act, R.S.O. 1990, c.M.56, as amended (“MFIPPA”) 
and that the Agreement and any information provided to the City in connection with the 
Development or otherwise in connection with this Agreement may be subject to disclosure 
in accordance with MFIPPA. 
 
26. NO RELATIONSHIP 
 
No partnership is created by the Agreement. Nothing contained in the Agreement shall 
or shall be deemed to constitute the City and the Applicant partners, agents, joint 
venturers, employees or any other relationship whereby either could be held liable for 
any act or omission of the other. The Applicant shall not take any actions that could 
imply one of the foregoing relationships. Neither the City nor the Applicant shall have 
any authority to act for the other or incur any obligation or responsibility on behalf of the 
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other. 
 
27. TAXES 
 
All payments to be made to the City pursuant to the Credit Documents shall be made 
free and clear of, and without reduction for or on account of, any present or future 
Taxes; provided, however, if any Taxes are required by Applicable Law or the 
interpretation or application thereof by any court or Government Authority to be withheld 
from any interest or other amount payable to the City under any Credit Document, the 
amount so payable to the City shall be increased to the extent necessary to yield to the 
City, on a net basis after payment of all Taxes (including all Taxes imposed on any 
additional amounts payable under this subsection), interest or any such other amount 
payable under such Credit Document at the rate or in the amount specified in such 
Credit Document. Each Obligor shall be fully liable and responsible for and shall, 
promptly following receipt of a request from the City, pay to the City on its behalf or on 
behalf of the other Obligors, any and all Taxes in the nature of sales, use, and goods 
and services Taxes payable under the laws of Canada or any Province of Canada, or 
payable under the laws of any other country or jurisdiction with respect to any and all 
goods and services made available under the Credit Documents to any Obligor by the 
City. Whenever any Taxes are payable by an Obligor, as promptly as possible 
thereafter that Obligor shall send or cause to be sent to the City, a certified copy of an 
original official receipt showing payment of such Taxes. If an Obligor fails to pay any 
Taxes when due or if an Obligor fails to remit to the City the required documentary 
evidence of such payment, the Applicant shall indemnify and save harmless the City 
from any Taxes or other liabilities that may become payable by the City or to which the 
City may be subjected as a result of any such failure. A certificate of the City as to the 
amount of any such Taxes and containing reasonable details of the calculation of such 
Taxes shall be, absent manifest error, prima facie evidence of the amount of such 
Taxes. 
 
28. ILLEGALITY  
 
If, after the date of this Agreement, the adoption of or change to any Applicable Law, or 
any change in the interpretation or application thereof by any court or by any 
Governmental Authority, now or hereafter makes it unlawful or impossible for the City to 
continue or maintain the or to give effect to its obligations in respect of the, the City 
may, by written notice to the Applicant, declare its obligations under this Agreement to 
be terminated, whereupon the same shall forthwith terminate, and the Applicant shall 
prepay within the time required by such Law (or at the end of such longer period as the 
City at its sole, absolute and unfettered discretion has agreed) the amount of the  
Deferred Development Charge that has not been paid together with accrued interest 
and all costs, losses and expenses incurred by the City by reason of the liquidation or 
re-employment of deposits or other funds or for any other reason whatsoever resulting 
from the payment of the Deferred Development Charge. If any such change shall only 
affect a portion of the City's obligations under this Agreement which is, in the opinion of 
the City and the City's Counsel in their sole, absolute and unfettered discretion, acting 
reasonably, severable from the remainder of this Agreement, so that the remainder of 
this Agreement may be continued in full force and effect without otherwise affecting any 
of the obligations of the City or the Applicant under this Agreement, the City shall solely 
declare its obligations under that portion so terminated. 
 
29. FURTHER ASSURANCES 
 
The Applicant and the City shall promptly cure any default by it in the execution and 
delivery of this Agreement, the Credit Documents or any other agreements provided for 
in this Agreement to which it is a party. The Applicant at its own expense, shall promptly 
execute or cause to be made, done or executed, and delivered to the City all further 
and lawful acts, deeds, things, devices, conveyances, documents, agreements, 
opinions, certificates, instruments, consents, notices and assurances whatsoever for 
effecting the intent of this Agreement the Credit Documents or any other agreements 
provided for in this Agreement to which it is a party as the City shall advise or request.  
The City reserves its right to require financial disclosure respecting both the Applicant 
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and the Property, as it may be applicable. 
 
30. TIME 
 
Time shall be of the essence in this Agreement. 
 
31. CONSENT 
 
The City may impose, in sole and unfettered discretion, any terms and/or conditions on 
any consent the City may grant pursuant to the Agreement. 
 
IN WITNESS WHEREOF the Parties have hereunto affixed their corporate seals under 
the hands of the proper officers duly appointed in that behalf.  
 
 
SIGNED, SEALED & DELIVERED )  CITY OF HAMILTON  
in the presence of:    ) 
      )       
      ) per:_________________________ 

) Mike Zegarac, General 
      ) Manager of Finance and 

) Corporate Services 
Approved     )  
Finance Department    ) 
      ) Date of Execution 
      ) 

) LJM DEVELOPMENTS (HAMILTON)  
) INC.  

      ) 
)                        

      )  per:_________________________ 
) Name: Liaquat Mian   
) Title: President 
) 
) ___________________________ 

      ) Name: 
      ) Title: 
      )       DC I/We have authority to bind the corporation.  
      ) 
       ) Date of Execution  
      ) 
      ) 
      )       
      ) Liaquat Mian, Guarantor 
      ) 
      ) 
      )  
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SCHEDULE “A” 
Legal Description of the Property 

 
 
Parcel 45-3, Section M50, Part Lots 45 and 46, Plan M50, designated as Parts 1 and 2, 
Plan 62R-2218, City of Hamilton, being All of PIN 17312-0139 (LT) 
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SCHEDULE “B” 
PERSONAL GUARANTEE AGREEMENT 

 
 

The undersigned, LIAQUAT MIAN, and if more than one, joint and several (herein 
called “Guarantors”), do hereby guarantee and agree to pay any and all indebtedness 
of any nature whatsoever incurred by LJM DEVELOPMENTS (HAMILTON) INC., a 
corporation incorporated under the laws of the Province of Ontario, Canada, with 
principal offices in the City of Hamilton (herein called “Borrower”), unto the City of 
Hamilton, a municipality incorporated by the City of Hamilton Act, 1999, S.O. 1999, c.14 
located at 71 Main Street West, Hamilton, Ontario (herein called the “City”). 
 
This Guarantee is given in consideration of amounts payable by the Borrower to the 
City.  This Guarantee covers any indebtedness incurred by the Borrower prior to or 
subsequent to the date hereof relating to a Development Charge Deferral Agreement 
dated ___________________ (“DC Deferral Agreement) and any Security required by 
the DC Deferral Agreement.  The Guarantors agrees that this Guarantee is absolute, 
unconditional, and unlimited as to such indebtedness, and any charges or interest 
thereon, and any costs of collection, including but not limited to legal fees and court 
costs. 
 
This Guarantee shall be a continuing and indefinite guarantee and shall continue in full 
force and effect until revoked by the City or until all obligations of the Borrower under 
the DC Deferral Agreement and related Security have been fulfilled by the Borrower. 
 
The obligation of the Guarantors under this Guarantee is a primary obligation and may 
be enforced by the City without the City first initiating proceedings, or proceeding 
against (1) the Borrower or any Guarantors (whether named in this Guarantee or not), 
or (2) against any collateral or property given to secure payment of the debt, or (3) by 
way of any other right or remedy whatsoever.  Furthermore, the Guarantors 
acknowledge and agree that no notice of default by the Borrower needs to be given by 
the City to the Guarantors and the Guarantors hereby waives the requirement, if any, 
for such notice.  Until all indebtedness of the Borrower is paid in full to the City, the 
Guarantors shall have no rights of subrogation, not any right to enforce any remedy 
which the City may have against the Borrower. 
  
The City shall have the right at any time and from time to time, (1) to refuse further 
credit to the Borrower, or (2) to change the terms of the debt with the Borrower, or (3) to 
waive or release or refuse, neglect or omit to register any collateral or other security 
taken from the Borrower, or (4) to extend the time for payment to the Borrower, or (5) to 
compromise or adjust the debt with the Borrower, all without notice to the Guarantors 
and all without discharging or affecting the Guarantors’ liability under this Guarantee 
Agreement. 
 
This Guarantee can not be assigned by the Guarantors.  However, the City may assign 
its interest under this Guarantee, and may do so without notice to the Guarantors. 
 
The books and records of the City as same relates to the accounts with the Borrower 
shall be prima facie evidence of the debt of the Guarantors. 
 
The City shall not be concerned to see or inquire into the powers of the Borrower or its 
directors or other agents acting or purporting to act on its behalf, and this Guarantee 
shall not be invalidated or terminated by reason of the Borrower or its directors or other 
agent acting or purporting to act in excess of its or their powers or for any other 
irregularity or defect. 
 
The Guarantors hereby agree to subordinate and postpone in favour of the City any 
claim which it may have against the Borrower. 
 
This Guarantee is binding upon the Guarantors and their heirs, executors, 
administrators and personal representatives, jointly and severally.  In the event of death 
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of the Guarantors, or one of them, the obligation of the deceased Guarantors shall 
continue against their estate. 
 
The Guarantors acknowledge and agree that they have either obtained independent 
legal advice from their own lawyer with respect to the terms of this Guarantee and the 
DC Deferral Agreement prior to execution of this Guarantee or declined seeking such 
independent legal advice. Nevertheless, the Guarantors herein acknowledge that they 
have read this Guarantee Agreement, understand the terms and conditions and the 
Guarantors’ rights and obligations under this Guarantee and agree to be bound by 
same. The Guarantors acknowledges that prior to the signing of this Personal 
Guarantee Agreement, they were advised to seek and receive independent legal advice 
regarding this guarantee. The executed Certificate of Independent Legal Advice or 
waiver of same attached hereto as Schedule “A” shall constitute prima facie evidence of 
aforesaid legal consultation and independent legal advice or that the Guarantors 
declined to do obtain same.  Schedule “A” is attached to and forms part of this Personal 
Guarantee Agreement in the same manner and with the same effect whether or not it is 
included in the body hereof. 
 
This Personal Guarantee Agreement may be executed in one or more counterparts.  
Any single counterpart or a set of counterparts executed, in either case, by all the 
Parties shall constitute a full, original and binding agreement for all purposes.  
Counterparts may be executed either in original, faxed or other electronic form provided 
that any Party providing its signature in faxes or other electronic form shall promptly 
forward to such Party an original signed copy of this Personal Guarantee Agreement 
 
IN WITNESS WHEREOF the Guarantor(s) has (have) duly executed this Agreement on 
the date hereof. 
 
 
 
Witness:     Signed____________________________  
      Name:  LIAQUAT MIAN 
 
      Date:_____________________________ 
 
 
      Signed____________________________  
      Name:   
 
      Date:_____________________________ 
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SCHEDULE “C” 
Certificate of Independent Legal Advice 

 
 

INDEPENDENT LEGAL ADVICE 
 
 

of the DC Deferral Agreement between the City of Hamilton and the Applicant named 
below. 
 
 
 
Independent Legal Advice 
 
The Applicant represents, which representation the City is relying upon, that it: 
 

(a) hereby acknowledges and agrees that it has been advised by the City of 
Hamilton or its appointed representative to obtain independent legal advice 
with respect to the above-referenced Agreement.   

 
(b) has had an opportunity to obtain independent legal advice and has obtained 

same or having had the opportunity to obtain independent legal advice has 
refused or declined same; 

 
(c) has read this Agreement in its entirety and has full knowledge of its contents; 

 
(d) understand its respective rights and obligations under this Agreement, the 

nature and the consequences of this Agreement and agree to be bound by 
the terms of this Agreement; 

 
(e) acknowledge that the terms of this Agreement are fair and reasonable; 

 
(f) are subject to no coercion or undue influence; and 

 
(g) are signing this Agreement voluntarily. 

 

     LJM DEVELOPMENTS (HAMILTON) INC.  
     Per: 
 
            
     Name:   Liaquat Mian 
     Title:    President  
 
 
            
     Name:  
     Title:  
 
     I/We have authority to bind the Corporation 
 

Date of Signature:   

DocuSign Envelope ID: 5E588C26-315F-49A0-8CD5-78E69495C096

Applicant MR p. 618 



IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT,  
R.S.C. 1985, c. C-36, AS AMENDED 
 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT  
OF LJM DEVELOPMENTS (HAMILTON) INC. 
  
                                          Court File No. CL-26-00000053-0000 

 

 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 
PROCEEDING COMMENCED AT 

TORONTO 

 FOURTH AFFIDAVIT OF MUHAMMAD AHSAN  

  
Paliare Roland Rosenberg Rothstein LLP 
155 Wellington Street West, 35th Floor 
Toronto, ON  M5V 3H1 
Tel: 416.646.4300 
 
Jeffrey Larry (LSO# 44608D) 
Tel.: (416) 646-4330 
Email: jeff.larry@paliareroland.com  
 
Ryan Shah (LSO# 88250C) 
Tel: 416.646-6356 
ryan.shah@paliareroland.com   
 
Lawyers for the Applicant 
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Court File No. CL-26-00000053-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
    

THE HONOURABLE  

JUSTICE  

) 

) 

) 

FRIDAY, THE 10TH  

DAY OF JULY, 2026 

 

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) 
INC.  

 

ORDER 

THIS MOTION, made by LJM Developments (Hamilton) Inc. (the “Applicant”), 

pursuant to the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as 

amended (the "CCAA"), for certain ancillary relief, was heard this day at 330 University 

Avenue, Toronto, Ontario via videoconference. 

ON READING the affidavit of Muhammad Ahsan affirmed on June 30, 2026 (the 

“Fourth Ahsan Affidavit”), the Third Report of KPMG Inc. in its capacity as the monitor 

of the Applicant (in such capacity, the "Monitor") dated _______, 2026 (the “Third 

Report”), and on hearing the submissions of counsel to the Applicant, the Monitor, and 

such other counsel listed on the counsel slip, no one else appearing although duly served 

as appears from the Lawyer’s Certificates of Service, filed,  
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SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that the time for service of the Applicant’s Notice of Motion 

and Motion Record is hereby abridged and validated so that this Motion is properly 

returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that unless otherwise defined herein, capitalized terms 

have the meanings given to them in the Fourth Ahsan Affidavit.  

ASSIGNMENT OF SECOND DIP TERM SHEET AND SECOND DIP FACILITY  

3. THIS COURT ORDERS that the DIP Assignment Agreement entered into between 

Aviva Canada Inc., as assignor, and Aviva Insurance Company of Canada (the “Surety 

DIP Lender”), as assignee, as acknowledged by the Applicant, dated April 26, 2026, and 

the assignment of all of Aviva Canada Inc.’s right, title, interest, and obligations under the 

Second DIP Term Sheet to the Surety DIP Lender, is hereby ratified and approved.  

4. THIS COURT ORDERS that any and all references to “Surety DIP Lender” in the 

Second Amended and Restated Initial Order dated February 27, 2026, and any other 

Orders of this Court granted in these proceedings, shall refer to Aviva Insurance 

Company of Canada. For the avoidance of doubt, Aviva Insurance Company of Canada 

shall have all the rights, obligations, and protections that the “Surety DIP Lender” has in 

these proceedings.  

AMENDMENTS TO SECOND ARIO 

5. THIS COURT ORDERS that the reference to “July 3, 2026” in paragraph 13 of the 

Second ARIO, as amended by the Ancillary Relief Order of Justice Steele dated April 8, 

2026, is hereby deleted and replaced with “January 15, 2027” such that, after giving effect 
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to such amendment, paragraph 13 of the Second ARIO be and is hereby amended as 

follows:  

THIS COURT ORDERS that until and including January 15, 2027, or such later 

date as this Court may order (the “Stay Period”), no proceeding or enforcement 

process (each, a “Proceeding”) in any court or tribunal shall be commenced or 

continued against or in respect of the Applicant or the Monitor, or their respective 

employees, directors, advisors, officers, agents and representatives acting in such 

capacities, or affecting the Business or the Property, except with the prior written 

consent of the Applicant and the Monitor, or with leave of this Court, and any and 

all Proceedings currently under way against or in respect of the Applicant, or 

except as permitted by subsection 11.03(2) of the CCAA, their employees, 

directors, advisors, officers, agents and representatives acting in such capacities, 

or affecting the Business or the Property are hereby stayed and suspended 

pending further Order of this Court. 

6. THIS COURT ORDERS that paragraph 14 of the Second ARIO be and is hereby 

amended, nunc pro tunc, as follows: 

THIS COURT ORDERS that, to the extent any prescription, time or limitation 

period relating to any Proceeding against or in respect of the Applicant or any of 

the former, current or future directors or officers of the Applicant that is stayed 

pursuant to this Order may expire, the term of such prescription, time or limitation 

period shall hereby be deemed to be extended by a period equal to the Stay 

Period. 
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7. THIS COURT ORDERS that, for greater certainty, subject to paragraphs 4 through 

6 hereof, all other terms and provisions of the Second ARIO shall remain in full force and 

effect.   

DECLARATION RE. CONTESTED UNITS 

8. THIS COURT ORDERS AND DECLARES that, for greater certainty, the Applicant 

is entitled to sell the Contested Units pursuant to the Unit Sale Process Order of Justice 

Steele dated April 8, 2026, provided, however, that any such sale of a Contested Unit 

shall be without prejudice to: (i) Syed Tariq Izhar’s and Huda Laiq’s rights or entitlements, 

if any, to assert any claim they may have in connection with the deposit(s), including any 

claim to the return thereof; and (ii) the Applicant's right or entitlement to claim against the 

relevant Terminated Purchaser for any damages or deficiency incurred resulting from the 

Terminated Purchaser's breach of contract or otherwise.  

SEALING ORDER 

9. THIS COURT ORDERS that Confidential Exhibit 1 to the Fourth Ahsan Affidavit 

and Confidential Appendix A to the Third Report shall be treated as confidential, sealed 

and not form part of the public court record until: 

(a) all of the Unsold Units have been sold; or  

(b) further order of the Court.  

REVISED TARGET PRICE LIST 

10. THIS COURT ORDERS that the Unit Sale Process Order of Justice Steele dated 

April 8, 2026 is hereby varied such that, for the purposes of paragraph 4 of that order, the 
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“Target Price” of an Unsold Unit shall be those set out in the Revised Target Price List, 

being Confidential Appendix A to the Third Report. 

APPROVAL OF REPORT 

11. THIS COURT ORDERS that the second Supplement to the Second Report of the 

Monitor dated April 7, 2026 and the actions, conduct and activities of the Monitor set out 

therein, be and are hereby approved, provided, however, that only the Monitor, in its 

personal capacity and only with respect to its ow personal liability, shall be entitled to rely 

upon or utilize such approval in any way. 

UNIT 105 TRANSACTION 

12. THIS COURT ORDERS that the Unit 105 Transaction contemplated by the Unit 

105 PA (as such agreement may be assigned by the Unit 105 Purchaser) is hereby 

deemed to be a “Permitted Transaction” for purposes of the Unit Sale Process Order. 

13. THIS COURT ORDERS that the Monitor hereby authorized to execute, a Monitor’s 

Certificate in the form attached as Schedule “A” to the Unit Sale Process Order of Justice 

Steele dated April 8, 2026 certifying that the Unit 105 Transaction is a “Permitted 

Transaction,” notwithstanding that the Unit 105 PA is not substantially in the form of the 

Unit Sale Agreement. 

DELETION OF INSTRUMENT 

14. THIS COURT ORDERS the Land Registry Office for Wentworth to delete 

instrument number WE1588322 from title to the real property described below: 

As in PIN 18664-0850: 
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UNIT 181, LEVEL C, WENTWORTH STANDARD CONDOMINIUM PLAN NO. 664 

AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT 

IN SCHEDULE A AS IN WE1796799; CITY OF HAMILTON 

As in PIN 18664-0454: 

UNIT 14, LEVEL B, WENTWORTH STANDARD CONDOMINIUM PLAN NO. 664 

AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT 

IN SCHEDULE A AS IN WE1796799; CITY OF HAMILTON 

As in PIN 18664-0274: 

UNIT 3, LEVEL 14, WENTWORTH STANDARD CONDOMINIUM PLAN NO. 664 

AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT 

IN SCHEDULE A AS IN WE1796799; CITY OF HAMILTON 

GENERAL 

15. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States, to 

give effect to this Order. All courts, tribunals, regulatory and administrative bodies are 

hereby respectfully requested to make such orders and to provide such assistance to the 

Applicant, the Monitor and their agents as may be necessary or desirable to give effect 

to this Order or to assist the Applicant, the Monitor and/or their agents in carrying out the 

terms of this Order.  

16. THIS COURT ORDERS that this Order and all of its provisions are effective as of 

12:01 a.m. Toronto Time on the date hereof and are enforceable without the need for 

entry, filing, or a specific form of electronic signature stamp. 
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