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1.0 INTRODUCTION 

1.1 On February 10, 2026 (the “Filing Date”), LJM Developments (Hamilton) Inc. (“LJM 

Hamilton” or the “Applicant”) was granted protection under the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) pursuant to an initial 

order (the “Initial Order”) of the Ontario Superior Court of Justice (Commercial List) (the 

“Court”). The proceedings commenced by the Applicant under the CCAA are hereinafter 

referred to as the “CCAA Proceedings”. The Initial Order appointed Schwartz Levitsky 

Feldman Inc. (“SLF”) as monitor of the Applicant in the CCAA Proceedings (the 

“Monitor”). 

1.2 LJM Hamilton is a private real estate development company incorporated under the 

Business Corporations Act, R.S.O. 1990, c. B.16 (the “OBCA”), with its registered office 

located at 1860 Appleby Line, 28, Burlington, Ontario, L4L 0B7. LJM Hamilton is a 

single-purpose corporation established to develop a residential condominium development 

known as LJM Tower – Urban Living in the City (the “Project”), located at 2782 Barton 

Street East, Hamilton, Ontario.  

1.3 All of the shares in LJM Hamilton are owned by LJM Group Inc. (“LJM Group”),  a real 

estate development company incorporated under the OBCA, with its registered office 

located at 1860 Appleby Line, 28, Burlington, Ontario, L4L 0B7. The Monitor understands 

that LJM Group owns several subsidiaries, including the Applicant, all of which are single-

purpose real estate development corporations. 

1.4 Additional details regarding the Applicant and its business and financial circumstances are 

set out in the Pre-Filing Report of the Monitor dated February 9, 2026 (the “Pre-Filing 



- 2 - 

 

Report”) filed by SLF prior to the commencement of the CCAA Proceedings. The Pre-

Filing Report and other public documents filed with the Court in the CCAA Proceedings 

are available on the Monitor’s case website at: 

https://www.slfinc.ca/corporate/engagements/ (the “Case Website”). A copy of the Pre-

Filing Report is attached hereto (without appendices) as Appendix “A”. 

1.5 The Initial Order, among other things: 

(i) granted a stay of proceedings up to and including February 20, 2026 (the “Initial 

Stay Period”);  

(ii) approved the interim debtor-in-possession financing facility (the “DIP Facility”) 

and the DIP Facility term sheet (the “DIP Agreement”) among the Applicant and 

RCM Capital Management Ltd. as DIP lender (in such capacity, the “DIP 

Lender”), and authorized the Applicant to borrow up to $250,000 under the DIP 

Facility; and 

(iii) granted the Administration Charge of $300,000, and the DIP Lender’s Charge to 

secure the obligations of the Applicant under the DIP Facility. 

1.6 This first report of the Monitor (the “First Report”) should be read in conjunction with 

the Pre-Filing Report, the affidavit of Muhammad Ahsan, Chief Financial Officer (the 

“CFO”) of the Applicant, affirmed February 9, 2026 (the “Initial Ahsan Affidavit”), the 

Supplemental Affidavit of Muhammad Ahsan affirmed February 9, 2026 (the “Second 

Ahsan Affidavit”), and the Second Supplemental Affidavit of Muhammad Ahsan affirmed 

February 10, 2026 (the “Third Ahsan Affidavit” and together with the Initial Ahsan 

https://www.slfinc.ca/corporate/engagements/
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Affidavit and the Second Ahsan Affidavit, the “Affidavits”). Capitalized terms used and 

not defined in this First Report have the meaning given to them in the Pre-Filing Report or 

the Affidavits, as applicable. 

2.0 PURPOSE OF THE FIRST REPORT  

2.1 The purpose of this First Report is to provide the Court with information regarding, and 

where applicable, the Monitor’s views on:  

(i) certain updates since the granting of the Initial Order; 

(ii) the activities of the Monitor since the Filing Date;  

(iii) the proposed replacement of SLF as Monitor with KPMG Inc. (“KPMG”); and 

(iv) the Monitor’s conclusions and recommendations in connection with the foregoing. 

3.0 TERMS OF REFERENCE AND DISCLAIMER 

3.1 In preparing this First Report, the Monitor has been provided with, and has relied upon, 

unaudited financial information and the books and records prepared by the Applicant, and 

has held discussions with management of the Applicant and its legal counsel (collectively, 

the “Information”). Except as otherwise described in this First Report, in respect of the 

Applicant’s cash flow forecast:  

(i) the Monitor has reviewed the Information for reasonableness, internal consistency 

and use in the context in which it was provided. However, the Monitor has not 

audited or otherwise attempted to verify the accuracy or completeness of the 

Information in a manner that would wholly or partially comply with Canadian 
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Auditing Standards (“CASs”) pursuant to the Chartered Professional Accountants 

Canada Handbook (the “CPA Handbook”) and, accordingly, the Monitor 

expresses no opinion or other form of assurance contemplated under CASs in 

respect of the Information; and 

(ii) some of the Information referred to in this First Report consists of forecasts and 

projections. An examination or review of the financial forecasts and projections, as 

outlined in the CPA Handbook, has not been performed.  

3.2 Future oriented financial information referred to in this First Report was prepared based on 

the estimates and assumptions of the Applicant. Readers are cautioned that since 

projections are based upon assumptions about future events and conditions that are not 

ascertainable, actual results will vary from the projections, even if the assumptions 

materialize, and the variations could be significant. Unless otherwise stated, all monetary 

amounts contained herein are expressed in Canadian dollars. 

4.0 UPDATES SINCE INITIAL ORDER 

4.1 Following the granting of the Initial Order, and the Monitor’s post-appointment discussions 

with the Applicant, the Monitor learned that certain financial information was not included 

in the Affidavits sworn in support of the Initial Order. 

4.2 Mr. Ahsan swore in the Initial Ahsan Affidavit that the Applicant is subject to, among other 

things, indemnity obligations to Westmount Guarantee Services Inc. (“Westmount”) 

pursuant to a revised commitment letter dated May 28, 2021 (as amended, restated, 

supplemented or otherwise modified, the “Westmount Commitment”) in connection with 

guarantee and surety services provided by Westmount in respect of (i) deposit insurance 
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regarding deposits injected into the Project; and (ii) a bond issued in favour of Tarion 

Warranty Corporation (“Tarion”), with a face value of $6,260,000, to secure the 

Applicant’s obligations to Tarion vis-à-vis the Applicant’s construction and deposit 

warranties. 

4.3 On February 11, 2026, the Monitor was copied on a letter from Stikeman Elliott LLP (the 

“February 11th Letter”), counsel for Aviva Insurance Company of Canada (“Aviva”), 

setting out certain allegations against the Applicant. The letter also advised that the 

Applicant and Aviva, acting as administrative agent for Westmount, had been engaging in 

ongoing discussions regarding the financial circumstances and status of the Applicant and 

the impact on the security held by Westmount. A copy of the February 11th Letter is 

appended hereto as Appendix “B”. 

4.4 On February 12, 2026, Aviva’s counsel provided the Monitor with copies of (i) a letter to 

the Applicant dated December 19, 2025 from Aviva, and (ii) a letter to the Applicant dated 

January 9, 2026 from Aviva’s counsel, each requesting books and records and certain 

information and cooperation from the Applicant (together, the “Aviva Letters”). 

4.5 The Monitor had no knowledge of the vast majority of the allegations or the information 

contained in the February 11th Letter, the Aviva Letters, or the underlying communications 

between the Applicant and Aviva, and understands that the Applicant’s counsel likewise 

had no knowledge of same. 

4.6 Following receipt of the February 11th Letter, the Monitor understands that there have been 

several discussions between the Applicant’s counsel and Aviva’s counsel.  
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4.7 The Monitor understands that Aviva proposes to be actively involved in these CCAA 

Proceedings going forward, including by providing interim financing to replace the DIP 

Facility from RCM Capital Syndication SPV III LP by its general partner RCM (2023) GP 

Inc. (the “DIP Lender”), from which the Applicant was previously authorized to borrow 

pursuant to the Initial Order.  

4.8 The Monitor further understands that Aviva has advised the Applicant that it intends to 

seek to have KPMG, who the Monitor understands has been serving as financial advisor to 

Aviva in respect of the Applicant for several months, replace SLF as Monitor of the 

Applicant in these CCAA Proceedings. 

4.9 The Monitor understands this preference by Aviva to be a matter of commercial comfort 

with its own retained financial advisor, and not the result of any concern regarding the 

Monitor’s independence, conduct, performance, or compliance with its duties as an officer 

of this Court. 

4.10 The Monitor has completed all material duties assigned to it under the Initial Order. The 

Monitor is not aware of any outstanding matters requiring its continued involvement, and 

no party has raised any objection to the Monitor’s conduct, reports, or recommendations in 

these CCAA Proceedings. 

4.11 The Monitor, through its counsel, has advised the Applicant’s counsel and Aviva’s counsel 

of its estimated fees accrued to date. 

4.12 Assuming this Court sees fit to discharge SLF as Monitor and appoint KPMG in its stead, 

SLF and its counsel will issue their respective accounts for services rendered to date such 
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that this Court’s approval of same may be sought in short order. Subject to this Court’s 

approval, and as is customary in Orders discharging court-appointed officers, the Monitor 

proposes that, notwithstanding its discharge from its duties as Monitor, SLF will continue 

to have the benefit of any of the rights, approvals, releases, and protections in favour of the 

Monitor under the CCAA, any orders issued in these CCAA Proceedings or at law, 

including in connection with any actions taken by the Monitor with respect to the Applicant 

or these CCAA Proceedings. 

4.13 Assuming this Court sees fit to discharge SLF as Monitor, the Monitor proposes that upon 

the granting of such Order, SLF and its affiliates, officers, directors, employees, legal 

counsel and agents (collectively, the “Released Parties” and each a “Released Party”) be 

forever released and discharged from any and all claims against them, whether known or 

unknown, matured or unmatured, foreseen or unforeseen, existing or hereafter arising, 

based in whole or in part on any act or omission, transaction, dealing or other occurrence 

in any way relating to, arising out of, or in respect of, these CCAA Proceedings or with 

respect to their respective conduct in these CCAA Proceedings (collectively, the “Released 

Claims”), that any such Released Claims be irrevocably and forever released, stayed, 

extinguished and forever barred, and that the Released Parties shall have no liability in 

respect thereof, provided that the Released Claims shall not include any claim or liability 

arising out of any gross negligence or wilful misconduct on the part of the applicable 

Released Party. 
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5.0 DIP FACILITY 

5.1 As described in the Pre-Filing Report, the Company entered into the DIP Agreement with 

the DIP Lender on February 9, 2026. Pursuant to the Initial Order, the Company received 

authorization to borrow up to $250,000 as an Initial Advance under the DIP Facility. 

5.2 Despite having that authorization, the Monitor understands that the Applicant has not 

drawn any under the DIP Facility as of the date of this First Report. 

6.0 ACTIVITIES OF THE MONITOR SINCE FILING DATE 

6.1 Since the Filing Date, the primary activities of the Monitor have included the following: 

(i) in consultation with the Company, engaging with certain stakeholders with respect

to the CCAA Proceedings;

(ii) activating the Case Website and coordinating the posting of Court-filed documents

thereon; and

(iii) with the assistance of Aird & Berlis LLP, counsel to the Monitor, preparing this

First Report.

All of which is respectfully submitted to the Court this 19th day of February, 2026. 

Schwartz Levitsky Feldman Inc., 

in its capacity as Monitor of  

LJM Developments (Hamilton) Inc. 

Per:  _________________________ 

 Alan Page 
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1.0 INTRODUCTION 

1.1 Schwartz Levitsky Feldman Inc. (“SLF” or the “Proposed Monitor”) understands that 

LJM Developments (Hamilton) Inc. (the “Applicant” or the “LJM Hamilton”) intends to 

make an application to the Ontario Superior Court of Justice (Commercial List) (the 

“Court”) for an order (the “Initial Order”) granting, among other things, a stay of 

proceedings pursuant to the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, 

as amended (the “CCAA”), and appointing SLF as Monitor of the Applicant (in such 

capacity, the “Monitor”). The proceedings to be commenced by the Applicant under the 

CCAA are referred to herein as the “CCAA Proceedings”. 

1.2 LJM Hamilton is a private real estate development company incorporated under the 

Business Corporations Act, R.S.O. 1990, c. B.16 (the “OBCA”), with its registered office 

located at 1860 Appleby Line, 28, Burlington, Ontario, L4L 0B7, Canada. 

1.3 All of the shares in LJM Hamilton are owned by LJM Group Inc. (“LJM Group”).  The 

Proposed Monitor understands that LJM Group also owns and operates a number of other 

real estate developments in Ontario. LJM Hamilton is the only entity seeking creditor 

protection in these CCAA Proceedings. 

1.4 LJM Group is a real estate development company incorporated under the OBCA, with its 

registered office located at 1860 Appleby Line, 28, Burlington, Ontario, L4L 0B7, Canada. 

The Proposed Monitor understands that LJM Group owns several subsidiaries, including 

the Applicant, all of which are single-purpose real estate development corporations. 
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1.5 LJM Hamilton is a single-purpose corporation established to develop a residential 

condominium development known as LJM Tower – Urban Living in the City (the 

“Project”), located at 2782 Barton Street East, Hamilton, Ontario.  

1.6 The Project is substantially complete, with the condominium corporation being registered 

and turned over in accordance with the Condominium Act, 1998, S.O. 1998, c. 19.  

1.7 LJM Hamilton had previously entered into agreements to sell 301 units in the Project 

(collectively, the “Units”) to purchasers. However, as a result of a significant downturn in 

the market for residential condominiums in Hamilton, several purchasers defaulted under 

their Pre-Sale Agreements (as defined below) and failed to close their respective 

transactions. This created a liquidity crisis for the Applicant which, in turn, prevented it 

from meeting its ongoing obligations. 

1.8 The Applicant currently owns 55 unsold Units (the “Unsold Units”) which, together with 

unsold parking units and storage lockers in the Project, and certain deposits being held as 

security by Westmount Guarantee Services Inc. (“Westmount”), represent substantially 

all of the assets of the Applicant (collectively, the “Property”). 

1.9 Due to the registration of construction liens and other encumbrances on title to the Unsold 

Units, the Applicant has been unable to complete sales of the Unsold Units, and the 

Applicant lacks funding to complete the outstanding constructions steps on the Project and 

respond to warranty claims from purchasers. The Proposed Monitor understands that 

failure to complete these steps is expected to result in enforcement steps taken against the 

Applicant and the Property, and a decrease in value of the Applicant’s property being held 

as security. 
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1.10 The Applicant is commencing these CCAA Proceedings to obtain a stay of proceedings 

and to preserve value for all stakeholders and ensure an orderly path forward. The Proposed 

Monitor understands that the Applicant plans to complete warranty work on the Units, as 

appropriate, carry out remaining development obligations under the Development 

Agreements, pay priority payables that accrue after the date of the Initial Order, and seek 

approval of a Court-supervised sale process for the Unsold Units. 

1.11 This pre-filing report (the “Report”) should be read in conjunction with the affidavit of 

Muhammad Ahsan, Chief Financial Officer of the Applicant (the “CFO”), sworn February 

9, 2026, and filed in support of the Applicant’s application for relief under the CCAA (the 

“Ahsan Affidavit”). The Ahsan Affidavit, among other things, provides a detailed 

summary of the Applicant’s background, including the events leading up to, and reasons 

for, the commencement of these CCAA Proceedings. Capitalized terms used and not 

defined in this Report have the meanings given to them in the Ahsan Affidavit. 

2.0 PURPOSE OF THE PRE-FILING REPORT  

2.1 The purpose of this Report is to provide the Court with information and, where applicable, 

the Proposed Monitor’s views on:  

(i) SLF’s qualifications to act as Monitor (if appointed); 

(ii) certain limited background information with respect to the Applicant; 

(iii) the Applicant’s cash flow forecast for the thirteen-week period ending May 15, 

2026 (the “Cash Flow Forecast”); 
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(iv) the relief sought by the Applicant as part of the proposed Initial Order, including, 

among other things: 

(a) authorization for the Applicant to borrow from RCM Capital Syndication 

SPV III LP by its general partner RCM (2023) GP Inc. (“DIP Lender”) 

pursuant to an Offer to Lend dated January 30, 2026 and a DIP Facility Loan 

Agreement dated February 9, 2026 (together, the “DIP Agreement”) 

during the initial 10-day stay period under the CCAA (the “Initial Period”) 

to fund the Applicant’s working capital requirements and the costs of these 

proceedings during the Initial Period (the “DIP Facility”); and 

(b) the granting of the proposed Administration Charge and DIP Lender’s 

Charge (each as defined below and together, the “Charges”) in the initial 

amounts set out in the proposed Initial Order over the Applicant’s Property; 

(v) the Applicant’s intended next steps in these CCAA Proceedings; and 

(vi) the Proposed Monitor’s conclusions and recommendations in connection with the 

foregoing, as applicable. 

3.0 TERMS OF REFERENCE AND DISCLAIMER 

3.1 In preparing this Report, SLF, in its capacity as the Proposed Monitor, has been provided 

with, and has relied upon, unaudited financial information and the books and records 

prepared by the Applicant, and has held discussions with management of the Applicant and 

its legal counsel (collectively, the “Information”). Except as otherwise described in this 

Report in respect of the Applicant’s cash flow forecast:  
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(i) the Proposed Monitor has reviewed the Information for reasonableness, internal 

consistency and use in the context in which it was provided. However, the Proposed 

Monitor has not audited or otherwise attempted to verify the accuracy or 

completeness of the Information in a manner that would wholly or partially comply 

with Canadian Auditing Standards (“CASs”) pursuant to the Chartered 

Professional Accountants Canada Handbook (the “CPA Handbook”) and, 

accordingly, the Proposed Monitor expresses no opinion or other form of assurance 

contemplated under CASs in respect of the Information; and 

(ii) some of the Information referred to in this Report consists of forecasts and 

projections. An examination or review of the financial forecasts and projections, as 

outlined in the CPA Handbook, has not been performed.  

3.2 Future oriented financial information referred to in this Report was prepared based on the 

estimates and assumptions of the Applicant. Readers are cautioned that since projections 

are based upon assumptions about future events and conditions that are not ascertainable, 

actual results will vary from the projections, even if the assumptions materialize, and the 

variations could be significant. Unless otherwise stated, all monetary amounts contained 

herein are expressed in Canadian dollars. 

4.0 SLF’S QUALIFICATIONS TO ACT AS MONITOR 

4.1 SLF is a trustee within the meaning of subsection 2(1) of the Bankruptcy and Insolvency 

Act, R.S.C. 1985, c. B-3 and is not subject to any of the restrictions on who may be 

appointed as monitor set out in subsection 11.7(2) of the CCAA. 
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4.2 The senior SLF personnel with carriage of this matter are Chartered Insolvency and 

Restructuring Professionals, and Licensed Insolvency Trustees, who have previously acted 

in CCAA matters of a similar nature and complexity.  

4.3 SLF has consented to act as Monitor of the Applicant should the Court grant the proposed 

Initial Order. A copy of SLF’s consent to act is attached to the Ahsan Affidavit as Exhibit 

“X”. The Proposed Monitor has retained Aird & Berlis LLP to act as its independent legal 

counsel.  

5.0 BACKGROUND INFORMATION 

5.1 This Report summarizes certain limited background information in relation to the 

Applicant as it relates to its application for the commencement of these CCAA 

Proceedings. Readers are advised to review in full the Ahsan Affidavit, which provides a 

comprehensive overview of the business, operations and financial circumstances of the 

Applicant.  

5.2 The Project is located on real property municipally known as 2782 Barton Street East, 

Hamilton, Ontario (the “Real Property”) 

5.3 The Applicant started developing the Project in December 2016. 

5.4 On May 22, 2025, the Applicant registered the declaration for the condominium in respect 

of the Project, which created Wentworth Standard Condominium Corporation No. 664 (the 

“Condo”). 

5.5 After the Condo was registered, LJM Hamilton sought to complete all of the Pre-Sale 

Agreements. Of the 301 Pre-Sale Agreements entered into by the Applicant, the Applicant 
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completed 258 transactions pursuant to those agreements, and the remaining 43 

transactions did not close on account of defaults by the intended purchasers under their 

respective Pre-Sale Agreements. 

5.6 The Proposed Monitor understands that the Project is substantially complete save for 

certain outstanding development tasks arising from the Development Agreements. Trades, 

sub-trades and suppliers, among others, are needed in order to complete these remaining 

tasks. The Applicant requires these parties to continue providing the goods and services 

required by their contracts and subcontracts to ensure completion of the Project (the 

“Goods and Services Providers”). The stay provided by these CCAA Proceedings will 

restrain the Goods and Services Providers from discontinuing, altering, interfering or 

otherwise terminating the supply of such goods and services required from the Project, 

provided that, in each case, the normal prices or charges for all such goods or services 

received after the date of the Initial Order, if granted, are paid by the Applicant, as 

applicable.  

6.0 INDEBTEDNESS OBLIGATIONS 

6.1 As of the date of this Report, the Applicant’s debt obligations consist of the following: 

(i) amounts owing to Westmount pursuant to the Westmount Charge and the Pre-Sale 

Deposits (each as defined below); 

(ii) amounts owing to the City of Hamilton (the “City”) pursuant to the Development 

Agreements (as defined below); 
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(iii) amounts owing to trades and suppliers that supplied goods and services to the 

Project; 

(iv) amounts owing to the Condo in respect of Condo fees; 

(v) amounts due in respect of outstanding warranty work; 

(vi) amounts owing in respect of property taxes and HST arrears; and 

(vii) amounts owing pursuant to writs of seizure and sale. 

Initial Project Financing  

6.2 LJM Hamilton financed the Project through a construction credit facility provided by 

DUCA Financial Services Credit Union Ltd. (the “Construction Lender”). The 

Construction Lender advanced a construction loan of approximately $79,000,000 to LJM 

Hamilton, which was previously secured by, among other things, a mortgage charge against 

the Real Property. LJM Hamilton repaid this loan on or around July 31, 2025 from the 

proceeds of the sales of the Units and, accordingly, the mortgage in favour of the 

Construction Lender was discharged from title to the Real Property. 

6.3 Westmount provided certain guarantee and surety services to LJM Hamilton, including: 

(i) deposit insurance in respect of deposits injected into the Project (the “ECDI 

Policy”); and 

(ii) a bond issued in favour of Tarion Warranty Corporation (“Tarion”), with a face 

value of $6,260,000, to secure LJM Hamilton’s liability to Tarion in respect of LJM 

Hamilton’s construction and deposit warranty obligations (the “Tarion Bond”). 
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6.4 LJM Hamilton provided security to Westmount in respect of these obligations in the form 

of: 

(i) a mortgage in the principal amount of $30,000,000 on the Real Property (which 

continues to be registered against the Unsold Units) (the “Westmount Charge”); 

and 

(ii) a security interest in the monies paid as deposits by purchasers under the Pre-Sale 

Agreements. SLF understands that Westmount’s counsel, Harris, Sheaffer LLP, is 

holding approximately $1,300,000 in such deposits, inclusive of interest earned on 

same (the “Pre-Sale Deposits”). 

Trades, Suppliers and Construction Liens  

6.5 The Applicant is indebted to certain trades and suppliers that supplied goods and services 

in connection with the Project. As of February 6, 2026 the Applicant owes approximately 

$5,740,304.85 to such parties.  

6.6 The Proposed Monitor understands that LJM Hamilton’s inability to pay these outstanding 

amounts has resulted in certain trades registering construction liens on title to the Unsold 

Units, as described below: 

(i) on November 6, 2025, Speedy Electrical Contractors Limited (“Speedy 

Electrical”) registered a construction lien in the amount of $839,756 (the “Speedy 

Electrical Claim”); 
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(ii) on November 24, 2025, Classic Tile Contractors Limited (“Tile Contractors”) 

registered a construction lien in the amount of $1,142,306 (the “Tile Contractors 

Claim”); 

(iii) on December 2, 2025, Stephenson’s Rental Services Inc. (“Stephenson’s”) 

registered a construction lien in the amount of $187,496 (the “Stephenson’s 

Claim”); 

(iv) on December 9, 2025, C. & A. Tedesco Waterproofing Inc. (“Tedesco”) registered 

a construction lien in the amount of $633,426 (the “Tedesco Claim”); and 

(v) on December 24, 2025, Colour of Painting LTD (“Painting LTD”) registered a 

construction lien in the amount of $178,812 (the “Painting LTD Claim”). 

6.7 SLF understands that additional creditors have provided formal notice of their intention to 

commence enforcement proceedings against the Applicant in the absence of payment. 

Development Agreement and Charges 

6.8 On October 26, 2021, the Applicant and the City entered into an agreement (the “First DC 

Agreement”) for the deferred payment of mandated development charges accruing 

pursuant to the Development Charges By-law No. 24-072. On October 29, 2021, in 

accordance with the First DC Agreement, the City registered a mortgage in the amount of 

$6,154,661 (the “Development Charge”) against title to the Real Property. 
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6.9 On June 1, 2023, the Applicant and the City entered into a second agreement for the deferral 

of further development charges (the “Second DC Agreement” and together with the First 

DC Agreement, the “Development Agreements”). 

6.10 On June 16, 2023, the Applicant received conditional site plan approval for the Project 

from the City, which was subject to a variety of conditions, including that the Applicant 

build and maintain certain services and features in connection with the Project, as set out 

in the site plan approval document. 

6.11 On July 14, 2023, in accordance with the Second DC Agreement, the City registered a 

mortgage in the amount of $1,530,562 (the “Second Development Charge”) against title 

to the Real Property. 

6.12 The Proposed Monitor understands that, as of February 6, 2026, the Applicant owes the 

City $7,685,223 in development charges under the Development Agreements, exclusive of 

interest, which is accruing at the rate of 6.67% under the First DC Agreement, and 11.05% 

under the Second DC Agreement. 

Condominium Fee Liens 

6.13 Since the registration of the Condo, the Applicant has accrued condominium management 

fees in the approximate amount of $123,000. On December 31, 2025, the Condo registered 

a Condominium Lien in the amount of $93,581 (the “Condo Lien”) against title the Unsold 

Units. Until such time as the Unsold Units are sold, the Applicant will continue to incur 

condominium fees in the aggregate approximate amount of $30,000 per month in 
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connection with the Unsold Units. These condominium fees incur interest at the rate of 

18%. 

Warranty Obligations  

6.14 Under the New Home Warranty Plan Act, LJM Hamilton has warranty obligations to 

purchasers of the Units. Specifically, LJM Hamilton has an obligation to respond to 

warranty claims filed by purchasers and, where appropriate, complete warranty work. If 

LJM Hamilton does not complete these obligations, purchasers can file warranty claims 

with Tarion, which would result in Tarion carrying out the warranty work on LJM 

Hamilton’s behalf and deducting the cost of this warranty work from the security being 

held by Tarion (which, as further detailed in the Ahsan Affidavit, is a bond issued by 

Westmount in favour of Tarion). 

6.15 The Ahsan Affidavit estimates that there remains approximately $30,750 in outstanding 

work required to address the outstanding warranty requests. The Proposed Monitor 

understand that the Applicant has, to date, been unable to complete the outstanding 

warranty requests due to the liquidity challenges it is facing.  

Taxes 

6.16 The Ahsan Affidavit provides that, as of February 6, 2026, the Applicant has the following 

outstanding tax liabilities to municipal, provincial, and federal authorities: 

(i) property taxes to the City in the amount of $1,530,562, which accrues interest at 

the rate of 1.25% per month (15% annually); and 
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(ii) Harmonized Sales Tax (“HST”) in the approximate amount of $12,500,000, which 

accrues interest at the rate of 7% annually. 

Writs of Seizure and Sale 

6.17 The Proposed Monitor understands that certain creditors have issued writs of seizure and 

sale against the Applicant in respect of outstanding obligations, as more particularly 

described in the Ahsan Affidavit. These writs, if enforced, may permit judgment creditors 

to take steps to seize and sell the Applicant’s assets or otherwise interfere with the 

Applicant’s business and operations. As of January 23, 2026, creditors have issued writs 

of seizure and sale against the Applicant in the aggregate total amount of $194,206.75, 

which accrues interest at the rate of 12.0%. 

HCRA Proceeding 

6.18 Due to financial difficulties experienced by entities related to LJM Hamilton, the Home 

Construction Regulatory Authority (“HCRA”) has issued a Notice of Proposal to Refuse 

to Renew/Revoke a License to LJM Hamilton and a number of related entities (the “HCRA 

Notice”). The Proposed Monitor understands that the Applicant is taking steps to appeal 

the HCRA Notice and, on February 2, 2026, a case conference scheduled before the 

Licence Appeal Tribunal in connection with the Applicant’s appeal of the HCRA Notice 

was adjourned for at most 60 days.  

6.19 The Proposed Monitor has not independently assessed the merits of the licensing 

proceeding or the likelihood of its outcome. The Proposed Monitor notes, however, that 

the continuation of the Applicant’s operations, including the completion of warranty 
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obligations and the sale of the Unsold Units, is likely dependent, in part, on the Applicant 

maintaining the necessary regulatory licences. 

Monitor’s Review of Security 

6.20 If appointed, the Proposed Monitor anticipates providing its legal counsel with instructions 

to review the security in respect of the Construction Lender, the Westmount Charge, the 

Development Agreements, the Condo Liens, and the various other financing statements 

under the Personal Property and Security Act (Ontario) (“PPSA”) registered against LJM 

Hamilton’s personal property (as particularized in the Ahsan Affidavit), and provide an 

opinion on the validity and enforceability of each of the security interests.  

7.0 CASH FLOW FORECAST 

7.1 The Applicant has prepared the Cash Flow Forecast for the thirteen-week period ending 

May 15, 2026. A copy of the Cash Flow Forecast, together with a summary of assumptions 

(the “Cash Flow Assumptions”) and management’s report on the cash-flow statement 

required by section 10(2)(b) of the CCAA, are attached hereto as Appendices “A” and 

“B”, respectively.  

7.2 The following table provides a summary of the Cash Flow Forecast: 
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Cash Flow Forecast  

 Initial Period 

Receipts (DIP Financing)  250,000 

Disbursements  

Payroll  (21,600) 

Office Rent, Utilities, Office 

Supplies, Employee Insurance, etc. 

- 

Condo Fees - Unsold/Inventory Suites - 

Utilities - Unsold Units  (10,077) 

Condo Insurance - 

After Sale Services and Warranty Items  (6,250) 

Professional Fees (45,000) 

DIP Loan interest  - 

DIP Advance Fee (4,375) 

Total Disbursements (87,302) 

Net Cash Flow 162,698 

Opening Cash  36,985  

DIP Facility Advance  250,000 

Closing Cash 199,683 

 

7.3 The Proposed Monitor notes the following with respect to the Cash Flow Forecast: 

(i) receipts include an assumed injection of $250,000 pursuant to the DIP Facility;  

(ii) payroll and benefits include: (a) normal course wages, benefits and taxes for 

continuing employees; (b) certain final salary continuance amounts relating to the 

pre-filing period for the Applicant’s most recent pay period (no future salary 

continuance, severance or termination is projected to be paid); and (c) payments in 

respect of accrued vacation for planned employee reductions; 

(iii) Condo fees,  utilities, property taxes, and insurance include the monthly recurring 

fees in connection with the Unsold Units;  
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(iv) after sale services and warranty items include the Applicant’s warranty obligations 

with respect to the Units, as further particularized herein; and  

(v) professional fees include those accrued by the Applicant’s legal counsel, the 

Monitor, and the Monitor’s legal counsel. 

7.4 During the Initial Period, net cash flow is projected to be $162,698, and is forecast to be 

funded by the Initial Advance under the proposed DIP Facility. 

7.5 Based on the Proposed Monitor’s review,1 nothing has come to its attention that causes it 

to believe, in all material respects that: (i) the Cash Flow Assumptions are not consistent 

with the purpose of the Cash Flow Forecast; (ii) as at the date of this Report, the Cash Flow 

Assumptions are not suitably supported and consistent with the plans of the Applicant or 

do not provide a reasonable basis for the Cash Flow Forecast, given the Cash Flow 

Assumptions; or (iii) the Cash Flow Forecast does not reflect the Cash Flow Assumptions. 

8.0 DIP FINANCING 

8.1 The Cash Flow Forecast indicates that interim financing is needed on an urgent basis during 

the initial 10-day stay period to fund operations. In order to fund its operations, including 

payment of the remaining costs to complete the Project and responding to warranty claims 

from purchasers, the Applicant has arranged for the DIP Facility to be provided by the DIP 

Lender.  

 
1  The Proposed Monitor has reviewed the Cash Flow Forecast to the standard required of a Court-appointed Monitor under subsection 23(1)(b) 

of the CCAA.  Subsection 23(1)(b) of the CCAA requires a Monitor to review the debtor’s cash flow statement as to its reasonableness and 

to file a report with the Court on the Monitor’s findings.  Pursuant to this standard, the Proposed Monitor’s review of the Cash Flow Forecast 

consisted of inquiries, analytical procedures and discussions related to information supplied to it by certain key members of  management.  

The Proposed Monitor reviewed information provided by management for the Cash Flow Assumptions.  Since the Cash Flow Assumptions 

need not be supported, the proposed Monitor’s procedures with respect to them were limited to evaluating whether they were consistent with 

the purpose of the Cash Flow Forecast. 
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8.2 On February 9, 2026 the Applicant entered into the DIP Agreement with the DIP Lender. 

Pursuant to the Initial Order, the Applicant is seeking approval to borrow up to $250,000 

under the DIP Facility (the “Initial Advance”) during the initial 10-day period until the 

comeback hearing. 

8.3 The Initial Advance is conditional on the issuance of an Order (which terms may be 

incorporated into the Initial Order) approving the DIP Facility and the DIP Lender’s 

Charge. 

8.4 The requested Initial Order contemplates that Interim Borrowings (as defined in the Initial 

Order) will be secured by way of a court-ordered priority charge (defined as the “DIP 

Lender’s Charge”), subordinate only to the Administration Charge. 

8.5 A summary of certain key terms of the DIP Agreement is set out below. A copy of the 

Offer to Lend is attached to the Ahsan Affidavit as Exhibit “W”. A copy of the DIP 

Agreement is attached to the Supplementary Affidavit of Muhammad Ahsan. 

DIP Facility 

(capitalized terms have the meaning ascribed thereto in this Report or in the DIP 

Agreement) 

Parties • Borrower: LJM Developments (Hamilton) Inc. 

• DIP Lender: RCM Capital Syndication SPV III LP by its general 

partner RCM (2023) GP Inc. or its assignees 

Facility Size • Up to the principal amount of $2,500,000 

• Minimum advance size of $500,000, except for the first two 

advances authorized by the Initial Order and the Amended and 

Restated Initial Order, which may be for lesser amounts 

• Advances may not be requested more frequently than once per 

month, except for the first two advances 
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DIP Facility 

(capitalized terms have the meaning ascribed thereto in this Report or in the DIP 

Agreement) 

• Each advance requires a drawdown request delivered at least 

five Business Days’ prior notice, and satisfaction of customary 

conditions precedent 

Interest and 

Fees 
• Interest: 15.5% per annum 

• Default Interest: 18.0% per annum on outstanding principal 

following an uncured Event of Default (after notice and 

applicable cure period) 

• Advance Fee: 1.75% of the Loan, deducted on a pro‑rata basis 

from each advance 

• Extension Fee: 1.75% of the Loan, payable if the Maturity Date 

is extended at the DIP Lender’s discretion 

Cash Flow Test • Advances are subject to the DIP Lender’s satisfactory review 

of the Borrower’s 13‑week cash flow forecast 

• The Borrower must provide monthly cash flow forecasts and 

variance reporting as part of its Loan Compliance Package 

Maturity Date • The Loan, including all outstanding principal, interest, and 

fees, matures 12 months following the Closing Date 

• The Closing Date is the date that is the next business day 

following the date of the Initial Order, or as agreed between the 

parties. 

• Provided no Event of Default has occurred and is continuing, 

the Maturity Date may be extended by up to an additional nine 

months at the DIP Lender’s discretion 

DIP Collateral • To be secured by the DIP Lender’s Charge (DIP Charge 

covering all assets of the Borrower, including at least 50 unsold 

condominium units located at 2782 Barton Street East, 

Hamilton, Ontario)  

Prepayment  • The Borrower may prepay the DIP Facility, in whole or in part, 

at any time prior to the Maturity Date 

 

8.6 In addition to the terms summarized above, the DIP Agreement provides that the advance 

fee is fully earned upon execution, with any unapplied portion payable on maturity or 

earlier repayment, and that any repayment, prepayment or mandatory repayment prior to 
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the initial maturity date triggers a make-whole amount equal to the interest that would 

otherwise have accrued through the initial maturity. The DIP Agreement also includes 

asset-based and material adverse effect defaults and permits the DIP Lender, following the 

occurrence and continuation of an uncured event of default, to seek enforcement of its 

rights and remedies on a shortened, court-approved notice period. 

Proposed Monitor’s View on the DIP Facility 

8.7 The Proposed Monitor respectfully recommends that the Court approve the DIP Facility 

for the following reasons: 

(i) the Applicant has no other superior financing alternative and, in the absence of the 

DIP Facility being approved, the Applicant will have no liquidity to fund its 

operations or these CCAA Proceedings; 

(ii) the Proposed Monitor understands that the Applicant sought other sources of 

financing, including from alternative DIP lenders, and received one other proposed 

DIP loan commitment letter, the terms of which were less favourable than the DIP 

Agreement; 

(iii) the Proposed Monitor has reviewed comparable DIP financing facilities and is of 

the view that the terms of the DIP Facility, including the interest rate and fees 

charged, are reasonable and within market parameters. Attached as Appendix “C” 

is a summary of select DIP financing facilities that have recently been approved by 

this Court in similar CCAA proceedings. The Proposed Monitor notes that these 

comparable DIP loans: (a) range in size from $1.0 million to $55.0 million; (b) have 



- 20 - 

 

interest rates in the range of 5% to 18%, with an average rate of 11.29%; and (c) 

have incremental fees that average 2.35%. In comparison, the proposed DIP 

Facility contemplates an interest rate of 15.5% and advance fees of 1.75%; and  

(iv) the Initial Advance is projected to provide the Applicant with sufficient liquidity 

during the initial 10-day stay period of the CCAA Proceedings to allow the 

Applicant to stabilize its business and operations and preserve the value of its 

Property until the comeback hearing. 

9.0 STAY OF PROCEEDINGS 

9.1 The proposed Initial Order contemplates the granting of an initial 10-day stay of 

proceedings in respect of the Applicant, its business and the Property. 

9.2 In the circumstances, the Proposed Monitor is of the view that the stay of proceedings is 

appropriate and is in the best interests of the Applicant and its stakeholders given that: 

(i) the proposed stay of proceedings will allow the Applicant to continue ordinary 

course operations with the breathing room and stability necessary to ensure the 

most efficient and cost-effective framework for the sale of the Unsold Units; 

(ii) the commencement of enforcement steps against the Applicant would increase 

costs, delay and uncertainty regarding the completion of the Project and sale of the 

Unsold Units, all of which would negatively impact all stakeholders including, 

among others, the City, suppliers, trades and subtrades, and purchasers who are 

already living in the sold Units; and 
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(iii) the CCAA Proceedings will provide an appropriate forum to advance a value-

maximizing outcome for all stakeholders. 

10.0 COURT-ORDERED CHARGES SOUGHT IN THE INITIAL ORDER 

10.1 The proposed Initial Order seeks the granting of the Charges over the Property of the 

Applicant, as described below.  

10.2 The priorities of the Charges are proposed to be as follows: 

Proposed Charges & Priorities  

1. Administration Charge $300,000 

2. DIP Lender’s Charge Up to $250,000 

 

Administration Charge 

10.3 The proposed Initial Order provides for an initial Administration Charge in an amount not 

to exceed $300,000 in favour of the Monitor, counsel to the Monitor and counsel to the 

Applicant (the “Administration Charge”).  

10.4 The Proposed Monitor assisted the Applicant with the calculation of the Administration 

Charge and is of the view that the amount of the Administration Charge for the initial 10-

day stay period is reasonable and appropriate in the circumstances, having regard to the 

nature of the CCAA Proceedings, the anticipated professional costs to be incurred during 

the Initial Period, and the size of charges approved in similar CCAA proceedings.  
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DIP Lender’s Charge  

10.5 The proposed Initial Order provides for a charge on the Property as security for the 

outstanding obligations of the Applicant under the DIP Facility (the “DIP Lender’s 

Charge”). The DIP Lender’s Charge will rank behind the Administration Charge. 

10.6 The amount to be funded under the DIP Facility during the Initial Period is limited to the 

amount necessary to ensure the continued operations of the Applicant’s business and the 

progression of the Project. Correspondingly, the DIP Lender’s Charge under the proposed 

Initial Order is limited to the amount to be funded during the Initial Period. The Applicant 

intends to seek an increase of the DIP Lender’s Charge at the comeback hearing to the full 

principal amount available under the DIP Facility. 

10.7 It is a condition of the DIP Facility that the DIP Lender’s Charge be granted by the Court. 

The Proposed Monitor’s observations with respect to the DIP Facility are set out in Section 

8.0 above. Given the urgent need for new financing, the Proposed Monitor is of the view 

that the DIP Lender’s Charge is reasonable and appropriate in the circumstances.   

11.0 INTENDED NEXT STEPS IN THE CCAA PROCEEDINGS 

11.1 At the comeback hearing, the Proposed Monitor understands that the Applicant intends to 

seek an Amended and Restated Initial Order for, among other things: 

(i) authority for the Applicant to increase the amounts which may be borrowed under 

the DIP Facility; 

(ii) an increase of the Administration Charge to $1,000,000; 
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(iii) approval of a process for the sale of the Unsold Units including, among other things: 

(a) authorization for the Applicant to retain EXP Realty Inc. to market the 

Unsold Units; 

(b) authorization for the Applicant to sell, convey and transfer the Unsold Units 

so long as: 

(1) the net consideration payable under an agreement to purchase an 

Unsold Unit is not less than a minimum target price (such price 

being the “Target Price”) to be filed confidentially with the Court; 

and 

(2) the agreement of purchase and sale is substantially in the form of a 

Template APS (as defined below) to be approved by the Court; 

(iv) authorization for the Registrar of the Ontario Superior to issue Approval and 

Vesting Orders in respect of transactions that satisfy the above noted conditions, 

without the need for any attendance in Court by counsel for any party; and 

(v) approval of a form of Approval Vesting Order and template agreement of purchase 

and sale for use in connection with transactions that satisfy the above noted 

condition; and  

(vi) an extension of the stay of proceedings.  
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12.0 CONCLUSIONS AND RECOMMENDATIONS 

12.1 For the reasons set out in this Report, the Proposed Monitor is of the view that the relief 

requested by the Applicant in the proposed Initial Order is reasonable, appropriate and 

necessary, having regard to the Applicant’s current circumstances. As such, the Proposed 

Monitor supports the Applicant’s application for CCAA protection and respectfully 

recommends that the Court grant the Initial Order containing the relief requested by the 

Applicant. 

All of which is respectfully submitted to the Court this 9th day of February, 2026. 

Schwartz Levitsky Feldman Inc.  

in its capacity as Proposed Monitor of  

LJM Developments (Hamilton) Inc. 

 

 

Per:  _________________________    

        Alan Page 
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Stikeman Elliott LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 5300, Commerce Court West 
Toronto, ON  M5L 1B9  
Canada 
 
Main: 416 869 5500 
Fax: 416 947 0866 
www.stikeman.com 
 

 
Elizabeth Pillon 
Direct: +1 416 869 5623 
lpillon@stikeman.com 
 
February 11, 2026 By Email 
 
Paliare Roland Rosenberg Rothstein LLP 
155 Wellington Street West 
35th Floor 
Toronto, ON  M5V 3H1 
 
Attention: Jeffrey Larry and Ryan Shah 
 
Dear Sirs: 

Re: LJM Developments (Hamilton) Inc. – Court File No. CL-00000053-0000 (the “CCAA 
Proceedings”) 
________________________________________________________________________________ 

As you are aware, we are counsel for Aviva Insurance Company of Canada (“Aviva”). We write further 
to our receipt of the Initial Order and related endorsement of Justice Steele dated February 10, 2026, 
in connection with the CCAA Proceedings.  
 
We assume your client and their other counsel, Ron Flom, advised you in advance of the hearing that 
Stikeman Elliott LLP (“Stikeman”) was involved in the matter. As such, we were surprised not to have 
been advised in advance of the hearing, and that the first we heard from counsel was through your 
email received last night, hours after you were presumably in Court with Justice Steele. Was Justice 
Steele advised of Aviva/Westmount’s first security position and/or of the ongoing involvement of 
Stikeman during the initial hearing? We will be seeking clarification of what information was provided 
to the Court in this regard.  
 
As neither our client, nor Westmount Guarantee Services Inc. (“Westmount”) was served with the 
CCAA application materials and only received a copy of the Initial Order after it had been granted on 
an ex parte basis, our client was therefore deprived of any opportunity to make submissions in respect 
of the relief sought, including the proposed Administration Charge and DIP Lender’s Charge (as 
defined in the Initial Order and CCAA application materials). In these circumstances, neither the 
Administration Charge nor the DIP Lender’s Charge can properly take priority over the existing first-
ranking charge granted in favour of Westmount over the real property municipally known as 2782 
Barton Street East in Hamilton, Ontario, and/or other property, including the deposits held in trust in 
respect of the Project.  
 
We further understand that the Initial Order authorizes borrowings of up to $250,000 under the DIP 
facility. Discussions and information sharing regarding the financial status of LJM Hamilton and the 
Property between our respective clients have been ongoing and inform our views on the adequacy of 
the cashflows placed before the Court to date. Given the limited number of LJM Hamilton’s employees, 
the minimal operations currently being conducted, and the modest ongoing expenditures, there 
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appears to be no operational necessity to draw on the DIP facility at this time. Accordingly, no amounts 
should be advanced or drawn under the DIP pending further discussions and the comeback hearing. 

The proposed DIP facility is, in our client’s view, unduly expensive and materially prejudicial to our 
client’s secured position. Our client intends to challenge the approval and priority of the DIP facility at 
the comeback hearing. We ask that you ensure that the proposed DIP lender is promptly put on notice 
of our client’s position. 

We continue to review the CCAA materials including the Monitor’s pre-filing report and are formulating 
our position for the comeback hearing. Nothing in this letter constitutes a waiver, election or 
amendment of any rights, remedies or positions of Aviva and Westmount, all of which are expressly 
reserved.  

Yours truly, 

Stikeman Elliott LLP 

Elizabeth Pillon 

EP/PY 

cc. Monitor and counsel
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	4.10 The Monitor has completed all material duties assigned to it under the Initial Order. The Monitor is not aware of any outstanding matters requiring its continued involvement, and no party has raised any objection to the Monitor’s conduct, reports...
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