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I. INTRODUCTION 

1. On March 27, 2026, KPMG Inc. (“KPMG”) delivered its second report (the “Second Report”) in its 

capacity as Court-appointed Monitor (in such capacity, the “Monitor”) of LJM Developments 

(Hamilton) Inc. (the “Applicant”) within these CCAA proceedings (the “CCAA Proceedings”), with 

respect to certain relief sought by the Applicant, at a motion heard by the Ontario Superior Court of 

Justice (Commercial List) (the “Court”) on March 31, 2026 (the “March 31 Hearing”). As detailed 

further below, at the March 31 Hearing, the Court adjourned the hearing of the motion (with the 

exception of a brief extension to the Stay Period) to April 8, 2026.  This report (the “Supplementary 

Report”) is supplementary to the Second Report to provide further information to the Court in 

connection with the motion to be heard on April 8, 2026, and should be read together with the Second 

Report. 

II. BACKGROUND 

2. The Monitor’s Second Report was prepared in connection with the March 31 Hearing, at which the 

Applicant sought the following orders (collectively the “Orders Sought”): 

a. an Order (the “Lien Claims Process Order”), among other things, approving the Liens Claim 

Process, including the establishment of the Claims Bar Date for creditors to file proofs of 

construction lien claims with the Monitor;  



 

2 

 

b. an Order (the “Unit Sale Process Order”), among other things: 

i. authorizing the Applicant to carry out the Unit Sale Process for the Unsold Units 

subject to the oversight of, and in consultation with, the Monitor, such that the 

Unsold Units may be sold so long as the selling price for each Unsold Unit is not 

less than the minimum price list on the Target Price List;  

ii. approving the Template APS, for use in the Unit Sale Process; 

iii. approving the form Approval and Vesting Order to convey one or more Unsold 

Units to a purchaser free and clear of any mortgages, charges, liens or other 

encumbrances; and 

iv. approving the Target Price List; and 

c. an Order (the “Ancillary Relief Order”), among other things: 

i. extending the Stay Period to July 3, 2026 (the “Extended Stay Period”); 

ii. authorizing borrowings under the Surety DIP Facility up to its maximum 

borrowing limit of $2.5 million; 

iii. declaring that the HCRA notice and the LAT appeal as against the Applicant are 

stayed during the Extended Stay Period; 

iv. sealing the Target Price List, appended as Confidential Appendix “A” to the 

Second Report; and 

v. approving the First Report and this Second Report, and the activities of the Monitor 

set out therein. 

3. As certain of the orders or relief sought by the Applicant was contested by various parties, at the March 

31 Hearing, the Honourable Justice Steele directed that the hearing be adjourned to permit sufficient 

time to hear a contested matter and further directed that the parties have discussions to attempt to resolve 

or narrow issues.  In the endorsement of the Honourable Justice Steele dated March 31, 2026 (the 

"March 31 Endorsement"), the March 31 Hearing was adjourned to April 8, 2026 (the “April 8 
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Hearing”), and the Stay Period was extended to April 8, 2026.  A copy of the March 31 Endorsement 

is attached as Appendix “A” to this Supplementary Report. 

III. PURPOSE OF REPORT 

4. The purpose of this Supplementary Report is to provide the Court with supplemental information 

pertaining to the Lien Claims Process Order and the Monitor’s independent analysis undertaken with 

respect to the Target Price List and certain other information pertinent to the April 8 Hearing.  

IV. TERMS OF REFERENCE 

5. Capitalized terms used but not defined in this Supplementary Report are as defined in the Second 

Report.  

6. In preparing this Supplementary Report, KPMG has relied solely on information and documents 

provided to it by the Applicant, and its respective advisors, including unaudited, draft and/or internal 

financial information, financial projections prepared by the Applicant, and discussions with 

management of the Applicant (collectively, the “Information”). In accordance with industry practice, 

except as otherwise described in this Supplementary Report, KPMG has reviewed the Information for 

reasonableness, internal consistency, and use in the context in which it was provided. However, KPMG 

has not audited or otherwise attempted to verify the accuracy or completeness of the Information in a 

manner that would comply with Generally Accepted Auditing Standards (“GAAS”) pursuant to the 

Chartered Professional Accountant of Canada Handbook and, as such, KPMG expresses no opinion 

or other form of assurance contemplated under GAAS in respect of the Information. 

7. Unless otherwise stated, all monetary amounts noted herein are expressed in Canadian dollars. 

V. MONITOR’S ANALYSIS OF THE TARGET PRICE LIST AND 

IMPORTANCE OF CONFIDENTIALITY THEREOF 

8. As noted in the Second Report (at paragraph 50), in developing the Target Price List, the Applicant and 

the Monitor considered, among other things: 

a. prices obtained for the Sold Units prior to the commencement of these CCAA Proceedings; 

and 

b. sales data for comparable developments in Hamilton and the surrounding area. 
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9. The Monitor has set out below additional details of the work undertaken by the Monitor to 

independently determine the adequacy of the minimum pricing set out in the Target Price List and the 

Monitor's support therefor.  

10. KPMG (and in this capacity, the Monitor) is a subsidiary of KPMG LLP in Canada (“KPMG 

Canada”). KPMG Canada is a large multi-disciplinary professional services firm with more than 

10,000 employees operating in over 40 locations across Canada.  KPMG Canada possesses a large real 

estate industry practice area, including an experienced real estate advisory practice (“KPMG RE”), 

focused on the Canadian real estate market and the development of real estate strategies including, 

among other things, enhancing the value of real estate portfolios and identifying and leveraging real 

estate market opportunities for stakeholders.   

11. Beginning in February 2026, the Monitor engaged the experience of the KPMG RE team to support the 

Monitor’s oversight and independent analysis of the ultimate Unit Sale Process, and its independent 

assessment of, among other things, the appropriateness of the Target Price List as developed by the 

Applicant. 

12. The KPMG RE team engaged by the Monitor includes senior professionals with over 25 years of 

experience in real estate consulting and development advisory accredited with the Appraisal Institute 

of Canada and the Royal Institute of Chartered Surveyors, including significant expertise in 

condominium developments. 

13. The analysis carried out by the Monitor to independently assess the Target Price List, with the support 

of KPMG RE professionals, included, among other things: 

a. reviewing general real estate market conditions relevant to the Unsold Units; 

b. conducting research on comparable sales transactions for both new developments and resale 

projects in the city of Hamilton and the surrounding area; and  

c. analyzing sales data gathered based on unit characteristics, including number of bedrooms and 

unit sizes and comparing same to the Target Prices of each Unsold Unit, including: 

i. estimating the indicative value of the Unsold Units based on observed market 

transactions;  
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ii. applying adjustments to each of the Unsold Units to reflect differences in 

characteristics, including unit size, view, elevation, and the presence of features such 

as larger balconies; and  

iii. assessing and adjusting the value of associated parking and locker units based on 

prevailing market conditions. 

14. Based on its review of the foregoing, the Monitor was satisfied that the minimum sale prices for 

Permitted Transactions, being the Target Prices for each Unsold Unit, are reasonable given current 

market conditions and the implementation of the Unit Sales Process would be accretive to the 

Applicant’s estate and in the best interests of the Applicant’s stakeholders.  

15. Additionally, the Monitor notes that the Unit Sale Process provides for the Monitor’s ongoing oversight 

of the sale of Unsold Units to prospective purchasers. The Unit Sale Process Order provides that the 

Applicant can only complete a Permitted Transaction with the written consent of the Monitor. Thus, 

while the Monitor is of the view that, as noted above, the Target Prices are reasonable and the approval 

of the Unit Sale Process is expected to maximize value to stakeholders, the Monitor will also review 

each proposed sale of an Unsold Unit with respect to the value and commercial efficacy thereof, having 

regard to all the circumstances.  

16. As the Monitor noted in the Second Report, the Monitor is supportive of the sealing order requested in 

respect of the Target Price List as it contains highly sensitive data as to the Target Prices for the Unsold 

Units. Broad disclosure of this information would have a materially detrimental impact on the proposed 

Unit Sale Process and efforts to maximize recoveries for all creditors. If potential purchasers become 

aware of the Target Prices, it could impact the bids they are willing to make for the Unsold Units. 

17. In the Monitor's view, the Target Price List must be guarded and disclosed under strict non-disclosure 

agreements, with a very narrow permitted use clause, and only in circumstances where recipients of the 

information have demonstrated to the satisfaction of the Applicant and the Monitor or this Court as to 

their actual need for such information.  

VI. MEETING WITH ATTENDEES OF THE MARCH 31 HEARING 

18. As noted above, the Court directed in the March 31 Endorsement that the parties were to have 

discussions to attempt to resolve or narrow the issues prior to the return of the April 8 Hearing.   
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19. The Monitor and its counsel participated in a videoconference meeting held on April 1, 2026 (the “April 

1 Meeting”) with counsel for the Applicant, the Surety DIP Lender, the City of Hamilton and lien 

claimants who had voiced opposition to the orders sought at the March 31 Hearing. The discussions at 

the April 1 Meeting were had on a "without prejudice" basis, so the Monitor is not disclosing the 

contents thereof but notes that the discussions took place in accordance with the Court's directions in 

an attempt to narrow or resolve issues in dispute.   

20. Following the April 1 Meeting, counsel for the Applicant circulated revised versions of the Orders to 

be sought at the April 8 Hearing to the participants of the April 1 Meeting and attempted to resolve the 

issues which remained in dispute.  Those revised Orders are acceptable to the Monitor and, in the 

Monitor's view, adequately address the issues raised in opposition to the Orders at the March 31 Hearing 

while maintaining the necessary and appropriate elements of the Unit Sales Process Order, Lien Claims 

Process Order and Ancillary Relief Order required by the Applicant in these Proceedings.  The key 

amendments to those Orders (as at the time of the finalization of this Supplementary Report) are 

discussed further below.  

VII. AMENDMENTS TO UNIT SALE PROCESS ORDER 

21. The revised Unit Sale Process Order contemplates, among other things, that Proceeds from the sale of 

Unsold Units will be directed to the Monitor, in trust, rather than the Applicant. The Monitor is directed 

to hold such Proceeds in a segregated, interest-bearing trust account to be established by the Monitor, 

to be released to the Applicant only for the payment of disbursements as contemplated in the Updated 

Cash Flow Forecast, or payment of principal or interest on the Surety DIP Facility. The Monitor will 

hold balance of the Proceeds in trust until further Order of the Court. 

22. The Monitor is supportive of the proposed amendments to the Unit Sale Process Order, including 

holding the Proceeds in trust as directed by the Court, and is of the view that the revision of the Unit 

Sales Process Order will provide enhanced transparency and oversight to all stakeholders with respect 

to the receipt and application of the Proceeds. The Monitor is also aware that certain parties opposing 

the motion have sought additional oversight and protections in respect of the Proceeds, which this 

revision is intended to address. 
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VIII. AMENDMENTS TO THE LIEN CLAIMS PROCESS ORDER 

23. The Lien Claims Process Order was revised to clarify that nothing in the Lien Claims Process will 

determine the priority of claims against the Unsold Units or the Proceeds. A similar paragraph was 

added to the Unit Sales Process Order. 

24. The Monitor further understands that the Lien Claims Process Order was revised to clarify that nothing 

in the Lien Claims Process will affect any liability of the Applicant’s directors or officers in connection 

with alleged breaches of trust under the Construction Act or otherwise. 

25. The Monitor understands that these proposed revisions are intended to provide greater clarity for the 

Applicant’s stakeholders and do not alter the relief being sought.  Accordingly, the Monitor is 

supportive of these minor revisions.  

IX. UPDATE ON STATUS OF HCRA MATTERS  

26. The Monitor understands that the Applicant and the HCRA have a reached a memorandum of 

understanding (the “MOU”) that establishes, among other things: 

a. the HCRA will take no position as to whether a viable compromise or arrangement could not 

be made in respect of LJM Hamilton if the proceedings were not stayed; and 

b. the HCRA will concede that it is not contrary to the public interest that the LAT Proceedings 

be stayed until July 3, 2026.  

27. The Monitor further understands, pursuant to the MOU, that in any event before July 3, 2026, the 

HCRA will withdraw its Notice of Proposal to Reuse to Renew/ Revoke a License solely with respect 

to LJM Hamilton, and not any other related parties, provided that LJM Hamilton is in compliance with 

the terms of the MOU. 

X. STAKEHOLDER CORRESPONDENCE  

28. On March 31, 2026, the Monitor, inter alios, received correspondence from counsel to Maple Terrazzo 

Marble & Tile Partnership (the “Maple Correspondence”), who advised that his client intends to seek 

leave from the Court to issue and proceed with a breach of trust action pursuant to the Construction Act 

at the April 8 Hearing. A copy of the Maple Correspondence is attached hereto as Appendix “B”.  
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29. On April 7, 2026, Ms. Huda Laiq ("Ms. Laiq") sent the Monitor a copy of her Aide-Memoire dated 

April 6, 2026 (the “Laiq Aide-Memoire”), which among other things, sought certain relief permitting 

Ms. Laiq to rescind her agreement of purchase and sale with the Applicant and to order the return of all 

related deposits. A copy of the Laiq Aide-Memoire is attached hereto as Appendix “C”. 

30. On April 7, 2026, Mr. Syed Tariq Izhar ("Mr. Izhar") sent the Monitor a copy of his Aide-Memoire 

dated April 6, 2026 (the “Izhar Aide-Memoire”), which among other things, sought certain relief 

permitting Mr. Izhar to rescind his agreement of purchase and sale with the Applicant and to order the 

return of all related deposits. A copy of the Izhar Aide-Memoire is attached hereto as Appendix “D”. 

31. On April 6, 2026, counsel to certain affiliates of the Applicant (collectively, the “LJM Companies”), 

provided to the Court an Aide-Memoire dated April 6, 2026 (the “LJM Aide-Memoire”), which among 

other things, proposes certain revisions to the Ancillary Relief Order sought by the Applicant at the 

April 8 Hearing, including with respect to the potential impact of these CCAA Proceedings on the LAT 

Proceedings and on the LJM Companies, that are not subject to these CCAA Proceedings. A copy of 

the LJM Aide-Memoire is attached hereto as Appendix “E”. 

32. On April 7, 2026, counsel to C. & A. Tedesco Waterproofing Inc. (“Tedesco”), provided to the Court 

an Aide-Memoire dated April 7, 2026 (the “Tedesco Aide-Memoire”, a copy of which is attached 

hereto as Appendix “F”, which among other things, proposes certain revisions to the Unit Sale Process 

Order and the Ancillary Relief Order, primarily: 

a. limiting the scope of the liability protection in paragraph 10 of the Unit Sale Process Order to 

apply only to the Monitor, rather than to a broader group of parties including the Applicant, if 

not deleting the entirety of the protection; and 

b. amending the Ancillary Relief Order to permit the disclosure of the Target Price List to any 

registered Construction Lien Claimant subject to the execution of a non-disclosure agreement, 

or alternatively, to require disclosure of the methodology and analysis underlying the Target 

Price List. 

33. Notwithstanding that at the April 1 Meeting the Monitor and its counsel committed to the participants 

that this Supplementary Report would include further details regarding the Monitor’s analysis 

undertaken in respect of the Target Prices, the Tedesco Aide-Memoire attempts to predict the Monitor’s 

refusal to do same. Further, the Tedesco Aide-Memoire attempts to summarize an investigation by the 

Ontario Securities Commission regarding the Monitor’s parent firm, KPMG LLP, which appears to be 
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an attempt to discredit the Monitor and KPMG LLP, although it states that it is not taking a position on 

the merits of that investigation. Tedesco’s criticism of the Monitor and its attempt to undermine the 

credibility of KPMG LLP is neither appropriate in the circumstances, nor does it advance its protections 

in these Proceedings. As this Court well knows, and as was noted by the Ontario Court of Appeal in 

Essar Global Fund Limited “[t]he monitor is to be the eyes and the ears of the court and sometimes, 

as is the case here, the nose”. As stated above, the Monitor has been and continues to act properly and 

with transparency in its role as an officer of this Court and any suggestion to the contrary is unfounded 

and unsubstantiated. 

34. As of the date of the Supplementary Report, no motion has been brought by Mr. Izhar, Ms. Laiq or 

Maple Terrazzo Marble & Tile Partnership. Accordingly, the Monitor cannot comment further on any 

position it may take unless and until such motions are properly brought before the Court. However, the 

Monitor is of the view that any motion should be scheduled in a manner acceptable to the parties or, if 

necessary, ordered by the Court. 

XI. MONITOR’S CONCLUSIONS 

35. For the reasons set out in this Supplementary Report and the Second Report, the Monitor is of the view 

that the relief requested by the Applicant in the Orders sought is appropriate and reasonable.  

 

All of which is respectfully submitted this 7th day of April 2026. 

KPMG Inc. 

In its capacity as Monitor of  

LJM Developments (Hamilton) Inc.  

And not in its personal or corporate capacity 

 

Per:   

 

 

                 

____________________________________ 

Katherine Forbes 

CPA, CA, CIRP, LIT 

Senior Vice President 

https://www.canlii.org/en/on/onca/doc/2017/2017onca1014/2017onca1014.html
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TITLE OF PROCEEDING: LJM DEVELOPMENTS (HAMILTON) INC. v. THE HOME 

CONSTRUCTION REGULATORY AUTHORITY et al. 
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PARTICIPANT INFORMATION 
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Name of Person Appearing Name of Party Contact Info 

Muhammad Ahsan Representative for LJM 

Development (Hamilton) Inc. 

mahsan@ljmdevelopments.ca 

Adam Slavens Counsel for Tarion Warranty 

Corporation 
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Katherine Forbes 
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Counsel for the Applicant (in 

related Proceedings) 

ronaldflom@gmail.com 
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ENDORSEMENT OF JUSTICE STEELE: 

[1] The applicant seeks orders approving a Unit Sales Process and a Construction Lien Claims Process.  In 

addition, the applicant seeks an ancillary order, among other things, authorizing further advances under the 

Second DIP Facility, sealing the Target Price List, staying proceedings commenced by the HCRA, and 

approving reports. 

[2] I adjourned the matter to April 8, 2026, at 10 am (2 hours) via Zoom, before me, subject to my availability 

on the Commercial List. 

[3] Because the applicant’s factum and proposed order was filed the day prior to the attendance, interested 

parties were filing Aide Memoires up to right before the hearing.  The court did not have an opportunity to 

review the later filed materials, nor was sufficient time booked for a contested matter. 

[4] The parties were directed to have discussions to attempt to resolve or narrow the issues.  On the return the 

applicant is to advise the court what, if any, issues remain.  On any such remaining issues, interested parties 

are directed to file Aide Memoires/factums. The Monitor is requested to file a supplement to its report.  All 

materials shall be filed in Case Centre (in the April 8, 2026 bundle) by 1 p.m. on April 7, 2026. 

[5] Order attached to extend the stay to (and including) April 8, 2026. 

 

  

Date: Mar 31, 2026 Justice J. Steele 
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From: Varoujan Arman
To: ryan.shah@paliareroland.com; Jeff.Larry@paliareroland.com; weeam.benrejeb@paliareroland.com; Aiden Nelms;

Raj Sahni; Jamie Ernst; lpillon@stikeman.com; pyang@stikeman.com; bketwaroo@stikeman.com;
phorgan@carltonlaw.ca; rfernandes@carltonlaw.ca; spresvelos@presveloslaw.com;
epresvelos@presveloslaw.com; ebisceglia@lawtoronto.com; fsouza@lawtoronto.com;
jaspal@sanghaconstructionlaw.com; rmoubarak@sutherlaw.com; jfrustaglio@sutherlaw.com;
ncorazza@sutherlaw.com; akhil@rousseaumazzuca.com; wribeiro@azevedonelson.com;
bartus@rarlitigation.com; jdunn@rarlitigation.com; eturkienicz@mccagueborlack.com;
cshokar@mccagueborlack.com; dsinko@waterousholden.com; dereks@simpsonwigle.com;
jroutliff@rousseaumazzuca.com; neera@rousseaumazzuca.com

Cc: Candace.Baumtrog@Paliareroland.com
Subject: RE: LJM/CCAA - Meeting re. Lien Claims [IMAN-PRIMANAGE.FID1011422]
Date: Tuesday, March 31, 2026 2:38:50 PM
Attachments: image001.png

image002.png
image003.png

Hi Ryan,
 
I am unfortunately not available tomorrow at 10 a.m. due to an all-day discovery on another matter. My
client is a very small judgment creditor, so the meeting should proceed without me. Therefore, I am
setting out my two issues/concerns below:
 
Per my email to you this morning, my client, Maple Terrazzo Marble & Tile Partnership, is not a lien
claimant, but was a trade that supplied and installed stone countertops for the project. My client has a
default judgment in breach of contract for about $65K. About $57K of that amount is holdback. Given that
no holdback was maintained on the project, my client seeks leave to issue and proceed with a breach of
trust action pursuant to the Construction Act. I hope that this motion will be unopposed or will go on
consent. We will make our motion returnable April 8. If the motion will be opposed and there is not
enough time to hear it on April 8, then it can be adjourned to a future date.
 
My only other concern is with respect to how any excess unit sale proceeds or revenues will be applied
for trade contractors other than lien claimants. I realize the lien claimants have priority, but if they get paid
out, and there are other unit sale proceeds that are subject to the vendors’ trust provided for in section 9
of the Construction Act, other non-lien claimant trades who are owed holdback or other funds ought to be
the beneficiaries of those funds. Perhaps this issue is premature for LJM’s current pending motion, seeing
as no proposal about distribution has been made yet, but I wanted to put this issue on your radar so that
you can begin considering it.
 
Regards,
Varoujan
 
 
Varoujan Arman ​​​​

Partner ‑ B.A., J.D., C.F.I.
VArman@blaney.com

416-596-2884 |  416-593-2960

 

From: ryan.shah@paliareroland.com <ryan.shah@paliareroland.com> 
Sent: March 31, 2026 2:30 PM
To: Jeff.Larry@paliareroland.com; weeam.benrejeb@paliareroland.com;
nelmsa@bennettjones.com; sahnir@bennettjones.com; ernstj@bennettjones.com;
lpillon@stikeman.com; pyang@stikeman.com; bketwaroo@stikeman.com; phorgan@carltonlaw.ca;
rfernandes@carltonlaw.ca; spresvelos@presveloslaw.com; epresvelos@presveloslaw.com;
ebisceglia@lawtoronto.com; fsouza@lawtoronto.com; jaspal@sanghaconstructionlaw.com;
rmoubarak@sutherlaw.com; jfrustaglio@sutherlaw.com; ncorazza@sutherlaw.com;
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akhil@rousseaumazzuca.com; wribeiro@azevedonelson.com; bartus@rarlitigation.com;
jdunn@rarlitigation.com; eturkienicz@mccagueborlack.com; cshokar@mccagueborlack.com;
Varoujan Arman <VArman@blaney.com>; dsinko@waterousholden.com;
dereks@simpsonwigle.com; jroutliff@rousseaumazzuca.com; neera@rousseaumazzuca.com
Cc: Candace.Baumtrog@Paliareroland.com
Subject: LJM/CCAA - Meeting re. Lien Claims [IMAN-PRIMANAGE.FID1011422]

 
Counsel:
 
Per the calendar invite that was just sent, we propose that counsel meet tomorrow at 10
AM to discuss the concerns of lien claimants.
 
To ensure that this conversation is as productive as possible, we request that counsel to
line claimants prepare a single summary of their collective concerns (to extent possible)
so that the same can be considered by the applicant and the monitor in advance of the
meeting.
 
I expect that many concerns can be readily resolved on consent, so if we can receive
such a list in advance we can nip those in the bud and can instead use the meeting to
focus on more contentious matters.
 
Thank you,
 

Ryan Shah
Associate
 
Phone: 416.646.6356
Email: ryan.shah@paliareroland.com
 

155 Wellington St. West, 35th Floor
Toronto, ON  M5V 3H1
 
paliareroland.com

 
 
 

The information contained in this e-mail message may be privileged, confidential and protected from disclosure. If you are not
the intended recipient, any use, disclosure, dissemination, distribution or copying of any portion of this message or any
attachment is strictly prohibited.

 

mailto:ryan.shah@paliareroland.com
https://url.ca.m.mimecastprotect.com/s/S3GrCk8vy8TXP7wNIVhDSGqWGr?domain=paliareroland.com/
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APRIL 06 ,2026 

 COURT FILE NO :CL-26-00000053-0000  

SUPERIOR COURT OF JUSTICE 
 ONTARIO 

 AIDE-MÉMOIRE OF THE RESPONDENT, HUDA LAIQ 

TO: Her Honour FROM: Huda Laiq (Self-Represented Respondent) 
COURT FILE NO.: CL-26-00000053-0000  
CASE NAME: LJM Developments (Hamilton) Inc. v. Huda Laiq  
HEARING DATE:April 08, 2026 

1. OVERVIEW

This matter arises from a dispute concerning a pre-construction Agreement of Purchase and 
Sale (“APS”) dated April 11, 2022, for Unit 417 (formerly Unit 418) at 2782 Barton Street 
East, Hamilton, Ontario. 
The Defendant, Huda Laiq, filed a Statement of Defence and Counterclaim asserting her 
statutory and contractual right to rescind the APS due to material changes made by the 
Plaintiff, LJM Developments (Hamilton) Inc., without proper written notice. 
At this hearing, the Defendant respectfully seeks confirmation of her right to rescind the APS 
and requests the return of all deposits paid in the total amount of $50,995.00, together with 
statutory pre-judgment and post-judgment interest. 

2. CORE ISSUES FOR THIS HEARING

a. Whether the Plaintiff’s changes to the Unit’s layout constitute a “material change” under
the Condominium Act, 1998 and the APS.
b. Whether the Plaintiff provided proper written notice of the material change as required by
the Act and the APS.
c. Whether the Defendant was therefore entitled to rescind the APS and recover her
deposits.

3. CONCISE FACTUAL SUMMARY
(a) APS Signed – April 11, 2022
The original layout (Suite 418, later renumbered 417) promised:
● 3 bedrooms
● 3 attached bathrooms
● 1 separate powder room
● Total: 4 washrooms



The inclusion of a separate powder room was a key inducement for the Defendant’s 
purchase decision. It was particularly important for accommodating guests and preserving 
family privacy, as it allowed visitors to use a separate facility without entering private 
bedroom spaces. 

(b) Deposits Paid (Confirmed by Forms 4)
● $5,000.00 received May 4, 2022
● $20,497.50 received May 4, 2022
● $25,497.50 received October 11, 2022
Total deposits paid: $50,995.00

(c) Changes Discovered – October 7, 2024 (Pre-Delivery Inspection)

At the Pre-Delivery Inspection (“PDI”), the Defendant discovered that: 
● The separate powder room had been completely eliminated.
● One bedroom no longer had an attached bathroom.
● The Unit was reduced from four (4) washrooms to three (3) washrooms total.

(d) No Prior Written Notice

The Plaintiff did not provide formal written notice of this significant change prior to the PDI, 
nor was the Defendant given the 10-day statutory opportunity to rescind upon notice of a 
material change. 

(e) Defendant’s Position

The reduction from four washrooms to three washrooms — including the elimination of the 
separate powder room — constitutes a material change that fundamentally alters: 
● The layout and configuration of the Unit
● Its intended functionality
● The privacy structure of the home
● Its overall value and marketability
The absence of a powder room significantly affects daily living and guest accommodation.
Visitors must now use bathrooms located within or directly connected to private bedroom
areas, materially altering the nature and character of the Unit as originally purchased.
(f) Plaintiff’s Response
The Plaintiff disputed the materiality of the change, offered alternative units (which were
declined), and ultimately terminated the APS on September 10, 2025, while attempting to
retain the Defendant’s deposits.

4. DEFENDANT’S LEGAL POSITION

a. Pursuant to Paragraph 47 of the APS and Section 74 of the Condominium Act, 1998,
where a vendor makes a material change, the purchaser must be provided with written
notice and afforded a 10-day right to rescind.
b. A reduction in the number of washrooms from four (4) to three (3), particularly the
elimination of a separate powder room, is substantial and objectively material.
c. The Plaintiff failed to provide the required written notice of this material change.



d. This failure constitutes a breach of both the APS and the Condominium Act, 1998. 
e. The Defendant was therefore legally entitled to rescind the APS and recover her deposits. 
 
5. RELIEF SOUGHT 
 
The Defendant respectfully requests that this Honourable Court grant: 
a. A declaration that the reduction from four (4) washrooms to three (3) washrooms — 
including the complete elimination of the separate powder room, which was vital for guest 
use and the preservation of family privacy — constitutes a material change under the APS 
and the Condominium Act, 1998. 
b. A declaration confirming the Defendant’s valid rescission of the APS due to this unnotified 
material change. 
c. An Order directing the Plaintiff to return all advanced deposits paid by the Defendant, 
totaling $50,995.00, together with pre-judgment and post-judgment interest at the statutory 
rate. 
d. The Defendant’s costs of this action. 
All of which is respectfully submitted. 
/s/ Huda Laiq  
Self-RepresentedRespondent  
 Date:April 06, 2026 
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APRIL 06 ,2026 

COURT FILE NO :CL-26-00000053-0000 

SUPERIOR COURT OF JUSTICE 
 ONTARIO 

 AIDE-MÉMOIRE OF THE DEFENDANT SYED TARIQ IZHAR 

TO: Her Honour FROM: SYED TARIQ IZHAR (Self-Represented Defendant) 
COURT FILE NO.: CL-26-00000053-0000  
CASE NAME: LJM Developments (Hamilton) Inc. v. Syed Tariq Izhar  
HEARING DATE:April 08, 2026 

1. OVERVIEW

This matter arises from a dispute concerning a pre-construction Agreement of Purchase and 
Sale (“APS”) dated April 11, 2022, for Unit 217 (formerly Unit 218) at 2782 Barton Street 
East, Hamilton, Ontario. 
The Defendant, Syed Tariq Izhar, filed a Statement of Defence and Counterclaim asserting 
his statutory and contractual right to rescind the APS due to material changes made by the 
Plaintiff, LJM Developments (Hamilton) Inc., without proper written notice. 
At this hearing, the Defendant respectfully seeks confirmation of her right to rescind the APS 
and requests the return of all deposits paid in the total amount of $50,995.00, together with 
statutory pre-judgment and post-judgment interest. 

2. CORE ISSUES FOR THIS HEARING

a. Whether the Plaintiff’s changes to the Unit’s layout constitute a “material change” under
the Condominium Act, 1998 and the APS.
b. Whether the Plaintiff provided proper written notice of the material change as required by
the Act and the APS.
c. Whether the Defendant was therefore entitled to rescind the APS and recover his
deposits.

3. CONCISE FACTUAL SUMMARY
(a) APS Signed – April 11, 2022
The original layout (Suite 218, later renumbered 217) promised:
● 3 bedrooms
● 3 attached bathrooms
● 1 separate powder room
● Total: 4 washrooms



The inclusion of a separate powder room was a key inducement for the Defendant’s 
purchase decision. It was particularly important for accommodating guests and preserving 
family privacy, as it allowed visitors to use a separate facility without entering private 
bedroom spaces. 

(b) Deposits Paid (Confirmed by Forms 4)
● $5,000.00 received May 4, 2022
● $20,497.50 received May 4, 2022
● $25,497.50 received October 11, 2022
Total deposits paid: $50,995.00

(c) Changes Discovered – October 7, 2024 (Pre-Delivery Inspection)

At the Pre-Delivery Inspection (“PDI”), the Defendant discovered that: 
● The separate powder room had been completely eliminated.
● One bedroom no longer had an attached bathroom.
● The Unit was reduced from four (4) washrooms to three (3) washrooms total.

(d) No Prior Written Notice

The Plaintiff did not provide formal written notice of this significant change prior to the PDI, 
nor was the Defendant given the 10-day statutory opportunity to rescind upon notice of a 
material change. 

(e) Defendant’s Position

The reduction from four washrooms to three washrooms — including the elimination of the 
separate powder room — constitutes a material change that fundamentally alters: 
● The layout and configuration of the Unit
● Its intended functionality
● The privacy structure of the home
● Its overall value and marketability
The absence of a powder room significantly affects daily living and guest accommodation.
Visitors must now use bathrooms located within or directly connected to private bedroom
areas, materially altering the nature and character of the Unit as originally purchased.
(f) Plaintiff’s Response
The Plaintiff disputed the materiality of the change, offered alternative units (which were
declined), and ultimately terminated the APS on September 10, 2025, while attempting to
retain the Defendant’s deposits.

4. DEFENDANT’S LEGAL POSITION

a. Pursuant to Paragraph 47 of the APS and Section 74 of the Condominium Act, 1998,
where a vendor makes a material change, the purchaser must be provided with written
notice and afforded a 10-day right to rescind.
b. A reduction in the number of washrooms from four (4) to three (3), particularly the
elimination of a separate powder room, is substantial and objectively material.
c. The Plaintiff failed to provide the required written notice of this material change.



d. This failure constitutes a breach of both the APS and the Condominium Act, 1998.
e. The Defendant was therefore legally entitled to rescind the APS and recover her deposits.

5. RELIEF SOUGHT

The Defendant respectfully requests that this Honourable Court grant: 
a. A declaration that the reduction from four (4) washrooms to three (3) washrooms —
including the complete elimination of the separate powder room, which was vital for guest 
use and the preservation of family privacy — constitutes a material change under the APS 
and the Condominium Act, 1998.
b. A declaration confirming the Defendant’s valid rescission of the APS due to this unnotified 
material change.
c. An Order directing the Plaintiff to return all advanced deposits paid by the Defendant, 
totaling $50,995.00, together with pre-judgment and post-judgment interest at the statutory 
rate.
d. The Defendant’s costs of this action.
All of which is respectfully submitted.
/s/ SYED TARIQ IZHAR
Self-Represented Defendant
Date:April 06, 2026
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A. OVERVIEW 
 

1 The Applicant LJM Developments (Hamilton) Inc. is associated with seven other LJM 

companies who are all Appellants in an appeal before the Licence Appeal Tribunal from a 

decision (Notice of Proposal). The Notice of Proposal, if implemented, would revoke the 

licenses of all of the LJM companies and thereby render it unlawful to build or sell real estate 

in the Province of Ontario. 

 
B. THE ASSOCIATED LJM COMPANIES COMMENT ONLY ON THE HCRA 

PROVISIONS OF THE DRAFT ANCILLARY RELIEF ORDER 
 

2 Paragraph 11 of the draft Ancillary Relief Order is an improper attempt to mandate 

procedural orders and scheduling issues even prior to the Licence Appeal Tribunal making  

any rulings on how the appeal is to be heard and what preliminary steps may or may not be 

appropriate. 

3 Paragraph 11 of the draft Ancillary Relief Order is an attempt to usurp a decision (not yet 

made) of the Licence Appeal Tribunal whether a hearing ought to be stayed in relation to 

matters related to the associated corporations which are not subject to the CCAA proceeding 

in this case. 

4 Section 25.0.1 of the Statutory Powers Procedure Act provides “A tribunal has the power to 

determine its own procedures and practices and may for that purpose, (a) make orders with 

respect to the procedures and practices that apply in any particular proceeding”. 

5 The Supreme Court of Canada in the case of R. v. Last, 2009, SCC 45 at paragraph 21 

confirms that “…the trial judge enjoys a broad discretion in deciding whether to sever or not, 

a reviewing Court should only intervene on the ground of unjudicial ruling if the judge erred 

on a question of law or made an unreasonable decision.” 

6 It is inappropriate to usurp the function and power of the LAT as a tribunal governed by the 

Statutory Powers Procedure Act. 

https://www.canlii.org/en/on/laws/stat/rso-1990-c-s22/latest/rso-1990-c-s22.html#:~:text=Control%20of%20process,s.%C2%A016%C2%A0(8).
https://www.canlii.org/en/on/laws/stat/rso-1990-c-s22/latest/rso-1990-c-s22.html#:~:text=Control%20of%20process,s.%C2%A016%C2%A0(8).
https://canlii.ca/t/262nh#par21


 
 

 

7 Paragraph 11 of the draft Ancillary Relief Order is a back door effort to sever an appeal 

before the Licence Appeal Tribunal. 

8 At a case conference before the Licence Appeal Tribunal on Thursday, April 2, 2026 the 

sitting adjudicator indicated that a motion to sever the appeal would not likely be successful.  

C. OBJECTIONS TO PARAGRAPH 7 OF THE DRAFT ANCILLARY RELIEF ORDER 
 

9 The Stay Period has been defined in paragraph 5 of the draft of the Ancillary Relief Order. 

There is no need to redefine the Stay Period in paragraph 7 with the addition of the words 

“from the date of this Order until July 3, 2026.” These words should be deleted. 

10 The words “nunc pro tunc” in paragraph 7 should remain in the fourth line of the draft Order 

to be consistent with the date of the original Order of this Court. 

D. OBJECTIONS TO PARAGRAPH 9 OF THE DRAFT ANCILLARY RELIEF ORDER 

(AS PRESENTED MARCH 31, 2026) 

 

11 Paragraph 9 is entirely unnecessary and creates element of doubt rather than purporting to 

avoid doubt. Paragraph 9 should be deleted entirely as the Stay Period has been defined in 

paragraph 5. 

E. THE ASSOCIATED LJM COMPANIES SUPPORT THE STAY OF PROCEEDING VIS 
A VIS HCRA AND LAT IN ACCORDANCE WITH SECTION 11.1(3) OF THE CCAA 

 

12 The associated LJM companies object only to an order that would impact the positions and 

determinations of the LAT as it affects them only. 

13 The associated LJM companies are not subject and do not ask that they be subject to an order 

pursuant to the provisions of the CCAA. 

F. RELIEF REQUESTED 

14 In accordance with the submissions above a proper form of Order regarding the HCRA 

matters is attached as Schedule “A”. 

 

 



 
 

 

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 6th DAY OF 

APRIL, 2026. 

 

        _________________ 

Ronald Flom  
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Court File No. CL-26-00000053-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

THE HONOURABLE 

JUSTICE STEELE 

) TUESDAY, THE 31ST 

) 

) 
DAY OF MARCH, 2026 

 
IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) INC. 

 

 
ANCILLARY RELIEF ORDER 

THIS MOTION, made by LJM Developments (Hamilton) Inc. (the “Applicant”), 

pursuant to the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as 

amended (the "CCAA"), for certain ancillary relief, was heard this day at 330 University 

Avenue, Toronto, Ontario via videoconference. 

ON READING the affidavits of Muhammad Ahsan sworn February 9, 2026 (the 

“First Ahsan Affidavit”), February 19, 2026 (the “Second Ahsan Affidavit”) and March 

23, 2026 (the “Third Ahsan Affidavit”) and the supplement to the Third Ahsan Affidavit 

sworn March 26, 2026, the First Report of KPMG Inc. in its capacity as the monitor of the 

Applicant (in such capacity, the "Monitor") dated February 26, 2026 (the “First Report”), 

the Second Report of the Monitor dated March 27, 2026 (the “Second Report” and, 

together with the First Report, the “Reports”), and on hearing the submissions of counsel 

to the Applicant, the Monitor, and such other counsel listed on the counsel slip, no one 
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else appearing although duly served as appears from the Lawyer’s Certificates of Service, 

filed, 

SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that the time for service of the Applicant’s Notice of 

Motion, Motion record and Factum is hereby abridged and validated so that this 

Application is properly returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that unless otherwise defined herein, capitalized terms 

have the meanings given to them in the First Ahsan Affidavit, the Second Ahsan Affidavit 

and the Third Ahsan Affidavit. 

SEALING 

3. THIS COURT ORDERS that the Confidential Appendix A to the Second Report 

shall be treated as confidential, sealed and not form part of the public court record until: 

(a) all of the Unsold Units have been sold; or 

 
(b) further order of the Court. 

 
APPROVAL OF REPORTS AND ACTIVITIES 

4. THIS COURT ORDERS that the Reports and the Monitor’s activities set out therein 

are hereby ratified and approved, provided, however, that only the Monitor in its personal 

capacity and only with respect to its own personal liability, shall be entitled to rely upon 

or utilize in any way such approval. 
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STAY EXTENSION 

5. THIS COURT ORDERS that the reference to “April 3, 2026” in paragraph 13 of the 

Second ARIO is hereby deleted and replaced with “July 3, 2026” such that, after giving 

effect to such amendment, paragraph 13 of the Second ARIO reads as follows: 

THIS COURT ORDERS that until and including July 3, 2026, or such later date as 

this Court may order (the “Stay Period”), no proceeding or enforcement process 

(each, a “Proceeding”) in any court or tribunal shall be commenced or continued 

against or in respect of the Applicant or the Monitor, or their respective employees, 

directors, advisors, officers, agents and representatives acting in such capacities, 

or affecting the Business or the Property, except with the prior written consent of 

the Applicant and the Monitor, or with leave of this Court, and any and all 

Proceedings currently under way against or in respect of the Applicant, or except 

as permitted by subsection 11.03(2) of the CCAA, their employees, directors, 

advisors, officers, agents and representatives acting in such capacities, or 

affecting the Business or the Property are hereby stayed and suspended pending 

further Order of this Court. 

DIP ADVANCE AUTHORIZATION 

6. THIS COURT ORDERS that the reference to “$1,600,000” in paragraph 33 of the 

Second ARIO is hereby deleted and replaced with “$2,500,000” such that, after giving 

effect to such amendment, paragraph 33 of the Second ARIO reads as follows: 

THIS COURT ORDERS that the Applicant is hereby authorized and empowered 

to obtain and borrow under a credit facility from the Surety DIP Lender in order to 

finance the Applicant's working capital requirements and other general corporate 
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purposes, capital expenditures, and costs of these proceedings during the Stay 

Period (each, an “Interim Borrowing” and collectively, the “Interim Borrowings”), 

provided that: (a) such Interim Borrowings are made in accordance with the Cash 

Flow Forecast or otherwise agreed by the Applicant and the Surety DIP Lender, 

with consent of the Monitor, in each case subject to prior approval pursuant to a 

draw request in form and substance satisfactory to the Surety DIP Lender, 

accompanied by such supporting documentation as the Surety DIP Lender may 

request in accordance with the Definitive Documents; (b) such Interim Borrowings 

are secured by the Surety DIP Lender’s Charge (as defined below) with the priority 

set out in paragraphs 40 and 42 hereof; and (c) such Interim Borrowings shall not 

exceed $2,500,000 unless permitted by further Order of this Court. 

HCRA 

7. THIS COURT ORDERS that section 11.1(2) of the CCAA does not apply to the 

HCRA Notice and the LAT Appeal concerning the Applicant and, as a result, the HCRA 

Notice and the LAT Appeal are stayed nunc pro tunc as against the Applicant. 

8. THIS COURT ORDERS that, for the avoidance of doubt, the HCRA Notice and the 

LAT Appeal are Proceedings for the purposes of this Order and the Second ARIO. 
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9. THIS COURT DECLARES that the Applicant’s HCRA License is and shall 

continue to be active, nunc pro tunc, during the Stay Period , provided that the Applicant 

complies with the following conditions: 

(a) The Applicant shall comply with the provisions of the New Home 

Construction Licensing Act, the Ontario New Home Warranty Plan Act, and 

the Ontario Building Code and their regulations; and 

(b) The Applicant shall only use its licence to sell the remaining 55 

condominium units located at 2782 Barton St. E., Hamilton, ON. 
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GENERAL 

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the 

United States, to give effect to this Order. All courts, tribunals, regulatory and 

administrative bodies are hereby respectfully requested to make such orders and to 

provide such assistance to the Trustee and its agents as may be necessary or 

desirable to give effect to this Order or to assist the Trustee and its agents in carrying 

out the terms of this Order. 

11. THIS COURT ORDERS that this Order and all of its provisions are effective 

as of 12:01 a.m. Toronto Time on the date hereof and are enforceable without the 

need for entry, filing, or a specific form of electronic signature stamp. 
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AND TO: SERVICE LIST 



A. Overview 

1. C. & A. Tedesco Waterproofing Inc. (“Tedesco”) is a registered construction lien 

claimant that has appeared and participated in these proceedings since 

February 27, 2026. 

2. Following constructive engagement with the Applicant and the Monitor, the 

proposed draft Orders have been revised, and a number of Tedesco’s prior 

concerns have been narrowed or addressed. 

3. Two substantive concerns, however, remain outstanding and, if not resolved, 

can materially prejudice the rights of construction lien claimants. This aide 

memoire addresses only two residual issues, within the cost and governance 

context in which they arise. 

 

B. Cost of the Process to Date 

4. One of the recurring issues remains the disproportionality between the 

professional fees involved in managing and investigating the Applicant and the 

actual costs necessary to operate and ensure the sale of the remaining units. 

5. The professional fees dwarf the Applicant’s operating costs and create a real 

and substantial risk that they will materially reduce the funds available for 

secured lien claimants. 

6. The Monitor’s three critical investigations — Use of Proceeds (approximately $19 

million in Excess Proceeds), HST remittance (approximately $11.5 million 

collected from purchasers and not remitted to CRA), and the missing 

Construction Act holdbacks — all remain “in progress.” Surprisingly, to date, 

there are no interim findings, no timeline for completion, and no fee estimates. 

7. This is the cost and governance backdrop against which the residual concerns 

below must be assessed. 

 



8. The Updated Cash Flow Forecast projects operating receipts of $9,407 against 

total disbursements of $2,281,515 over the forecast period. Professional fees 

account for $1,354,588, or almost 50% of all forecast disbursements. A further 

$596,000 in professional fees was incurred but unpaid during the first five weeks 

of these proceedings. By July 3, 2026, combined professional fees will approach 

$2 million. 

9. In contrast, during the first five weeks of these proceedings, the Applicant paid 

only $1,000 on construction and warranty work against $123,000 in professional 

fees. Meanwhile, the Applicant is a single-purpose corporation with a handful of 

employees, 55 unsold condominium units in Hamilton, and $9,407 in operating 

revenue over 15 weeks. Professional fees remain the single largest forecast 

disbursement category under the DIP Facility. 

 

C. Residual Concern #1 — No Releases in Favour of the Applicant or its Directors 
and Officers 

10. Paragraph 10 of the proposed Unit Sale Process Order grants a broad liability 

exculpation in favour of the Monitor as well as the Applicant’s directors, officers 

etc. Essentially the Monitor and the Applicant are released for their involvement 

in the “sales process”, which is one of the most critical processes to ensure that 

the return is optimized for all stakeholders.  

11. The Court’s jurisdiction to approve third-party releases in CCAA proceedings is 

exceptional and requires, at a minimum, a rational connection to a restructuring, 

a benefit to creditors, and creditor support. There is nothing in the materials filed 

before this Court that would justify a sweeping release that would bar a 

negligence claim. 

12. As it pertains to the Monitor, the methodology, analysis and other relevant 

considerations underlying the Sales Process have not been described, outlined 

or shared. Instead, creditors are being asked to trust that the Monitor and the 

Applicant have done their due diligence.  



13. With respect, the Monitor is seeking exorbitant fees in a very short period. These 

professional fees come (or should come) with responsibility. It is not 

unreasonable to require the Monitor (and the Applicant) to stand behind the work 

they have done in both establishing the Target Price List and conducting the 

Sales Process. Granting a prior release doesn’t not appropriately align incentives 

and responsibilities with their role and renumeration.  

 

D. Residual Concern #2 — Target Price List  

14. Paragraph 3 of the proposed Ancillary Relief Order seals the Confidential 

Appendix A to the Second Report (which contains the Target Price List) until all 

Unsold Units have been sold or further order of the Court. The Target Price is 

the commercial floor for each Permitted Transaction and, in practice, determines 

the quantum of Net Proceeds that will be available to satisfy lien claims. 

15. Registered lien claimants have a direct economic interest in understanding that 

floor yet are excluded from it. The sealing order is designed to protect against 

market harm in the sale process, a concern that can be answered by disclosure 

under a non-disclosure agreement. This is the minimum information required for 

a lien claimant to meaningfully assess the Sales Process and the adequacy of 

any reserve. 

16. The Monitor’s anticipated concern that any disclosure of the Target Price List — 

even under an NDA — risks a leak that could prejudice the Sales Process is 

materially answered by the identity of the proposed recipients. Registered lien 

claimants are the stakeholders most directly exposed to any reduction in sale 

proceeds.  

17. Any theoretically possible leak that undermines unit prices would fall first on their 

recovery. They are accordingly the parties with the least incentive, and the 

greatest disincentive, to compromise the confidentiality of the Target Price List. 

An NDA, coupled with that aligned economic interest, is more than sufficient to 

address this concern, which, in any event, is speculative. 



18. In the alternative, the Monitor should be required to disclose the methodology

and analysis underlying the Target Price List, with redactions confined to

commercially sensitive figures and values. Absent such basic disclosure, neither

the lien claimants nor the Court is able to assess the degree of diligence taken

by the Monitor and the Applicant in establishing pricing benchmark prices.

E. The “Trust KPMG” Response is not a Substitute for Procedural Protections

19. Tedesco anticipates a response that the Monitor is KPMG Inc. and that the 

Court and creditors should be comfortable relying on KPMG’s institutional 

competence. With respect, an appeal to the reputation of a professional 

services firm is not a substitute for the procedural protections and is, in fact, a 

logical fallacy.

20. The point is not academic. On March 31, 2026, the day these very orders were 

originally returnable, the Ontario Securities Commission announced allegations 

that KPMG failed to perform fundamental audit procedures in connection with its 

2019 and 2020 audits of four Bridging Finance Inc.

21. The OSC alleges that KPMG did not carry out sufficient audit procedures in 

relation to the valuation of the loans held by funds and did not exercise sufficient 

professional skepticism in assessing the audit evidence. The OSC also alleges 

that, after identifying loans that appeared to be overvalued, KPMG treated those 

finding as isolated rather than as possible evidence of a broader overstatement.

22. Of course, Tedesco takes no position on the merits of the OSC proceeding, 

which remains at the allegation stage, and which may very well be unfounded 

and dismissed or otherwise resolved without fine or liability to KPMG.

23. However, it is mentioned for one narrow purpose: that this Court should not 

accept, as a substitute for express safeguards, the proposition that KPMG’s 

institutional reputation obviates the need for the types of protections sought in 

this aide memoire.



F. Relief Sought 

24. Tedesco respectfully requests that the proposed Orders be amended as follows: 

(a) Unit Sale Process Order — deletion of paragraph 10 in its entirety, or, in 

the alternative, amendment of paragraph 10 to confine the exculpation to 

the Monitor and to remove the Applicant’s directors, officers and related 

persons from its scope; and 

(b) Ancillary Relief Order — amendment to add an express carve-out 

permitting the Monitor to disclose the Target Price List to any registered 

construction lien claimant upon execution of a commercially reasonable 

non-disclosure agreement, or, in the alternative, requiring the Monitor to 

disclose the methodology and analysis underlying the Target Price List, 

with redactions confined only to commercially sensitive figures and 

values. 

25. Each of these amendments is narrow, targeted, and directly responsive to 

findings the Monitor has already made on the record. Together they ensure that 

the process approved by the Court provides a fair opportunity for lien claimants 

to assess the Sales Process and to ensure that proceeds are available to pay 

them. 

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 7th day of April 2026. 

 

_______________________________ 
              Sam A. Presvelos 
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