
  

Court File No. CL-26-00000053-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
    

THE HONOURABLE  

JUSTICE STEELE 

) 

) 

) 

WEDNESDAY, THE 8TH  

DAY OF APRIL, 2026 

 

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) 
INC.  

UNIT SALE PROCESS ORDER 

THIS MOTION made by LJM Developments (Hamilton) Inc. (the "Applicant"), 

pursuant to the Companies' Creditors Arrangement Act (the "CCAA"), for an Order, 

among other things, (i) approving the Unit Sale Process (as defined below); (ii) authorizing 

the Applicant, with the oversight of the Monitor (as defined below), to sell any of the 

remaining Unsold Units without further approval of the Court in respect of any Permitted 

Transaction (as defined below), (iii) approving the form of vesting order, and (iv) 

approving a template agreement of purchase and sale (the "Template APS"), was heard 

this day by judicial videoconference. 

ON READING the affidavits of Muhammad Ahsan sworn February 9, 2026 (the 

"First Ahsan Affidavit"), February 19, 2026 (the "Second Ahsan Affidavit") and March 

24, 2026 (the "Third Ahsan Affidavit") and the supplement to the Third Ahsan Affidavit 

dated March 26, 2026 (the “Supplement to the Third Ahsan Affidavit” and, together 
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with the First Ahsan Affidavit, the Second Ahsan Affidavit and the Third Ahsan Affidavit, 

the "Affidavits"), and the Second Report of KPMG Inc., in its capacity as the monitor of 

the Applicant (in such capacity, the "Monitor") dated March 30, 2026 (the “Second 

Report”), and on hearing the submissions of counsel to the Applicant, the Monitor, and 

such other counsel listed on the counsel slip, no one else appearing although duly served 

as appears from the Lawyer's Certificates of Service, filed,  

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this Motion is properly returnable 

today and hereby dispenses with further service thereof. 

DEFINED TERMS 

2. THIS COURT ORDERS that, for the purposes of this Order, capitalized terms not 

otherwise defined herein shall have the meaning given to them in the Affidavits.  

APPROVAL OF UNIT SALE PROCESS 

3. THIS COURT ORDERS that the sale process as described in the Third Ahsan 

Affidavit (the "Unit Sale Process") is hereby approved and that the Applicant is hereby 

authorized to carry out the Unit Sales Process, subject to the oversight of and consultation 

in all respects with the Monitor. 

PERMITTED TRANSACTIONS 
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4. THIS COURT ORDERS that the Applicant is hereby authorized to, with the written 

consent of the Monitor: (i) enter into agreements of purchase and sale substantially in the 

form attached to the Supplement to the Third Ahsan Affidavit at Exhibit "A", with such 

amendments as the Applicant, with the prior written consent of the Monitor, may deem 

necessary or desirable and are consistent with the terms of the Unit Sale Process (each 

a "Unit Sale Agreement") with respect to any and all of the Unsold Units and their 

associated Parking Units and Lockers, as applicable, as designated and described in the 

applicable Unit Sale Agreement (each, a "Purchased Unit") and to deliver any ancillary 

documents in connection therewith; and (ii) sell any and all of the Unsold Units and their 

associated Parking Units and Lockers, as applicable,  provided that, the total 

consideration (taking into account any incentives, rebates or discounts on the purchase 

price) payable by the purchaser(s) for an Unsold Unit under a Unit Sale Agreement is not 

less than the target price for that Unsold Unit (such price being the "Target Price"), as 

set out in the Confidential Appendix  A to the Second Report (such transactions that 

satisfy the foregoing conditions each being a "Permitted Transactions"). 

5. THIS COURT ORDERS that, forthwith upon completion of a Permitted 

Transaction, counsel to the Applicant acting in connection with such transaction shall 

remit the net proceeds of the transaction (being the proceeds of the transaction less any 

sales commissions to real estate brokers and customary costs adjusted for on closing (all 

subject to prior approval of the Monitor), such amount being, the “Net Proceeds”) to the 

Monitor, in trust. The Monitor shall hold the Net Proceeds in a segregated, interest-

bearing trust account pending further Order of the Court, provided that, notwithstanding 

the foregoing, the Monitor shall be entitled to make payment from the Net Proceeds or 
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disburse the Net Proceeds to the Applicant or as the Applicant may direct for any 

payments that are: 

(a) contemplated by the Updated CFF and in accordance with the terms of the 

Second ARIO, as may be amended from time to time; or  

(b) payment of interest or principal owing under the Second DIP Term Sheet. 

APPROVAL OF FORM OF UNIT VESTING ORDER 

6. THIS COURT ORDERS that the form of vesting order attached hereto as 

Schedule "B" (the "Unit Vesting Order") be and is hereby approved for use by the 

Applicant in completing a Permitted Transaction with respect to any of the Unsold Units.  

7. THIS COURT ORDERS that, for each Permitted Transaction, the Applicant and its 

legal counsel, in consultation with the Monitor, are hereby authorized to complete each 

Unit Vesting Order with the following information: 

(a) the name of the purchaser(s);  

(b) the legal description of the applicable Purchased Unit(s) that form the subject 

matter of the Permitted Transaction; and  

(c) the encumbrances to be discharged or permitted encumbrances, each of which 

shall be from the schedules listed on the form of Unit Vesting Order. 

8. THIS COURT ORDERS that, upon completion of a Unit Vesting Order with respect 

to a Permitted Transaction (such completed Unit Vesting Order, a "Completed Vesting 

Order") as contemplated by paragraph 5 hereto, counsel for the Applicant shall present 
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the Completed Vesting Order to the Registrar of the Ontario Superior Court of Justice 

(Commercial List), together with a Certificate signed by the Monitor, substantially in the 

form attached hereto as Schedule "A", among other things: (i) attaching a copy of the 

Unit Sale Agreement, with financial terms redacted; (ii) confirming the name of the 

purchaser(s) of the Purchased Unit(s); and (iii) confirming the legal description of the 

Purchased Unit(s).  

9. THIS COURT ORDERS that the Court Registrar is authorized, empowered and 

directed to sign, issue and enter each Completed Vesting Order as presented to it in 

accordance with this Order, without the need for any attendance in Court by counsel for 

any party. 

10. THIS COURT ORDERS that the Monitor and their respective affiliates, partners, 

directors, officers, employees, legal advisors, representatives, agents and controlling 

persons shall have no liability with respect to any and all losses, claims, damages or 

liabilities of any nature or kind to any person in connection with or as a result of performing 

their duties under the Unit Sale Process or this Order, including any Unit Sale Agreements 

and completing any Permitted Transactions, except to the extent of losses, claims, 

damages or liabilities that arise or result from the gross negligence or wilful misconduct 

of any such person (with respect to such person alone), as determined by this Court in a 

final order in respect of which all rights of appeal or review have expired or been 

exhausted, as the case may be.  

11. THIS COURT ORDERS that in overseeing the Permitted Transactions, the Monitor 

shall have all of the benefits and protections granted to it as an officer of the Court, 
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including pursuant to the Initial Order, any other Order of this Court in the within CCAA 

proceedings, or otherwise provided by law. 

RETAINER OF BROKER 

12. THIS COURT ORDERS that, with the approval of the Monitor, the Applicant shall 

be entitled to retain one or more real estate brokers to assist in the marketing of the 

Unsold Units in accordance with the terms of this Order.  

GENERAL 

13. THIS COURT ORDERS that, for certainty only, nothing in this Order determines 

the priority of claims against the Unsold Units or their proceeds. 

14. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States, to 

give effect to this Order. All courts, tribunals, regulatory and administrative bodies are 

hereby respectfully requested to make such orders and to provide such assistance to the 

Trustee and its agents as may be necessary or desirable to give effect to this Order or to 

assist the Trustee and its agents in carrying out the terms of this Order.  

15. THIS COURT ORDERS that this Order and all of its provisions are effective as of 

12:01 a.m. Toronto Time on the date hereof and are enforceable without the need for 

entry, filing, or a specific form of electronic signature stamp. 

 

_____________________________ 

Jana 
Steele

Digitally signed 
by Jana Steele 
Date: 2026.04.09 
13:59:23 -04'00'
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Schedule "A" – Form of Monitor's Certificate (Unit Vesting Order) 

 

Court File No. CL-26-00000053-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
    

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) 
INC.  

MONITOR'S CERTIFICATE 
(Unit Vesting Order) 

 
RECITALS 

1. On February 10, 2026, the Ontario Superior Court of Justice (Commercial List) (the 

"Court") made an initial order (as amended and restated from time to time, the "Initial 

Order") under the Companies' Creditors Arrangement Act (Canada) in respect of LJM 

Developments (Hamilton) Inc. (the "Applicant"); 

2. Pursuant to the Initial Order, KPMG Inc. was appointed as monitor of the Applicant 

(in such capacity, the "Monitor"); 

3. Pursuant to an Order of the Court dated March 31, 2026 (the "Unit Sale Process 

Order"), the Court, among other things: 

(a) authorized the Applicant to enter into Unit Sale Agreements with respect to 

Permitted Transactions; 
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(b) approved a form of vesting order for use by the Applicant in completing a 

Permitted Transaction (the "Unit Vesting Order"); and 

(c) authorized the Applicant and its legal counsel to complete a Unit Vesting 

Order with respect to a Permitted Transaction and to present to the 

Registrar of the Ontario Superior Court of Justice (Commercial List) the 

completed Unit Vesting Order together with a certificate of the Monitor: 

(i)attaching a copy of the Unit Sale Agreement; confirming the name of the 

purchaser for the Purchased Unit(s) and (iii) confirming the legal description 

of the Purchased Unit(s). 

4. Terms not otherwise defined in this certificate have the meaning given to them in 

the Unit Sale Process Order. 

THE MONITOR CERTIFIES the following: 

(a) Pursuant to the Unit Sale Process Order, the Applicant entered into a Unit 

Sale Agreement with [●], as purchaser, (the "Agreement of Purchase and 

Sale"), for the sale of the Unsold Unit(s) bearing the following legal 

description: [●] (the "Transaction");  

(b) The Transaction is a Permitted Transaction; and 

(c) A copy of the Agreement of Purchase and Sale (with financial terms 

redacted) is enclosed with the Certificate, and this Agreement of Purchase 

and Sale is substantially in the form of the Unit Sale Agreement, subject to 
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such minor deviations from the Unit Sale Agreement as the Applicant, with 

the prior written consent of the Monitor, deemed appropriate. 

This Certificate was delivered by the Monitor at ________ [TIME] on _______ [DATE]. 

KPMG Inc., in its capacity as Monitor of 
the Applicant, and not in its personal or 
corporate capacity 

 

Per:  

 Name:  

 Title:  
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Schedule "B" – Form of Vesting Order  

Court File No. CL-26-00000053-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
    

THE HONOURABLE  

JUSTICE __________ 

) 

) 

) 

________DAY, THE ____  

DAY OF __________, 20___ 

 

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) 
INC.  

APPROVAL AND VESTING ORDER 

THIS MOTION, made by LJM Developments (Hamilton) Inc. (the "Applicant") for 

an order approving the sale transaction (the "Transaction") contemplated by an 

agreement of purchase and sale (the "Sale Agreement") between _____________ (the 

"Purchaser") and the Applicant dated____________, as amended from time to time, and 

vesting in the Purchaser the Applicant's right, title and interest in and to the property 

described in Schedule "B" hereto (the "Purchased Assets"), was heard this day by the 

Registrar, 

ON READING the Certificate of the Monitor dated _________________, 20____ 

and the Order of the Honourable Justice Steele dated March 31, 2026: 
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APPROVAL AND VESTING 

5. THIS COURT ORDERS that the Transaction is hereby approved, and the 

execution of the Sale Agreement by the Applicant is hereby authorized and approved, 

with such minor and non-material amendments as the Monitor may deem necessary. The 

Applicant and the Monitor are hereby authorized and directed to take such additional 

steps and execute such additional documents as may be necessary or desirable for the 

completion of the Transaction and for the conveyance of the Purchased Assets to the 

Purchaser. 

6. THIS COURT ORDERS that, upon the delivery of a Monitor's certificate to the 

Purchaser substantially in the form attached as Schedule "A" hereto (the "Monitor's 

Certificate"), all of the Applicant's right, title and interest in and to the Purchased Assets 

described in the Sale Agreement, including without limitation the subject real property 

identified in Schedule "B" hereto (the "Real Property"), shall vest absolutely in the 

Purchaser free and clear of and from any and all encumbrances, security interests 

(whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed 

trusts (whether contractual, statutory, or otherwise), liens, executions, levies, charges, or 

other financial or monetary claims, whether or not they have attached or been perfected, 

registered or filed and whether secured, unsecured or otherwise (collectively, the 

"Claims") including, without limiting the generality of the foregoing: (i) any encumbrances 

or charges created by the Order of the Honourable Justice Steele dated February 10, 

2026, as amended and restated from time to time; (ii) all charges, security interests or 

claims evidenced by registrations pursuant to the Personal Property Security Act 

(Ontario) or any other personal property registry system; and (iii) those Claims listed on 
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Schedule "C" hereto (all of which are collectively referred to as the "Encumbrances", 

which term shall not include the encumbrances listed on Schedule "D" hereto) and, for 

greater certainty, this Court orders that all of the Encumbrances affecting or relating to 

the Purchased Assets are hereby expunged and discharged as against the Purchased 

Assets. 

7. THIS COURT ORDERS that, upon the registration in Land Registry Office for the 

Land Titles Division of Wentworth (No. 62) of an Application for Vesting Order in the form 

prescribed by the Land Titles Act and/or the Land Registration Reform Act, the Land 

Registrar is hereby directed to enter the Purchaser as the owner of the Real Property id 

in fee simple, and is hereby directed to: 

(a) delete and expunge from title to the Real Property all of the Claims listed in 

Schedule "C" hereto; and 

(b) vest title to the Real Property in the Purchasers as herein provided, free and 

clear of, and without regard to, any relevant writs of executions that may 

have been filed with the Sheriff as against each and every registered owner 

of the Real Property, either before or after the date of this Order. 

8. THIS COURT ORDERS that for the purposes of determining the nature and priority 

of Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place 

and stead of the Purchased Assets, and that from and after the delivery of the Monitor's 

Certificate all Claims and Encumbrances shall attach to the net proceeds from the sale of 

the Purchased Assets with the same priority as they had with respect to the Purchased 

Assets immediately prior to the sale, as if the Purchased Assets had not been sold and 
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remained in the possession or control of the person having that possession or control 

immediately prior to the sale. 

9. THIS COURT ORDERS AND DIRECTS the Monitor to file with the Court a copy 

of the Monitor's Certificate, as soon as practicable after delivery thereof. 

10. THIS COURT ORDERS that, notwithstanding:  

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy or receivership order now or hereafter 

issued pursuant to the Bankruptcy and Insolvency Act (Canada) (the "BIA") 

in respect of the Applicant and any bankruptcy or receivership order issued 

pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of the Applicant, 

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be 

binding on any trustee in bankruptcy that may be appointed in respect of the Applicant 

and shall not be void or voidable by creditors of the Applicant, nor shall it constitute nor 

be deemed to be a fraudulent preference, assignment, fraudulent conveyance, transfer 

at undervalue, or other reviewable transaction under the BIA or any other applicable 

federal or provincial legislation, nor shall it constitute oppressive or unfairly prejudicial 

conduct pursuant to any applicable federal or provincial legislation. 
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GENERAL 

11. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to 

give effect to this Order and to assist the Monitor and its agents in carrying out the terms 

of this Order. All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Monitor, 

as an officer of this Court, as may be necessary or desirable to give effect to this Order 

or to assist the Monitor and its agents in carrying out the terms of this Order.  

12. THIS COURT ORDERS that this Order and all of its provisions are effective as of 

12:01 a.m. on the date hereof and is enforceable without further need for entry, filing, or 

a specific form of electronic signature stamp. 

 

____________________________________  

 

 

 

 

 

 

 



 
 

Schedule "A" – Form of Monitor's Certificate (Closing of Unit Sale Agreement) 

Court File No. CL-26-00000053-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
    

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LJM DEVELOPMENTS (HAMILTON) 
INC.  

MONITOR'S CERTIFICATE 
(Closing of Unit Sale Agreement) 

 

RECITALS 

(a) On February 10, 2026, the Ontario Superior Court of Justice (Commercial 

List) (the "Court") made an initial order (as amended and restated from time 

to time, the "Initial Order") under the Companies' Creditors Arrangement 

Act (Canada) in respect of LJM Developments (Hamilton) Inc. (the 

"Applicant"); 

(b) Pursuant to the Initial Order, KPMG Inc. was appointed as monitor of the 

Applicant (in such capacity, the "Monitor"); 

(c) Pursuant to an Order of the Court dated March 31, 2026 (the "Unit Sale 

Process Order"), the Court, among other things: 

(i) authorized the Applicant to enter into agreements of purchase and 

sale with respect to Permitted Transactions for Unsold Units; 



  

 

(ii) approved a form of vesting order for use by the Applicant in 

completing a Permitted Transaction (the "Unit Vesting Order");  

(iii) authorized the Applicant and its legal counsel to complete a Unit 

Vesting Order with respect to a Permitted Transaction and to present 

to the Registrar of the Ontario Superior Court of Justice (Commercial 

List) the completed Unit Vesting Order together with a certificate of 

the Monitor: (i) attaching a copy of the relevant agreement of 

purchase and sale; (ii) confirming the name of the purchaser for the 

Purchased Unit(s) and (iii) confirming the legal description of the 

Purchased Unit(s); 

(d) The Applicant entered into a agreement of purchase and sale (the “Unit 

Sale Agreement”) made as of [DATE OF AGREEMENT] with [NAME OF 

PURCHASER] (the “Purchaser”) pursuant to the Unit Sale Process Order; 

and 

(e) Terms not otherwise defined in this certificate have the meaning given to 

them in the Unit Sale Process Order. 

THE MONITOR CERTIFIES the following:  

1. The Monitor has received written confirmation from the Applicant that the 

Purchaser has paid and the Applicant has received the Purchase Price for the Purchased 

Assets payable on the Closing Date (as defined in the Unit Sale Agreement) pursuant to 

the Unit Sale Agreement; and 



  

 

2. The Monitor has received written confirmation from the Applicant and the 

Purchaser that the conditions to Closing (as defined in the Unit Sale Agreement) as set 

out in the Unit Sale Agreement have been satisfied or waived by the parties. 

 

This Certificate was delivered by the Monitor at ________ [TIME] on _______ [DATE] 

KPMG Inc., in its capacity as Monitor of 
the Applicant, and not in its personal or 
corporate capacity 

 

Per:  

 Name:  

 Title:  

 

 

 

 

 

 

 

 

 

 

 

  



  

 

Schedule "B" – Purchased Assets 

[To be completed] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



  

 

Schedule "C" – Claims to be Deleted and Expunged from Title to the Real 
Property 

 

[To be completed] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



  

 

Schedule "D" – Permitted Encumbrances Related to the Real Property (unaffected 

by the Vesting Order) 

[To be completed] 
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