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ENDORSEMENT OF JUSTICE STEELE:

[1] The Receiver, KPMG, seeks an order, among other things, approving the Receiver’s sale process for the
Toryork Property, and sealing the Confidential Appendix to the First Report pending completion of a sale
transaction for the Toryork Property or further court order.

[2] No one opposes the relief sought.

[3] Capitalized terms used in this endorsement that are not defined herein have the meaning set out in the
Receiver’s factum.

[4] For the reasons set out below the requested order is granted.

Should the Sale Process be approved?

[5] In considering whether to approve a sales process, the Court is to assess the reasonableness and adequacy of
a receiver’s sales process in light of the approval factors that the Court will later use to assess a proposed sale:
see CCM Master Qualified Fund v blutip Power Technologies, 2012 ONSC 1750 at para 6 [CCM]. Those
factors, identified in the Ontario Court of Appeal’s decision in Royal Bank of Canada v. Soundair Corp. 1991
CanLII 2727 (ONCA) at para 16 include: (i) whether the receiver has made a sufficient effort to get the best
price and has not acted improvidently; (ii) the efficacy and the integrity of the process by which offers are
obtained; (iii) whether there has been unfairness in the working out of the process; and (iv) the interests of all
parties.

[6] Accordingly, as set out in CCM at para 6, when reviewing a sales and marketing process proposed by a
receiver a Court should assess: (i) the fairness, transparency and integrity of the proposed process; (ii)   the
commercial efficacy of the proposed process in light of the specific circumstances facing the receiver; and,
(iii)   whether the sales process will optimize the chances, in the particular circumstances, of securing the best
possible price for the assets up for sale.

[7] I am satisfied in these circumstances that the Sale Process, including the engagement of Avison Young as the
realty broker should be approved for the reasons set out at para. 17 of the Receiver’s factum.

Should the Receiver’s First Report and activities be approved?

[8] The request to approve the First Report is not unusual and there are good policy and practical reasons for
doing so: see Laurentian University of Sudbury, 2022 ONSC 2927 at paras. 13-14.  The observation in this
case while made in the context of a Companies' Creditors Arrangement Act proceeding apply to the activities
of a court appointed receiver:  see Triple-I Capital Partners Limited v 12411300 Canada Inc, 2023 ONSC
3400 at para 66. No opposition to the approval of the First Report has been raised and the approval of such is
appropriate in the circumstances as the Receiver has acted reasonably and in good faith. The draft order
provided contains the typical language that only the Receiver is entitled to rely on the approval.

Should the Court approve the requested sealing of the Confidential Appendix to the First Report?

[9] The Receiver seeks a limited sealing order in respect of the Confidential Appendix to the First Report. The
limited sealing order being sought is necessary to preserve the Receiver’s ability to maximize the value of the
property. I am satisfied that the requested sealing order for the Confidential Appendix (being a summary of
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the real estate broker proposals) meets the test in Sherman Estate v. Donovan 2021 SCC 25 at para 38 and
that disclosure of this information would pose a risk to the public interest in enabling stakeholders of a
company in receivership to maximize the realization of assets. The Receiver is directed to follow the
applicable guidelines for the filing of sealed material with the court, and to eventually apply, at the appropriate
time, for an unsealing order, if necessary.
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