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Measures to optimise VAT control on 
hydrocarbons leaving bonded 
warehouses 
 
21 December 2024 saw the publication in the Official State Gazette of Law 7/2024 
of 20 December 2024, the final provisions of which introduce measures to combat 
the VAT fraud currently existing in respect of hydrocarbons leaving tax 
warehouses. Certain amendments and specifications have also been made to 
Royal Decree-Law 9/2024.  

 
In addition to the top-up tax, Law 7/2024 and RD-Law 
9/2024 now provide for other tax measures, including 
the amendment of Value Added Tax Law 37/1992 of 28 
December 1992 (the “VAT Law”), affecting petrol, 
diesel and other fuel leaving tax warehouses. 

These measures are aimed at tackling the “missing 
trader” fraud affecting the market for diesel, petrol and 
biofuels intended for use as motor vehicle fuel. 
Companies are created to remove these hydrocarbons 
from a tax warehouse (since these products have been 
placed under a warehousing arrangement other than 
customs warehousing for Value Added Tax (VAT) 
purposes, they are acquired exempt from VAT) and 
subsequently resell them to another/other distributor(s) 
or to petrol stations, with VAT charged on the sale but 
not paid to the tax authorities. The companies or 
persons behind the sale then disappear before the tax 
agency can detect the fraud. 

The following amendments have been included with a 
view to combating fraud in the motor fuel distribution 
sector: 

Transactions treated as imports 
In the case of petrol, diesel and biofuels intended for 
use as motor fuel falling under headings 1.1, 1.2.1, 
1.2.2, 1.3, 1.4, 1.13 and 1.14 listed under rate 1 of 
article 50.1 of Excise Duty Law 38/1992 of 28 
December 1992, the warehousing arrangement other 
than customs warehousing will in any case be deemed 
discharged by the last depositor of the product that 
is removed from the tax warehouse, on whom the 
relevant hydrocarbon tax will be charged and who will 
be required to pay VAT on the transaction treated as 
an import (form 380), or by the owner of the tax 
warehouse in the event that such owner also owns the 
product.

Guaranteed VAT payment 
As a result of this measure, the final depositor of the 
product to be removed, or the owner of the tax 
warehouse if they also own the product, will be required 
to guarantee the payment of VAT on the subsequent 
taxable and non-exempt supply of the product once it has 
been removed from the tax warehouse. 

Such assurance may take the form of a credit institution 
guarantee or payment on account of VAT, some aspects 
of which are to be implemented by Ministerial Order, with 
a transitional period of one month from publication of the 
Order. However, this guarantee obligation shall cease to 
have effect where the final depositor (or, as the case may 
be, the owner of the tax warehouse): 

 Has recognised authorised economic operator 
(AEO) status; or 
 

 Has recognised trusted operator status. 

Authorisation to remove products from a tax 
warehouse 
The procedure for authorising the removal of products 
from a tax warehouse will involve an express decision by 
the competent tax authorities, whereby they agree to or 
deny the removal of the products from the tax warehouse. 

Joint and several liability of the tax warehouse 
Owners of tax warehouses who allow fuel to leave their 
premises without prior clearance shall be liable, on a joint 
and several basis, for payment of the tax debt relating to 
the supply subject to and not exempt from VAT after 
departure. 

  

https://boe.es/boe/dias/2024/12/21/pdfs/BOE-A-2024-26694.pdf
https://boe.es/boe/dias/2024/12/21/pdfs/BOE-A-2024-26694.pdf
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Monthly VAT period 
Owners of tax warehouses for petrol, diesel or biofuels 
subject to the tax on hydrocarbons, and entrepreneurs 
or professionals who remove such products from tax 
warehouses, shall make VAT settlements on a monthly 
basis, as is customary. 

Other measures adopted to combat VAT 
fraud on fuels 

Law 7/2024 has introduced an amendment to Excise 
Duty Law 38/1992 of 28 December 1992, referring to 
the possession of hydrocarbons for distribution 
purposes, or for the refuelling of vehicles used to 
transport goods or passengers.  

More specifically, it provides that the invoice or 
equivalent document reflecting the charging of the tax 
or the relevant accompanying document will not suffice 
to demonstrate payment of the tax on hydrocarbons in 
any of the following cases: 

 Where the presence of products other than 
duly authorised markers or tracers, or 
components permitted in the technical 
specifications, is detected in such  
hydrocarbons. 

 Where the products have been acquired from 
operators not included in the list published by 
the National Energy Commission pursuant to 
the provisions of article 42.2 of Hydrocarbons 
Industry Law 34/1998 of 7 October 1998. 

 
******** 

KPMG Abogados’ specialist Excise Duties team is on 
hand to help entities analyse these measures and how 
they might affect them, and to minimise any impact 
deriving therefrom. 



 

 

KPMG offices in Spain 
A Coruña  
Calle de la Fama, 1 
15001 A Coruña 
Tel.: 981 21 82 41 
Fax: 981 20 02 03 

 
Alicante  
Muelle de Levante, 8 
Planta Alta 
03001 Alicante 
T: 965 92 07 22 
Fax: 965 22 75 00 

 
Barcelona  
Torre Realia 
Plaça de Europa, 41 
08908 L’Hospitalet de Llobregat 
Barcelona 
Tel.: 932 53 29 00 
Fax: 932 80 49 16 

 
Bilbao  
Torre Iberdrola 
Plaza Euskadi, 5 
48009 Bilbao 
Tel.: 944 79 73 00 
Fax: 944 15 29 67 

 
Girona  
Edifici Sèquia 
Sèquia, 11 
17001 Girona 
Tel.: 972 22 01 20 
Fax: 972 22 22 45 

 
Las Palmas de Gran Canaria  
C/Bravo Murillo, 22 
35003 Las Palmas de Gran Canaria 
Tel.: 928 32 32 38 
Fax: 928 32 45 55 
 

 
Madrid  
Torre de Cristal 
Paseo de la Castellana, 259 C  
28046 Madrid 
Tel.: 91 456 34 00 
Fax: 91 456 59 39 

 
Malaga  
Marqués de Larios, 3  
29005 Málaga 
Tel.: 952 61 14 60 
Fax: 952 30 53 42 

Oviedo  
Ventura Rodríguez, 2 
33004 Oviedo 
Tel.: 985 27 69 28 
Fax: 985 27 49 54 

 
Palma de Mallorca  
Edificio Reina Constanza 
Calle de Porto Pi, 8  
07015 Palma de Mallorca 
Tel.: 971 72 16 01 
Fax: 971 72 58 09 

 
Pamplona  
Edificio Iruña Park 
Arcadio M. Larraona, 1 
31008 Pamplona 
Tel.: 948 17 14 08 
Fax: 948 17 35 31 

 

San Sebastián  
Avenida de la Libertad, 17-19 
20004 San Sebastián 
Tel.: 943 42 22 50 
Fax: 943 42 42 62 
 

Seville  
Avda. de la Palmera, 28 
41012 Sevilla 
Tel.:     954 93 46 46 
Fax: 954 64 70 78 
 

Valencia  
Edificio Mapfre 
Paseo de la Almeda, 35, planta 2 
46023 Valencia 
Tel.: 963 53 40 92 
Fax: 963 51 27 29 

 
Vigo  
Arenal, 18 
36201 Vigo 
Tel.: 986 22 85 05 
Fax: 986 43 85 65 

 

Zaragoza  
Centro Empresarial de Aragón 
Avda. Gómez Laguna, 25 
50009 Zaragoza 
Tel.: 976 45 81 33 
Fax: 976 75 48 96 

 

 
  
 

Privacy | Unsubscribe | Contact  

 
© 2024 KPMG Abogados S.L.P., a professional limited liability Spanish company and a member firm of the KPMG global 
organization of independent member firms affiliated with KPMG International Limited, a private English company limited by 
guarantee. All rights reserved. 

KPMG and the KPMG logo are registered trademarks of KPMG International Limited, a UK company limited by guarantee. 

The information contained herein is of a general nature and is not intended to address the circumstances of any particular 
individual or entity. Although we endeavour to provide accurate and timely information, there can be no guarantee that such 
information is accurate as of the date it is received or that it will continue to be accurate in the future. No one should act on 
such information without appropriate professional advice after a thorough examination of the particular situation. 

Contacts 
 
Juan José Blanco Martín 
Partner 
KPMG Abogados  
Tel.: 91 456 34 61 
jblanco@kpmg.es 

 
 

Antonio Fernández de Bujan 
y Arranz  
Director 
KPMG Abogados  
Tel.: 91 456 34 00 
afernandezdebujan@kpmg.es 
 

https://home.kpmg.com/es/es/home/misc/tratamiento-datos-envio-comunicaciones-kpmg.html
http://pub.marketing-comunicacion.kpmg.es/baja2?qs=bd3304b0cc9d6452615413914f2e52e4771d2402cb292877fe3c7b54162e972b
https://home.kpmg.com/es/es/home/misc/contacto.html
mailto:jblanco@kpmg.es
mailto:afernandezdebujan@kpmg.es

	December 2024
	Alicante
	Barcelona
	Bilbao
	Girona
	Las Palmas de Gran Canaria
	Madrid
	Malaga
	Oviedo
	Palma de Mallorca
	Pamplona
	San Sebastián
	Seville
	Valencia
	Vigo
	Zaragoza



<<

  /ASCII85EncodePages false

  /AllowPSXObjects false

  /AllowTransparency false

  /AlwaysEmbed [

    true

  ]

  /AntiAliasColorImages false

  /AntiAliasGrayImages false

  /AntiAliasMonoImages false

  /AutoFilterColorImages true

  /AutoFilterGrayImages true

  /AutoPositionEPSFiles true

  /AutoRotatePages /All

  /Binding /Left

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CheckCompliance [

    /None

  ]

  /ColorACSImageDict <<

    /HSamples [

      1

      1

      1

      1

    ]

    /QFactor 0.15000

    /VSamples [

      1

      1

      1

      1

    ]

  >>

  /ColorConversionStrategy /LeaveColorUnchanged

  /ColorImageAutoFilterStrategy /JPEG

  /ColorImageDepth -1

  /ColorImageDict <<

    /HSamples [

      1

      1

      1

      1

    ]

    /QFactor 0.15000

    /VSamples [

      1

      1

      1

      1

    ]

  >>

  /ColorImageDownsampleThreshold 1.50000

  /ColorImageDownsampleType /Bicubic

  /ColorImageFilter /DCTEncode

  /ColorImageMinDownsampleDepth 1

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /ColorImageResolution 300

  /ColorSettingsFile ()

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /CreateJDFFile false

  /CreateJobTicket false

  /CropColorImages false

  /CropGrayImages false

  /CropMonoImages false

  /DSCReportingLevel 0

  /DefaultDocumentLanguage (Spanish)

  /DefaultRenderingIntent /Default

  /Description <<

    /ESP ([Basado en 'KPMG'] [Based on 'IMPRENTA KPMG'] [Based on 'IMPRENTA KPMG'] [Based on 'IMPRENTA externa'] [Based on '[High Quality Print]'] Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /DetectBlends true

  /DetectCurves 0

  /DisplayDocTitle false

  /DoThumbnails false

  /DownsampleColorImages true

  /DownsampleGrayImages true

  /DownsampleMonoImages true

  /EmbedAllFonts true

  /EmbedJobOptions true

  /EmbedOpenType false

  /EmitDSCWarnings false

  /EncodeColorImages true

  /EncodeGrayImages true

  /EncodeMonoImages true

  /EndPage -1

  /GrayACSImageDict <<

    /HSamples [

      1

      1

      1

      1

    ]

    /QFactor 0.15000

    /VSamples [

      1

      1

      1

      1

    ]

  >>

  /GrayImageAutoFilterStrategy /JPEG

  /GrayImageDepth -1

  /GrayImageDict <<

    /HSamples [

      1

      1

      1

      1

    ]

    /QFactor 0.15000

    /VSamples [

      1

      1

      1

      1

    ]

  >>

  /GrayImageDownsampleThreshold 1.50000

  /GrayImageDownsampleType /Bicubic

  /GrayImageFilter /DCTEncode

  /GrayImageMinDownsampleDepth 2

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /GrayImageResolution 300

  /ImageMemory 1048576

  /JPEG2000ColorACSImageDict <<

    /Quality 30

    /TileHeight 256

    /TileWidth 256

  >>

  /JPEG2000ColorImageDict <<

    /Quality 30

    /TileHeight 256

    /TileWidth 256

  >>

  /JPEG2000GrayACSImageDict <<

    /Quality 30

    /TileHeight 256

    /TileWidth 256

  >>

  /JPEG2000GrayImageDict <<

    /Quality 30

    /TileHeight 256

    /TileWidth 256

  >>

  /LockDistillerParams false

  /Magnification /FitPage

  /MaxSubsetPct 100

  /MonoImageDepth -1

  /MonoImageDict <<

    /K -1

  >>

  /MonoImageDownsampleThreshold 1.50000

  /MonoImageDownsampleType /Bicubic

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /MonoImageResolution 1200

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /NeverEmbed [

    true

  ]

  /OPM 1

  /Optimize true

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug true

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /BleedOffset [

        0

        0

        0

        0

      ]

      /ConvertColors /NoConversion

      /DestinationProfileName ()

      /DestinationProfileSelector /NA

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure true

      /IncludeBookmarks true

      /IncludeHyperlinks true

      /IncludeInteractive true

      /IncludeLayers false

      /IncludeProfiles true

      /MarksOffset 8.50394

      /MarksWeight 0.25000

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /NA

      /PageMarksFile /RomanDefault

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /LeaveUntagged

      /UseDocumentBleed false

    >>

    <<

      /AllowImageBreaks true

      /AllowTableBreaks true

      /ExpandPage false

      /HonorBaseURL true

      /HonorRolloverEffect false

      /IgnoreHTMLPageBreaks false

      /IncludeHeaderFooter false

      /MarginOffset [

        0

        0

        0

        0

      ]

      /MetadataAuthor ()

      /MetadataKeywords ()

      /MetadataSubject ()

      /MetadataTitle ()

      /MetricPageSize [

        0

        0

      ]

      /MetricUnit /inch

      /MobileCompatible 0

      /Namespace [

        (Adobe)

        (GoLive)

        (8.0)

      ]

      /OpenZoomToHTMLFontSize false

      /PageOrientation /Portrait

      /RemoveBackground false

      /ShrinkContent true

      /TreatColorsAs /MainMonitorColors

      /UseEmbeddedProfiles false

      /UseHTMLTitleAsMetadata true

    >>

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXBleedBoxToTrimBoxOffset [

    0

    0

    0

    0

  ]

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXOutputCondition ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputIntentProfile ()

  /PDFXRegistryName ()

  /PDFXSetBleedBoxToMediaBox true

  /PDFXTrapped /False

  /PDFXTrimBoxToMediaBoxOffset [

    0

    0

    0

    0

  ]

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /ParseICCProfilesInComments true

  /PassThroughJPEGImages true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness false

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /sRGBProfile (sRGB IEC61966-2.1)

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



