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Key Insights of E-News Issue 215   
 
KPMG’s EU Tax Centre compiles a regular update of EU and international tax developments that can have both a 
domestic and a cross-border impact, with the aim of helping you keep track of and understand these developments 
and how they can impact your business. Today’s edition includes updates on: 

- CJEU: Decision on the compatibility of the Spanish rules on financial goodwill amortization for indirect 
acquisitions with EU State aid rule 

- CJEU referral: Belgian Constitutional Court requests CJEU to decide on compatibility of UTPR with EU Law 

- CJEU referral: CJEU to rule on the application of the French tax consolidation scheme with respect to final 
losses incurred by non-resident subsidiaries 

- European Commission: Proposal for a system of EU own resources 

- European Commission: DAC9 Implementing Regulation published in EU Official Journal 

- Czechia: Amendments to Czech Minimum Tax Act approved by Senate 

- Denmark: Consultation launched on implementation of DAC9 

- Poland: Withholding tax guidelines published on the application of the beneficial owner clause   

- Sweden: Consultation launched on implementation of DAC9 

- Netherlands (court decision): Dutch Supreme Court clarifies anti-abuse rule as part of the Dutch 
implementation of the Parent Subsidiary Directive 
 

Overview of our E-News 
E-News - KPMG Global 

ETFs – Euro Tax Flash 
Euro Tax Flash - KPMG Global 

 

https://kpmg.com/xx/en/what-we-do/services/tax/regional-tax-centers/eu-tax-centre/eu-e-news.html
https://kpmg.com/xx/en/what-we-do/services/tax/regional-tax-centers/eu-tax-centre/eu-tax-flash.html
https://kpmg.com/xx/en/home/services/tax/regional-tax-centers/eu-tax-centre/eu-e-news.html
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CJEU 

Decision on the compatibility of the Spanish rules on financial goodwill amortization for indirect acquisitions with EU State 
aid rules 

On June 26, 2025, the Court of Justice of the European Union (CJEU) rendered a decision to annul the European Commission's 
ruling that a Spanish regime allowing companies to deduct goodwill from indirect acquisitions of foreign shareholdings 
constitutes unlawful State aid. 

The Spanish law, enacted in 2002, permitted companies acquiring foreign shareholdings to amortize the goodwill resulting 
from these acquisitions, thus reducing their taxable income. Initially, the EC did not consider this regime as falling under State 
aid rules. However, following a complaint filed with the EC, the decision was made in December 2007 for the rules to be re-
examined. As a result, the regime was found to be incompatible with the internal market. The Commission issued a decision in 
2009 with respect to the acquisition of shareholdings in the capital of companies’ tax resident in another Member State in 
2009 and a second decision in 2011 with respect to shareholdings acquired in the capital of non-EU companies. The Commission 
ordered Spain to recover the aid (Initial Decisions) but nonetheless, allowed the rules to continue to apply in certain cases, 
subject to specific conditions (based on the principle of protection of legitimate expectations). In 2012, the Spanish authorities 
issued a binding opinion confirming their view that the regime also applied to financial goodwill arising from indirect 
acquisitions of shareholdings in non-resident companies (through the direct acquisition of shareholdings in foreign companies 
that in turn held shares in non-resident companies). The Commission examined this opinion and concluded that it represented 
a new State aid regime and ordered its recovery (2014 Decision). The EC based its reasoning on the administrative practice in 
Spain, whereby, according to the correspondence with the Spanish tax authorities at that time, as well as other evidence, only 
the acquisition of direct shareholdings could benefit from the financial goodwill regime. Spain and several beneficiaries 
appealed the Commission’s 2014 Decision. The plaintiffs argued that the EC incorrectly classified the Spanish administrative 
interpretation as new aid. 

In 2023, the General Court ruled in favor of Spain and the companies. In the General Court’s view, the Initial Decisions indicated 
that the EC examined the financial goodwill regime as a whole – covering both direct and indirect acquisitions. As such, the 
General Court rejected the Commission’s claim that the new administrative interpretation represented new State aid and, 
instead, considered the EC’s 2014 Decision to be a withdrawal of lawful decisions. Under EU law, such withdrawal would be 
allowed – among others, in cases where the Initial Decisions were based on inaccurate information provided during the State 
aid investigation. However, in the General Court’s view, this was not the case in the dispute at hand. 

On December 14, 2023, the Commission filed appeals against the General Court’s decision based on the following arguments: 

- The first ground of appeal alleged an error of law concerning the scope of EC decisions in 2011. The Commission 
argued that the General Court erred when interpreting these decisions as covering both direct and indirect 
acquisitions of shareholdings. According to the Commission, these decisions should only apply to direct acquisitions, 
based on information provided by Spain in 2007. To support its view, the Commission cited previous judgments, 

Key Insights 
- CJEU decision on the compatibility of the Spanish rules on financial goodwill amortization for indirect acquisitions 

with EU State aid rules 
  

 

Latest CJEU, EFTA, ECHR 

https://curia.europa.eu/juris/document/document.jsf?text=&docid=301746&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=556713
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emphasizing that an assessment of the scope of State aid decisions should also consider the context in which those 
decisions were taken, including information provided by the Member State, and not only the wording of the decision. 
Furthermore, the Commission claimed that the General Court incorrectly distinguished between notified and non-
notified aid, potentially benefiting Member States that breach notification rules. 

- The second ground of appeal focused on the effect of a binding administrative practice. The Commission contended 
that the General Court erred in law by stating that a new administrative interpretation cannot broaden the scope of 
an aid regime. The Commission argued that the effects of a measure, rather than its form, determine its classification 
as State aid.  

- Under the third ground of appeal the Commission disputed the General Court’s interpretation and application of the 
principle of the protection of legitimate expectations, whereby the Court found that the beneficiaries could 
legitimately believe until December 2007 that that regime did not constitute a State aid regime, in relation to either 
direct and indirect shareholdings.  

The CJEU dismissed the Commission's arguments and upheld the General Court’s decision. The CJEU noted that under the 
Commission’s 2009 and 2011 decisions, the exceptions from the cessation and recovery obligations related both to direct and 
indirect acquisitions of shareholdings. In the CJEU’s view, the General Court was therefore not only entitled but obliged to infer 
from the wording of those decisions that they related to both direct and indirect acquisitions. The CJEU therefore rejected the 
first ground of appeal. In light of this conclusion, the CJEU further concluded that the second and third grounds of appeal are 
ineffective, as the premise on which they were based, i.e., that indirect shareholding were not covered by the initial decisions, 
is incorrect.  

For more information, please refer to our previous coverage in Euro Tax Flash Issue 525.  

https://kpmg.com/xx/en/our-insights/eu-tax/etf-525-general-court-decision-on-the-spanish-amortization-of-financial-goodwill-system-for-indirect-acquisitions.html
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CJEU Referrals 

Belgian Constitutional Court requests CJEU to decide on compatibility of UTPR with EU Law 

On July 17, 2025, the Belgian Constitutional Court referred a case (available in Dutch / French) to the Court of Justice of the 
European Union (CJEU) for a preliminary ruling concerning the compatibility with EU law of the Undertaxed Profits Rule (UTPR) 
as introduced through Council Directive (EU) 2022/2523 of December 14, 2022. 

The UTPR allocates amongst Constituent Entities (in this case, in Belgium) top-up tax arising in respect of the low tax income 
of a foreign Constituent Entity that is not captured through a Qualified Domestic Minimum Top-up Tax (QDMTT) or through 
the Income Inclusion Rule (IIR) (that imposes top-up tax on a parent entity in respect of its low-taxed subsidiaries). Member 
States were generally required to start applying UTPR for fiscal years beginning on or after December 31, 2024.  

The referral to the CJEU follows an appeal which sought to annul the UTPR provisions in the Belgian Law on minimum taxation. 
The appeal challenged the requirement for a Belgian entity within an MNE group to pay a UTPR top-up tax on low-taxed profits 
of group entities located outside Belgium, without considering the financial position of the Belgian constituent entity. 

The Belgian Constitutional Court noted that the UTPR provisions under Belgian law are based on the EU Directive and that 
ruling on the matter is therefore outside of its competence. Consequently, the Court referred the issue to the CJEU, asking 
whether Articles 12 to 14 of the EU Directive are in breach of European rights and legal principles, including the right to 
property, equality and non-discrimination, freedom of establishment and service provision, legal certainty, and fiscal 
territoriality.  

For previous coverage on the request to annul the Belgian rules implementing the UTPR, please refer to E-News Issue 199. For 
more details on the CJEU referral, please refer to the report prepared by KPMG in Belgium. 

CJEU to rule on the application of the French tax consolidation regime with respect to final losses incurred by non-resident 
subsidiaries 

On July 21, 2025, two requests for a preliminary rulings were published in the Official Journal of the European Union in cases 
C-287/25 and C-288/25. The requests were raised by the French Supreme Administrative Court (Conseil d'État) on April 16, 
2025, and concern the compatibility with EU law of national legislation that precludes, in the context of a consolidated tax 
group, the offsetting of final losses incurred by a non-resident subsidiary against the group's overall profits. 

Key Insights 
- CJEU referral on Belgian compatibility of UTPR with EU Law 
- CJEU referral on the application of the French tax consolidation regime with respect to final losses incurred by 

non-resident subsidiaries 
- CJEU referral on the unequal treatment of foreign investment funds compared to equivalent Spanish 

investment undertaking 

 

Infringement Procedures and CJEU Referrals 

https://www.const-court.be/public/n/2025/2025-104n.pdf
https://www.const-court.be/public/f/2025/2025-104f.pdf
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-199.html#20
https://kpmg.com/be/en/home/insights/2025/07/ctx-belgian-constitutional-court-raises-prejudicial-question-about-the-utpr.html?_cldee=ROwNT5EkG5PkiDn6XH6aMwxBMV09RcZ2lz9zLRAAO4tZ7EfP3oHBY24A6QIIbTb2&recipientid=contact-5a437a88cfcde91194ca005056bc3f4b-16e14c3f08b84110b04ea141026812f1&esid=201938cb-c1ea-ef11-955c-005056bc3f4b
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C_202503869
https://eur-lex.europa.eu/eli/C/2025/3870/oj
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Both cases concern a French parent company leading a consolidated tax group under French tax law. Under the regime, a 
French parent company can become the sole entity liable for corporate tax on the overall profits of the group, provided certain 
conditions are met, such as holding at least 95 percent of the capital of the subsidiaries that are part of the group, continuously 
throughout the financial year. However, the regime typically applies only to group members with their registered office in 
France. 

With respect to the financial year ending in 2015, the French parent entity considered losses incurred by Belgian and Latvian 
subsidiaries of members of the tax consolidated group to be final. The French parent entity therefore used these losses to 
offset profits generated by the tax group. The use of the foreign entities’ losses was challenged by the French tax authorities 
on the grounds that they were incurred by non-French entities. 

Initially, both the Administrative Court of Montreuil and the Court of Appeal in Paris ruled in favor of the French parent 
company, allowing the offsetting of these final losses against the group's profits. The referrals by the Conseil d'État to the CJEU 
now follows an appeal by the French Ministry of Economy and Finance arguing that non-resident subsidiaries should be 
excluded from the tax consolidation regime, citing previous judgments in cases C-446/03 and C-337/08 to support this position.  

Key questions raised by the referrals include: 

- Objective comparability: the Conseil d'État poses the question in a context where the state of residence the tax 
consolidation group parent has waived its taxing rights over the profits of a non-resident subsidiary (either through 
national territoriality rules or a double taxation convention). In this context, the Conseil d'État questions whether a 
resident parent company wishing to form a single tax entity with a resident subsidiary is in a comparable situation to 
one wishing to form a single tax entity with a non-resident subsidiary, in so far as each seeks to benefit from the 
advantages of the tax consolidation regime. 

- Freedom of establishment: If the situations are deemed objectively comparable, the Conseil d'État asks whether the 
inability to offset final losses of a non-resident subsidiary within a tax consolidation regime is compatible with the EU 
freedom of establishment under Article 49 of the Treaty on the Functioning of the European Union (TFEU).  
Alternatively, the Conseil d'État questions whether the impossibility to offset final losses should be regarded as the 
refusal of a tax advantage that in itself (i.e., distinct from tax consolidation rules) constitutes a disproportionate 
restriction incompatible with the freedom of establishment. 

CJEU to rule on the unequal treatment of foreign investment funds compared to equivalent Spanish investment undertaking  

On July 14, 2025, the request for a preliminary ruling in the case C-139/25 was published in the Official Journal of the European 
Union. The requests were raised by the Spanish Supreme Court on February 17, 2025, and concern the taxation of foreign 
investment funds, specifically addressing the free movement of capital under Article 63 of the TFEU.  

The case concerns a non-resident collective investment undertaking (CIU), which is resident in the United States and fulfills the 
conditions for treatment as a regulated investment company (RIC). In Spain, non-resident CIUs are subject to the income tax 
for non-residents (IRNR) at a rate of 15 percent on dividends received from investments in Spanish shares. Resident CIUs, 
however, are taxed at a rate of 1 percent for corporate tax purposes. The non-resident CIU argues that such unequal treatment 
is not fully neutralized under the respective double tax treaty (DTT) and constitutes a restriction on the EU free movement of 
capital. Hence, it had sought repayment of the difference between the tax withheld at 15 percent and the 1 percent, claiming 
that it should be treated similarly to a Spanish-resident CIU. The Spanish tax authorities rejected the claim, leading to a series 
of appeals culminating in the referral to the Supreme Court. 

The Spanish Supreme Court seeks clarification on whether situations may arise where any restriction on the free movement of 
capital stemming from the legislation on IRNR can be considered neutralized for certain non-resident entities, which are 
equivalent to a resident harmonized investment fund. In particular, the Supreme Court considers the scenario where the non-
resident investment fund can elect (under a DTT and domestic laws) to deduct the full withholding tax amount paid in Spain 
from its residence country's corporation tax but chooses to transfer the tax credit to its shareholders even though such a 
decision is binding on it with regard to all income derived by it. 

https://eur-lex.europa.eu/eli/C/2025/3630/oj/eng
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European Commission 

Proposal for a system of EU own resources 

On July 16, 2025, the European Commission published a proposal for a Council Decision on the system of own resources of the 
European Union. 

In line with the 2021 and 2023 proposals for a first and second basket of EU own resources, the Commission continues to 
suggest that national contributions to the EU budget should be based on the Carbon Border Adjustment Mechanism (CBAM) 
and Emissions Trading System (ETS). In addition, the EC proposes three new own resources in form of: 

- Corporate Resource for Europe: Annual lump-sum contribution to the EU budget with reference to corporate turnover. 
The contribution would be levied at the level of EU companies and EU-based permanent establishment of non-EU 
companies with an annual turnover of at least EUR 100 million (subject to certain exemptions). The contribution 
amount would be determined as per a ‘bracket system‘, with higher net turnovers resulting in larger contributions. 

- E-waste own resource: Contribution to the EU budget with reference to the weight of electrical and electronic 
equipment in each Member State that is not collected annually. The contribution would amount to EUR 2 per kilogram 
of uncollected e-waste. 

- Tobacco excise duty own resource: Contribution to the EU budget of 15 percent of the revenue generated from 
applying the minimum excise duty rate on the amounts of manufactured tobacco and tobacco related products 
released for consumption. 

The own resource decision has to be unanimously agreed by Member States in the Council. If adopted, the proposed 
amendments to the EU own resource system would apply as of January 1, 2028, whilst the CORE levy would apply as of 1 
January of the first calendar year following the year in which the Council Decision has entered into force.  

Note that several representatives of Member States have already publicly expressed general skepticism about the proposal 
and noted their reservations. The proposal is therefore likely to be subject to in-depth discussions in Council working groups, 
which may result in amendments to the current proposal. 

For more information, please refer to Euro Tax Flash Issue 566. 

EU Institutions 
 

Key Insights 
- European Commission proposes a system of EU own resources 
- European Commission publishes DAC9 Implementing Regulation in EU Official Journal 

https://commission.europa.eu/document/download/eb03e969-37ed-4697-98a8-a9709a09a9c4_en?filename=COM_2025_574_1_EN_ACT_part1_v5.pdf
https://kpmg.com/xx/en/our-insights/eu-tax/etf-566-ec-proposal-for-a-system-of-eu-own-resources.html
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DAC9 Implementing Regulation published in EU Official Journal 

On July 17, 2025, a Commission Implementing Regulation was published in the Official Journal of the EU providing the 
computerized format (XML schema) to be used for the automatic exchange of Pillar Two information between Member States 
under Council Directive (EU) 2025/872 on Administrative Cooperation in the field of taxation (DAC9).  

DAC9 introduces a standard template for the Top-up tax information return and provides the option of central filing of the 
Top-up tax information return in the EU, where the EU Ultimate Parent Entity or designated filing entity files on behalf of the 
group in an EU Member State.  For previous coverage on the DAC9, refer to E-News Issue 212. 

The Implementing Regulation lays down a common XML schema, which is closely aligned with the schema released by the 
OECD in January 2025. For more information, please refer to a report prepared by KPMG International. 

  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32025R1325&qid=1752754395262
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-212.html#4
https://assets.kpmg.com/content/dam/kpmgsites/xx/pdf/2025/01/oecd-release-article-17-jan.pdf
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OECD 

OECD publishes G20 Secretary-General Tax Report  

On July 17, 2025, the OECD published the Secretary-General Tax Report to G20 Finance Ministers and Central Bank Governors 
providing updates on the latest developments in international tax reforms, including on the OECD’s BEPS initiatives, tax 
transparency efforts and other G20 tax deliverables. Key takeaways from the report include: 

Pillar One:  

• Amount A: With respect to Amount A (co-ordinated allocation of taxing rights to market jurisdictions), the report notes 
that Inclusive Framework members agreed to continue discussions to secure further certainty and stability in the 
international tax system.  

• Amount B: In addition, the report makes reference to the consolidated Amount B report that was published in 2025 
and provides for a simplified and streamlined transfer pricing approach for baseline marketing and distribution 
activities. According to the report, Inclusive Framework members continue to take steps toward the implementation 
of Amount B, with several countries already implementing Amount B in 2025.  

For more information, please refer to a report prepared by KPMG International. 

Pillar Two:  

• Update on local Pillar Two implementation: The report notes that more than 55 jurisdictions are implementing or 
planning to implement the GloBE Rules or a QDMTT starting in 2024 or 2025. Additionally, over 10 jurisdictions have 
taken concrete steps towards implementation. The Inclusive Framework has released and regularly updates a central 
record of legislation with qualified status under the transitional qualification mechanism. As of March 2025, this record 
includes 29 Qualified IIRs and 30 QDMTTs, with ongoing updates and monitoring processes in development.  

For more information, please refer to the KPMG BEPS 2.0 tracker in Digital Gateway and E-News Issue 210. 

• Update on ongoing discussions at international level: The report refers to the G7 statement issued on June 28, 2025, 
which outlines a shared understanding of a “side-by-side” solution to US concerns on Pillar Two (please refer to a 
report prepared by KPMG International). The report reinforces a continued commitment by the G20 to collaborate 
jointly through the Inclusive Framework to reach a solution that is acceptable and implementable by all. In addition, 
the report notes that the Inclusive Framework is working on a simplified effective tax rate calculation for MNE Groups 
operating in jurisdictions with a high-tax rate that could be incorporated into a Safe Harbour with a view to limit the 
need for extensive or complex compliance. 

 

OECD and other International 

Key Insights 
- OECD publishes G20 Secretary-General Tax Report 
- OECD releases BEPS Action 14 Mutual Agreement Procedure (MAP) peer review results 

https://www.oecd.org/en/publications/oecd-secretary-general-tax-report-to-g20-finance-ministers-and-central-bank-governors-g20-south-africa-july-2025_d5a361a0-en.html
https://assets.kpmg.com/content/dam/kpmgsites/xx/pdf/2024/06/OECD-Amount-B-article-web.pdf
https://digitalgateway.kpmgservices.tech/en-US/home
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-210.html#5
https://assets.kpmg.com/content/dam/kpmgsites/xx/pdf/2025/07/g7-statement-on-global-minimum-taxes.pdf
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Implementation of BEPS minimum standards:  

• The report provides updates on the OECD’s monitoring of the effective implementation of BEPS minimum standards 
including Action 5 on Harmful Tax Practices, Action 6 on Tax Treaty Abuse, Action 13 on County-by-Country (CbyC) 
Reporting and Action 14 on Mutual Agreement Procedures (MAP).  

BEPS Action 14 Mutual Agreement Procedure (MAP) peer review results 

On June 26, 2025, the OECD released the latest BEPS Action 14 mutual agreement procedure (MAP) peer review results, 
documenting the effectiveness of dispute resolution under the BEPS package. The latest update introduces 36 new peer review 
reports: six peer review reports under the full peer review process and 30 under the simplified process. Key findings include: 

Full peer review reports:  

- The report includes six comprehensive peer reviews for Belgium, Canada, Croatia, Estonia, Liechtenstein, and the 
United Kingdom. 

- The report finds that all jurisdictions reviewed have signed and ratified the Multilateral Instrument (MLI), aligning 
numerous tax treaties with the Action 14 minimum standard. Ongoing or planned bilateral negotiations aim to further 
enhance treaty compliance. In addition, the report notes that all jurisdictions have issued MAP guidance and published 
MAP profiles, ensuring transparency and accessibility for taxpayers. 

Simplified peer review reports:  

- The simplified process is designed to assist jurisdictions with limited experience in MAP to establish a MAP framework 
for future cases. The following 30 jurisdictions were included in the new release of simplified reports: Andorra, 
Armenia, Azerbaijan, Bahamas, Bermuda, Bosnia and Herzegovina, British Virgin Islands, Brunei Darussalam, Congo, 
Côte d'Ivoire, Curaçao, Democratic Republic of the Congo, Faroe Islands, Gabon, Georgia, Isle of Man, Jersey, Kenya, 
Macau (China), Maldives, Mauritania, Monaco, Mongolia, Panama, Papua New Guinea, Paraguay, San Marino, Sierra 
Leone, Togo and Uruguay. 

- The results indicate that most of these jurisdictions either already have taken, or have committed to take, the 
necessary measures to put in place a policy framework for MAP. 

For more information, please refer to KPMG’s TaxNewsFlash. For previous coverage, please refer to E-News Issue 208. 

 

https://www.oecd.org/en/about/news/announcements/2025/06/inclusive-framework-on-beps-reports-continuing-progress-towards-making-tax-dispute-resolution-more-effective.html
https://kpmg.com/us/en/taxnewsflash/news/2025/06/tnf-oecd-beps-action-14-map-peer-review-results.html
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-208.html#14
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Bahrain 

Guidance published on quarterly DMTT payments under local Pillar Two rules 

On July 2, 2025, the National Bureau for Revenue (NBR) in Bahrain released the DMTT advance payment manual. 

In Bahrain, the designated filing constituent entity (CE) is required to declare and make quarterly advance DMTT payments 
within 60 days following the end of each quarter. During the Transition Year, the deadline for the first advance payment is 60 
days following the end of the second quarter of the fiscal year. Accordingly, for Bahrain CEs of in-scope MNE groups with a 
fiscal year that aligns with the calendar year, the deadline for the completing the advance payment form and making the first 
advance payment is August 29, 2025. 

Key components of the manual include: 

- clarifications regarding advance payment exclusions (e.g., where the filing CE has indicated as part of the registration 
process that the group benefits from a Safe Harbour); 

- clarifications regarding the advance payment computation method (i.e., prior-year method or the current year 
method); 

- clarifications regarding the payment process, documentation requirements and potential penalties in case of non-
compliance. 

In addition, the NBR released the updated version of the DMTT administrative guide containing further details regarding 
advance payment computation, along with examples. 

For earlier coverage on the Pillar Two enactment in Bahrain, please refer to E-News Issue 213. For more information, please 
refer to a report prepared by KPMG in Bahrain. 

Key Insights 
- Bahrain: Guidance published on quarterly DMTT payments under local Pillar Two rules 
- Belgium: Belgian Parliament approves tax reforms with changes concerning participation exemption and exit tax 
- Czechia: Amendments to Czech Minimum Tax Act approved by Senate 
- Czechia: Consultation launched on draft reporting forms 
- Denmark: Consultation launched on implementation of DAC9 
- Finland: Finland opens public consultation for DAC8 implementation 
- Germany: Tax reform to strengthen investment approved 
- Kuwait: Executive Regulations published on DMTT Law 
- Poland: Withholding tax guidelines published on the application of the beneficial owner clause 
- Romania: Proposed amendments to Romania’s Fiscal Code 
- Romania: Order for Pillar Two notifications published in the Official Journal 
- Slovakia: Slovakia enacts legislation for DAC8 implementation 
- Sweden: Consultation launched on implementation of DAC9 
- United Kingdom: Amendments to minimum tax legislation in Finance Bill 2025-2026 
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Local Law and Regulations 

https://www.nbr.gov.bh/publications/view/dmtt_advance_payment_manual
https://www.nbr.gov.bh/publications/view/dmtt_administrative_guide
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-213.html#18
https://assets.kpmg.com/content/dam/kpmg/bh/pdf/2025/07/nbr-issues-guidance-on-dmtt-advance-payment-procedure.pdf
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Belgium 

Belgian Parliament approves tax reforms with changes concerning participation exemption and exit tax   

On July 17, 2025, the Parliament of Belgium, following a legal review by the Council of State, adopted a draft bill introducing 
various tax reforms outlined in the government agreement, including stricter requirements for participation exemption and 
changes to exit taxation. Other, non-urgent measures from the preliminary draft, along with additional items from the coalition 
agreement - such as the capital gains tax - will be addressed in separate legislation at a later stage.  

Key changes include: 

- Dividend received deduction (DRD): The participation exemption rules remain unchanged for holdings of at least 10 
percent of a company’s capital. However, for participations valued at EUR 2.5 million but representing less than 10 
percent, an additional condition now applies: the participation must be classified as a financial fixed asset, unless the 
investor is a small enterprise. 

- Exit tax: A new tax will treat latent capital gains as “deemed dividends” for shareholders when a company transfers 
assets abroad due to emigration or restructuring. Shareholders will be taxed accordingly, but can defer payment and 
claim a tax credit to avoid double taxation. The company transferring the assets must provide tax slips to shareholders. 

- VVPR-bis and liquidation reserve (VVPR-ter) regimes: Both VVPR-bis regime and VVPR-ter regime allow small and 
medium-sized enterprises (SMEs) to benefit from reduced withholding tax rates on dividends under certain 
conditions. Key changes include reducing the waiting period for the liquidation reserve from five to three years and 
increasing the reduced withholding tax rate from 5 percent to 6.5 percent for reserves recorded from January 1, 2026, 
resulting in a consolidated effective tax rate of 15 percent. For reserves distributed within three years, the effective 
tax rate will be 30 percent.  

These changes are part of broader tax plans aimed at tightening regulations and adjusting tax rates.  

For more details, please refer to a report prepared by KPMG in Belgium and E-News Issue 207. 

Czechia 

Amendments to Czech Minimum Tax Act approved by Senate 

On July 23, 2025, the Czech Senate approved the draft bill on the amendments to the Act on Top-Up Taxes, providing for the 
implementation of the EU Minimum Tax Directive.  

The bill follows the version previously submitted by the Czech government, including amendments to the QDMTT Safe 
Harbours and transitional Country-by-Country Reporting Safe Harbours as well the introduction of the simplified calculation 
rules for non-materials Constituent Entities. For previous coverage, please refer to E-News Issue 201. 

One key amendment is the extension of filing deadlines, namely: 

For the GloBE Information Return (GIR), the deadline is aligned with the OECD deadline, meaning that the GIR would need to 
be filed 15 months - as opposed to the previously proposed 10 month-period), from the end of the reporting period (18 months 
for the transition year, i.e., June 30, 2026, for the 2024 calendar year). The same deadline applies for notifications in case the 
GIR is filed in another jurisdiction where the group operates.  

The local tax return filing and payment deadlines is due no later than 22 months after the end of the fiscal year, i.e., October 
31, 2026 (previously DMTT tax returns were to be filed no later than 10 months after the end of the fiscal year). 

To take effect, the draft bill must receive the President's signature and be published in the Official Gazette. It will become 
effective one day after the published in the Official Gazette, with a retroactive effect for tax periods starting from December 
31, 2023. For more information, please refer to a report prepared by KPMG in Czechia.  

https://www.dekamer.be/kvvcr/showpage.cfm?section=/none&leftmenu=no&language=fr&cfm=/site/wwwcfm/flwb/flwbn.cfm?lang=N&legislat=56&dossierID=0909
https://kpmg.com/be/en/home/insights/2025/06/ctx-belgian-federal-government-approves-draft-program-law.html?_cldee=arFO-W-aB3pbzDouwljdYB4K5QUHF7TFRYiuP-heVoAxVG7GcCKi0d0-W999PFEb&recipientid=contact-60ab94928999e81194ac005056bc3f4b-51fa104d6f24434f9d49065fabcaa026&esid=2c257ada-58e5-ef11-955c-005056bc3f4b
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-207.html#5
https://www.senat.cz/xqw/xervlet/pssenat/historie?action=detail&value=5508
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-201.html#29
https://danovky.cz/en/news/detail/1675
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Consultation launched on draft reporting forms  

On June 19, 2025, the Czech Ministry of Finance issued a draft decree for public comment regarding the forms to be used for 
purpose of the information return, which is based on the GIR, as well as the local tax returns for IIR and UTPR top-up tax and 
for QDMTT. Key takeaways include: 

- Information return: The information return is closely aligned with standard template for a Top-up tax information 
return as outlined in Annex VII of DAC9 as well the GIR template published by the OECD on January 15, 2025. 

- Local tax return: The local tax return requires extensive information on the calculation of the Czech DMTT (similar to 
the outline of the GIR) and its allocation to the taxpayer filing the return. In addition, it requires information on IIR 
and UTPR top-up tax liabilities, where applicable. 

Both forms are only available in the Czech language and can only be submitted electronically in XML format. 

For more information, please refer to a report prepared by KPMG in Czechia.  

Denmark 

Consultation launched on implementation of DAC9 

On July 1, 2025, the Danish Ministry of Taxation launched a consultation on a draft bill to transpose DAC9 into domestic law to 
facilitate the automatic exchange of Pillar Two information between Member States. Key takeaways include: 

- Information return template: the draft bill clarifies that in-scope groups should submit the Top-up tax information 
return in accordance with the standard template as provided in Annex VII of DAC9. The standard template closely 
follows the GIR template published by the OECD on January 15, 2025. 

- Information exchange: The proposal clarifies that the exchange of received Pillar Two information will not be limited 
to EU countries but will also include non-EU countries that have signed the Multilateral Competent Authority 
Agreement on the Exchange of GloBE Information (GIR MCAA). Denmark signed the GIR MCAA on June 11, 2025. By 
adopting the bill, the Danish Parliament grants consent, pursuant to section 19 of the Danish Constitution, for the 
government to submit the necessary notifications on behalf of Denmark. 

- Dissemination approach: the draft bill requires the filing entity to indicate which Pillar Two implementing countries 
should receive which information in accordance with the dissemination approach agreed at OECD Inclusive 
Framework level: 

o the jurisdiction of the UPE receives the full information return; 
o all implementing jurisdictions (where CEs of the MNE are located) receive the full general section of the 

information return; 
o QDTT-only jurisdictions, (where CEs of the MNE are located) receive the general section of the information 

return – excluding high-level summary table; 
o jurisdictions with taxing rights receive specific jurisdictional sections. 

Note that the proposed amendments do not address any additional local registration and local return filing requirements. 

The deadline for submitting feedback to the public consultation is August 21, 2025. 

For more information about DAC9, please refer to Euro Tax Flash Issue 558. 

https://odok.gov.cz/portal/veklep/material/KORNDHSGNTBD/
https://danovky.cz/en/news/detail/1664
https://hoeringsportalen.dk/Hearing/Details/70245
https://kpmg.com/xx/en/our-insights/eu-tax/etf-558-update-on-eu-direct-tax-developments.html
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Finland 

Finland opens public consultation for DAC8 implementation   

On June 27, 2025, Finnish Ministry of Finance launched a consultation on a draft bill to transpose Council Directive (EU) 
2023/2226 (DAC8) into domestic law. Key takeaways include:  

- In accordance with DAC8, the bill would introduce rules on due diligence procedures and reporting requirements for 
crypto-asset service providers and platforms. In-scope crypto-asset service providers would be required to collect and 
verify information from EU clients, in line with specific due diligence procedures. Subsequently, certain information 
would be reported to the relevant competent authorities in Finland. This information would then be exchanged by 
the tax authorities of Finland with the tax authorities of the Member State where the reportable user is tax resident.  

- As required under DAC8, the bill would expand the scope of the automatic exchange of advanced cross-border rulings 
to also include rulings issued to individuals (DAC3).  

- In accordance with DAC8, the bill also provides for amendments the reporting obligations in respect of cross-border 
arrangements (DAC6). This includes changes to the notification requirements for intermediaries bound by legal 
professional privilege and amendments to the information reportable under DAC6. 

The amendments are proposed to take effect on January 1, 2026. The deadline for submitting feedback to the public 
consultation is August 10, 2025.  

For more information about DAC8, please refer to Euro Tax Flash Issue 553. 

Germany 

Tax reform to strengthen investment approved 

On June 11, 2025, the German Federal Council (Bundesrat) approved a government bill aimed at strengthening investment 
(Act on tax-based immediate-action investment program to strengthen Germany as a business location).  

Key takeaways from a corporate tax perspective include: 

- Accelerated depreciation: the bill provides for a declining balance depreciation method for certain moveable fixed 
assets acquired or manufactured between July 1, 2025, and January 1, 2028; 

- Reduction of corporate income tax rate: the corporate income tax rate, currently at 15 percent, is reduced by one 
percentage point annually from 2028 until 2032, with a steady 10 percent rate being applied from 2032 onwards. 

- Expansion of R&D tax incentive: the R&D tax incentive is expanded by increasing the cap on qualifying expenses and 
broadening eligible costs.  

The bill became effective on July 19, 2025, one day after it was published in the Official Gazette. 

For more information, please refer to E-News Issue 213 and a report prepared by KPMG in Germany. 

Kuwait 

Executive Regulations published on DMTT Law 

On June 29, 2025, the Kuwait Ministry of Finance published the Ministerial Order 55 of 2025, setting out the Executive 
Regulations, providing additional guidance on the previously published Decree-Law 157 of 2024, which introduced a 15 percent 
DMTT as from January 1, 2025.  

Key components of the Ministerial Order include: 

https://www.lausuntopalvelu.fi/FI/Proposal/Participation?proposalId=2f9e7916-0337-4d08-81a0-339ba3307385
https://kpmg.com/xx/en/our-insights/eu-tax/etf-553-eu-direct-tax-initiatives-2024-year-end-state-of-play.html#13
https://www.bundesregierung.de/breg-en/federal-government/federal-cabinet-adopts-growth-booster-2351964
https://www.recht.bund.de/bgbl/1/2025/161/VO.html
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-213.html#4
https://kpmg.com/kpmg-us/content/dam/kpmg/taxnewsflash/pdf/2025/06/tnf-germany-jun11-2025.pdf
https://pdf.alanba.com.kw/pdf/2025/06/30-06-2025/1030062025.pdf
https://www.alanba.com.kw/1289327/
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- clarifications regarding key GloBE concepts and definitions (e.g., Revenue, Group, Constituent Entity, Permanent 
establishment, GloBE Income or Loss, Substance-Based Income Exclusion, Safe Harbours, Reorganisations); 

- clarifications regarding the scope of Covered Taxes (including clarifications that contributions paid to any entity that 
is not part of General Government as well as the Kuwait Corporate Income Tax, National Labor Support Tax and Zakat 
are not considered Covered Taxes for Kuwait DMTT purposes); 

- clarifications regarding the arm’s length principle and the application of transfer pricing rules (including clarifications 
that companies subject to DMTT in Kuwait are required to apply appropriate transfer pricing methods and prepare a 
master and local file in line with transfer pricing rules); 

- clarifications regarding anti-tax avoidance provisions (i.e., the tax administration is empowered to disregard the tax 
effects of any agreements or transactions primarily aimed at reducing, deferring, or avoiding tax); 

- clarifications regarding the administrative procedure (including registration and de-registration requirements, 
appointment of designated filing entities, filing deadlines, penalties). 

In addition, the Ministerial Order states that the Kuwait Ministry of Finance may issue further instructions and explanatory 
guidance regarding the application of both DMTT Law and Executive Regulations.  

For more information, please refer to a report by KPMG in Kuwait. For previous coverage on the implementation of Pillar Two 
in Kuwait, please refer to E-News Issue 205.  

Poland 

Withholding tax guidelines published on the application of the beneficial owner clause   

On July 9, 2025, the Polish Ministry of Finance published withholding tax guidelines clarifying the application of the beneficial 
owner condition and look-through approach for withholding tax purposes. 

Key takeaways include: 

- Beneficial owner status: To qualify as a beneficial owner, a recipient must meet three conditions: (i) receiving 
payments for their own benefit, (ii) having no obligation to pass payments to another entity, and (iii) conducting 
genuine business activity. The guidelines provide indicators for assessing whether an entity acts as an intermediary, 
such as realizing minimal margins or not bearing payment risks. 

- Genuine business activity: Emphasis is placed on assessing an entity's economic substance, with specific criteria 
outlined for holding companies, which require less substance than operating companies. 

- Consolidated substance: The guidelines introduce the concept of consolidated substance, allowing costs associated 
with genuine economic activity to be borne by another entity within the same jurisdiction. However, this approach is 
optional and not binding for tax authorities. 

- Scope of payments: The obligation to assess BO status applies to passive payments like interest, royalties, and 
dividends but not to those relating to intangible services. The BO condition must be verified for participation 
exemptions provided under the CIT Act (which implement the Parent-Subsidiary and Interest-Royalties directives) and 
WHT relief arising from double tax treaties. 

- Due diligence and verification: The guidelines outline due diligence requirements for verifying BO status, emphasizing 
the need for thorough documentation and verification, especially for payments to related entities. 

- Look-through approach (LTA): The LTA gives access to reduced withholding tax rates even where the beneficial owner 
is not the direct recipient, but the payment is transferred through intermediaries. The LTA may be applied to 
dividends, as well as interest and royalties, subject to conditions, including maintaining the legal nature of payments 
and ensuring taxation in each jurisdiction involved. 

- Presumption of BO status: For the purposes of the Polish rules implementing the Parent-Subsidiary Directive, the 
recipient is assumed to be the beneficial owner of the dividend, provided the income is taxed at least once within the 
EU. Note that the Polish implementation of the Directive does not include a specific BO requirement, but the BO 
concept could be one of the factors considered in an anti-abuse assessment.  

https://kpmg.com/kw/en/home/insights/2025/06/domestic-minimum-top-up-tax-executive-by-laws.html
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-205.html#33
https://www.gov.pl/web/finanse/objasnienia-podatkowe-z-3-lipca-2025-r-stosowanie-tzw-klauzuli-rzeczywistego-wlasciciela-dla-celow-podatku-u-zrodla
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- Nature of the BO clause: The guidelines note that the BO clause is not, strictly speaking, an anti-abuse measure, unlike 
the General Anti Abuse Rule (GAAR) or Specific Anti-Avoidance Rules (SAAR) in Polish law. 

For more details, please refer to a report prepared by KPMG in Poland. 

Romania 

Proposed amendments to Romania’s Fiscal Code   

On July 25, 2025, the bill on fiscal measures was published in the Romanian Official Journal, introducing changes to the 
Romanian Tax Code. Key takeaways from a direct tax perspective include: 

• Banking sector tax: For credit institutions with a market share above 0.2 percent of the total net assets in the 
Romanian banking sector, the supplementary tax on banks will increase from 2 percent to 4 percent for the period 
from July 1, 2025, to December 31, 2026. For previous coverage on the supplementary tax for banks, please refer to 
E-News Issue 186. 

• Dividend tax: Starting January 1, 2026, an increased 16 percent tax rate will apply to dividend distributions (current 
tax rate is at 10 percent). However, an exception will apply for dividends from interim financial statements in 2025 – 
a 10 percent rate will still be applicable. 

The amendments will take effect from August 1, 2025. 

Order for Pillar Two notifications published in the Official Journal 

On July 9, 2025, the Romanian Tax Authorities published in the Official Journal the template, content and filing instructions of 
the form “Notification concerning the obligation to declare and pay the domestic top-up tax”. 

Based on the Romanian Minimum Taxation Law, the form must be used where taxpayers exercise the option to appoint a 
designated entity to handle QDMTT filing and payment responsibilities for all Romanian constituent entities belonging to the 
same Pillar Two group. The option must be exercised within six months of the last day of the reporting year, i.e., June 30, 2025, 
for calendar year taxpayers.  

The template is aligned with the draft Order previously published on June 20, 2025 – please refer to E-News Issue 214 and a 
dedicated report prepared by KPMG in Romania. 

Note, however, that the electronic form to be submitted with the Romanian Tax Authorities is not available yet. 

Slovakia 

Slovakia enacts legislation for DAC8 implementation   

On July 10, 2025, Slovakia published in the Official Gazette a bill to transpose EU Directive 2023/2226 (DAC8) into domestic 
law. 

Amongst others, the bill introduces rules on due diligence procedures and reporting requirements for crypto-asset service 
providers. The rules will take effect on January 1, 2026. 

For our previous coverage, please refer to E-News Issue 207. 

https://kpmg.com/pl/en/home/insights/2025/07/tax-alert-tax-guidelines-on-wht-now-available.html
https://legislatie.just.ro/Public/DetaliiDocument/300022
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-186.html#21
https://monitoruloficial.ro/e-monitor/
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-214.html#28
https://kpmg.com/us/en/taxnewsflash/news/2025/06/tnf-romania-draft-form-for-declaration-and-payment-of-domestic-top-up-tax-under-pillar-two-rules.html
https://www.slov-lex.sk/ezbierky/pravne-predpisy/SK/ZZ/2025/200/vyhlasene_znenie
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-207.html#24
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Sweden 

Consultation launched on implementation of DAC9 

On July 4, 2025, the Swedish Ministry of Taxation launched a consultation on a draft memorandum to transpose DAC9 into 
domestic law to facilitate the automatic exchange of Pillar Two information between Member States. Key takeaways include: 

- Information exchange:  the proposal clarifies that the exchange of received Pillar Two information will not be limited 
to EU countries but will also include non-EU countries that have signed the GIR MCAA. With respect to the Pillar Two 
information to be exchanged, the draft memorandum refers to the standard Top-up tax information return template 
as provided in Annex VII of DAC9. 

- Relevant legal basis for GIR completion: In accordance with the Administrative Guidance published in January 2025, 
the draft clarifies that the information return will be completed based on a single data source, which in principle 
should be the GloBE Model Rules and Commentary. An exception applies where only a single jurisdiction has taxing 
rights under the GloBE Rules in respect of a specific jurisdiction or subgroup. In these scenarios, an MNE Group will 
be required to prepare the relevant jurisdictional sections of the information return based on the relevant 
jurisdiction’s domestic law. Where more than one jurisdiction has taxing rights over another jurisdiction, the MNE 
Group will be required to determine whether a jurisdiction’s domestic law diverges from the GloBE Model Rules and 
Commentary and, where there are differences, to report a series of additional data points under a jurisdiction’s 
domestic legislation. 

- Transitional penalty relief: the draft memorandum includes temporary penalty relief in the transition period (i.e., fiscal 
years beginning before January 1, 2027, but not to financial years ending after June 30, 2028) where a group is 
considered to have taken reasonable measures to report accurate information and to ensure the correct application 
of the GloBE rules. 

The deadline for submitting feedback to the public consultation is October 6, 2025. The measures are generally proposed to 
take effect from April 1, 2026.  

Note that the proposed amendments do not address any additional local registration and local return filing requirements. 

For more information about DAC9, please refer to Euro Tax Flash Issue 558. 

United Kingdom 

Amendments to minimum tax legislation in Finance Bill 2025-2026 

On July 21, 2025, HMRC published and opened for consultation draft legislation , which proposes, among others, amendments 
to the UK’s Multinational Top-up Tax (MTT) and Domestic Top-up Tax (DTT) legislation to ensure the UK rules remain consistent 
with administrative guidance released by the OECD. Key takeaways include: 

- January 2025 Administrative Guidance: the exclusion of certain categories of pre-regime deferred tax assets 
effectively incorporating the January 2025 Administrative guidance on the application of article 9.1 of the GloBE Model 
Rules. These changes would take effect for accounting periods ending on or after July 21, 2025. 

- Safe Harbours: the introduction of the simplified calculation rules for non-materials CEs reflecting the Safe Harbours 
published by the OECD in December 2022. To the extent that an election is made, the figures for the non-material 
members will be taken from the Country-by-Country Report when undertaking the full top-up tax computation for a 
territory. This is consistent with OECD Guidance and the draft legislation enables it to be applied from the 
commencement of MTT (i.e., it applies in relation to accounting periods beginning on or after December 31, 2023). 

- DTT amendments: The draft would incorporate clarifications on the exchange rate to be used in converting the DTT 
amounts to GBP, as well as an amendment which factors in a payment for group relief for the purpose of allocating 
the DTT charge between members of the group, which is limited to the lower of the amount of the payment and the 
tax value of the group relief claimed. 

https://www.regeringen.se/rattsliga-dokument/departementsserien-och-promemorior/2025/07/utbyte-av-uppgifter-i-tillaggsskatterapport-och-kompletteringar-av-forfarandet-av-tillaggsskatt-for-foretag-i-stora-koncerner/?mtm_campaign=Departementsserien+och+promemorior&mtm_source=Departementsserien+och+promemorior&mtm_medium=email
https://kpmg.com/xx/en/our-insights/eu-tax/etf-558-update-on-eu-direct-tax-developments.html
https://assets.publishing.service.gov.uk/media/687923337ea2091686363960/7149_Pillar_2_Draft_legislation.pdf
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- Other clarifications: The draft legislation would incorporate amendments in relation to scenarios where the ultimate 
parent is a flow through entity, cases where an instrument is issued by one member of a group to another and the 
members apply a different accounting treatment, and amendments to the UK implementation of Article 3.2.8 (i.e., 
the election to apply consolidation adjustments for entities in the same territory and part of a tax consolidation 
group), as well as updates to the definition of a tax consolidation group for the purposes of the election. 

Comments are due by September 15, 2025. Unless otherwise specified, the suggested amendments will take effect for 
accounting periods beginning on or after December 31, 2025. However, some provisions (not specified) may take effect from 
an earlier date at the election of affected taxpayers.  

For more details, please refer to a report prepared by KPMG in the UK. For an overview on previous legislative changes, please 
refer to E-News Issue 209. 

List of qualified status for Pillar Two (IIR and DMTT) purposes updated 

On July 24, 2025, HMRC published a document updating the jurisdictions that have been awarded the Transitional Qualified 
Status in relation to the local implementation of the DMTT and IIR, incorporating the updated central record, which was 
published by the Inclusive Framework (IF) on BEPS on March 28, 2025. The UK list therefore now includes Spain and Guernsey.  

The list also indicates those QDMTTs that are eligible for the QDMTT Safe Harbors and the date from which these taxes are 
deemed to have qualifying or accredited status under the UK rules. 

For previous coverage on the list of qualified status for Pillar Two purposes in the UK, please refer to E-News Issue 210.     

https://kpmg.com/uk/en/insights/tax/tmd-legislation-day-2025.html
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-209.html#9
https://www.gov.uk/government/publications/pillar-two-top-up-taxes-relevant-territories-and-taxes-notice-2/notice-2-pillar-two-top-up-taxes-relevant-territories-and-taxes
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-210.html#9
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Netherlands 

Dutch Supreme Court clarifies anti-abuse rule as part of the Dutch implementation of the Parent Subsidiary Directive 

On July 18, 2025, the Dutch Supreme Court issued two rulings on the withholding tax exemption under the Dutch rules 
implementing the Parent-Subsidiary Directive (2011/96/EU - PSD). The rulings provide further guidance on the interpretation 
and application of the anti-abuse provision in light of EU law and jurisprudence. 

The judgments concern dividend distributions made in 2018 by a Dutch BV (‘feeder entity’ linked to a Dutch private equity 
fund) to two Belgian companies. The Belgian companies were owned by Belgian individuals (members of respective families) 
and were not actively involved in the fund beyond the passive investment of capital.  

In the first case, the Belgian holding company was a BVBA (Besloten Vennootschap met Beperkte Aansprakelijkheid) that held 
38.71 percent of the interest in the Dutch feeder company. At the time of the 2018 distribution, the BVBA did not perform any 
further economic activities, did not have any office space at its disposal and did not employ any personnel. The Noord-Holland 
District Court therefore concluded that the taxpayer had failed to convincingly demonstrate that there was no artificial 
arrangement. As such, the structure was regarded as abusive such that that Dutch dividend withholding tax exemption should 
be denied. The Amsterdam Court of Appeals came to the same conclusion. 

The second case involved a Belgian NV (Naamloze Vennootschap) that held a 24.39 percent interest in the feeder company. 
The NV held various other participations in the Netherlands and Belgium, which it actively managed and governed. The NV had 
no employees. One of the (indirect) shareholders and their spouse formed the management for the NV (for which they were 
remunerated in the form of management fees) and performed the activities from a separate workspace in their home. The 
Dutch District Court considered the NV to have carried on a business of substance and to have held the interest in the feeder 
company in that context. Consequently, it ruled that the Belgian NV was entitled to the withholding exemption. By contrast, 
the Court of Appeals further noted that the interest in the feeder company could not be functionally attributed to the business 
of the NV, given that the NV was not involved with the activities of the feeder company and/or the interests held by the feeder 
company. According to the Court of Appeals, there was insufficient ‘relevant substance’ at the level of the NV given the lack of 
own personnel (the personnel was hired from an entity of the shareholders) and own office space (the workspace in the home 
was not used specifically for the Belgian NV).  The Court of Appeals did, however, give the taxpayer the opportunity to 
convincingly demonstrate that there was no abuse, but the taxpayer failed to do so. As a result, the Court of Appeals denied 
the Dutch withholding tax exemption as it considered the structure as abusive. 

The Supreme Court upheld both judgments of the Amsterdam Court of Appeals. Key takeaways from the Supreme Court 
decisions include: 

Key Insights 
- Netherlands: Dutch Supreme Court clarifies anti-abuse rule as part of the Dutch implementation of the Parent 

Subsidiary Directive 
- United Kingdom: UK Court of Appeal confirms capital gains tax liability for trusts with UK management 

 

 

Local courts  

https://uitspraken.rechtspraak.nl/details?id=ECLI:NL:HR:2025:1162
https://uitspraken.rechtspraak.nl/details?id=ECLI:NL:HR:2025:1163
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- The Supreme Court ruled that even a structure that was originally set up for business considerations may subsequently 
be regarded as artificial if circumstances change.  

- The Supreme Court held that the holding structure served no genuine economic purpose and was interposed with the 
sole purpose of avoiding dividend withholding tax for its shareholders – absent the entity, dividend withholding tax 
would be payable on distributions by the feeder company to the ultimate shareholders.  

- The Court noted that the fact that a company carries on an active business does not imply by default that there is no 
abuse. The Supreme Court further noted that the shares held must be attributable to the business and must be actively 
managed. The Supreme Court placed weight on the fact that the Belgian companies could not freely dispose of the 
received dividends. Instead, the Belgian individuals holding the shares in the Belgian companies were considered to 
be the ultimate decision makers regarding the use and distribution of the dividends.  

- In both cases, the Supreme Court referred to relevant CJEU case law1 and aligned its interpretation with established 
principles under the EU abuse of law doctrine.  

For more information, please refer to a report prepared by KPMG in the Netherlands. For previous coverage on anti-abuse 
rules in the context of Dutch dividend withholding taxation, please refer to E-News Issue 212. 

United Kingdom 

UK Court of Appeal confirms capital gains tax liability for trusts with UK management 

On July 1, 2025, the UK Court of Appeal rendered a decision clarifying the interpretation of the place of effective management 
(POEM) under the UK-Mauritius double tax treaty. 

The case concerns the disposal of shares in a UK company that was held by a family trust, created by the plaintiff. Before the 
disposal of the shares, a sequence of three actions was undertaken in the tax year 2000/2001. First, the original Jersey trustees 
were replaced by trustees based in Mauritius shortly before the disposal. In the next step, the Mauritian trustees sold the 
shares. Finally, the Mauritian trustees were succeeded by English trustees shortly after the disposal.  

Under Article 13(4) of the Mauritius-United Kingdom Income Tax Treaty (1981), capital gains are taxable solely in the state 
where the alienator resides. Article 4 of the treaty provides for a residence tie-breaker rule in the form of a POEM test. His 
Majesty's Revenue and Customs (HMRC) determined that the POEM of the trust remained in the UK despite the change of 
trustees, thus imposing UK capital gains tax on the share disposal for the year 2000/2001. The plaintiff challenged this decision 
arguing that the central management and control (CMC – the relevant residence test under UK law) of the trust was performed 
in Mauritius at the time of the disposal. Therefore, according to the plaintiff, no UK capital gains tax should be applied in 
accordance with the applicable UK-Mauritius Tax Treaty. On the other hand, the plaintiff argued that the taxing right should 
sit exclusively with Mauritius, where no capital gains tax was levied.  

Both the First-Tier Tribunal and the Upper Tribunal ruled in favor of HMRC and concluded that the POEM was situated in the 
UK, on the grounds that the strategic control remained in the UK. The trustees subsequently appealed to the Court of Appeal. 

In essence, the Court of Appeal had to rule on the interaction between the POEM and the CMC tests. The Court observed that 
CMC is a concept derived from UK jurisprudence and cannot be assumed to be relevant to other jurisdictions or to govern the 
interpretation of POEM. Citing existing case law, the Court noted that a company may have more than one CMC and that the 
concept is therefore not well-suited to serve as a treaty tie-breaker rule. On the other hand, POEM is defined in the OECD 
Model Convention and serves as a tie-breaker to resolve cases of dual residence between states and should therefore produce 
a single answer. The Court of Appeal noted that the interpretation of POEM should be “international, not exclusively English”, 
as it is part of a treaty involving multiple countries. Referring to settled case-law, the Court noted that CMC is where a 
company’s constitutional organs make their decisions, unless those decision-making functions are “usurped”, i.e., 
management and control is exercised independently of the constitutional organs, or an outsider dictates decisions. In defining 

 

1 Case C‑228/24 – for more information, please refer to Euro Tax Flash Issue 560. 

https://www.meijburg.com/news/dutch-supreme-court-renders-judgments-dividend-withholding-tax-exemption
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-212.html#10
https://caselaw.nationalarchives.gov.uk/ewca/civ/2025/822#download-options
https://curia.europa.eu/juris/document/document.jsf?text=&docid=297541&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=3886759
https://kpmg.com/xx/en/our-insights/eu-tax/etf-560-cjeu-decision-in-lithuanian-anti-abuse-case.html
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POEM, on the other hand, the Court noted that effective (or “realistic, positive”) management allows for a broader analysis of 
the facts and circumstances.  

In the disputed case, the Court of Appeal noted that the fact that the Mauritius trustees made appropriate decisions during 
their time in office—acting in line with their duties, without external influence or having their roles taken over—does not, by 
itself, establish that the POEM was in Mauritius. Equally, POEM cannot be determined to be in a jurisdiction just because advice 
is given from that jurisdiction.  

The Court argued that the role of the Mauritius trustees was effectively predetermined, as the overall plan was decided on by 
the UK settlors, with the clear expectation that the trustees would implement that plan. Furthermore, the assessment should 
be made in light of the overall plan put together by the settlors, as opposed to taking a snapshot view of the role of the trustees 
during their time in office. This supports the conclusion that the POEM was in the UK, where the overall plan had been 
determined, despite the trustees' involvement in Mauritius.  

The Court of Appeal's ruling remains in effect, but the parties may opt to appeal to the Supreme Court. 
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Transfer pricing hot topics: US tax reform, OECD updates and public country-by-country reporting – July 30, 2025 

On July 30, 2025, a panel of KPMG professionals will explore US Tax Reform, OECD Updates and Public Country-by-Country 
Reporting.  

The global tax landscape continues to evolve rapidly. In June, the G7 reached an agreement that could lead to profound 
changes to Pillar Two. In July, President Trump signed into law the One Big Beautiful Bill Act, making significant changes to the 
U.S. corporate tax system. Businesses are continuing to grapple with how to respond to EU and Australian requirements to 
publish their Country-by-Country Reporting (“CbCR”) data. 

These are big changes which are coming fast. In this webcast, KPMG will review these developments and provide practical tips 
for businesses as they develop their response. 

Please access the event page to register.  

Decoding global tax transparency: Public CbyC strategies for MNEs webcast – July 8, 2025 

On July 8, 2025, a panel of KPMG professionals explored public CbCR strategies for large multinational enterprises (MNEs).  

The global tax transparency landscape is undergoing a significant transformation. The European Union and Australia require 
large MNEs to publicly disclose key tax and operational data under the public CbCR rules. Some businesses have already been 
facing disclosure obligations as early as 2024, covering the previous financial year. These developments are not just about tax 
compliance – they are reshaping the way MNEs think about transparency, governance, and risk. Meanwhile, the Pillar Two 
CbCR Safe Harbor requires a high level of accuracy and reliability of the private CbCR data, and in-scope MNEs have been 
working at establishing robust process to prevent errors or inconsistencies. 

These parallel workstreams are converging in ways that will require coordinated, forward-looking strategies. With this in mind, 
our panel of KPMG specialists invites you to join a webcast covering the following topics: 

- Back to the basics – what does private CbCR entail and how to get from private CbCR reporting to public CbCR 

- Frequently asked questions and practical experience on how to comply with the Pillar Two CbCR Safe Harbor  

- How multinationals approached Romania’s 2024 early adoption of EU public CbCR reporting 

- Strategies on how to prepare a public CbCR report that aligns both with the EU and the Australian public CbCR 
disclosure requirements 

- The new dimension that public CbCR brings to looking at data and telling your story. 

The replay of the webcast is available on the event page.  

EU financial services tax perspectives webcast – July 4, 2025 

On July 4, 2025, a panel of KPMG professionals shared their insights with respect to some of the latest proposals that are likely 
to impact asset managers, banks and insurers. 

KPMG Insights 

https://virtual.kpmgglobalevents.com/express-registration/271
https://virtual.kpmgglobalevents.com/express-registration/268
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The session focused on: 

- Status of key EU Commission tax initiatives impacting Financial Services including the Crypto Asset Reporting 
Framework which requires the reporting of crypto transactions from January 1, 2026. 

- Latest developments impacting Financial Services across Europe with a spotlight on the US, France, Germany. 

- Legal Entity Structures - a closer look at why many financial services groups are reviewing their European business 
operations. 

- Pillar Two compliance - practical challenges. 

The replay of the webcast is available on the event page. 

Talking tax series 

With tax-related issues rising up board level agendas and developing at pace, it’s more crucial than ever to stay informed of 
the developments and how they may impact your business. 

With each new episode, KPMG Talking Tax delves into a specific topic of interest for tax leaders, breaking down complex 
concepts into insights you can use, all in under five minutes. Featuring Grant Wardell-Johnson, KPMG’s Global Head of Tax 
Policy, the bi-weekly releases are designed to keep you ahead of the curve, empowering you with the knowledge you need to 
make informed decisions in the ever-changing tax landscape. 

Please access the dedicated KPMG webpage to explore a wide range of subjects to help you navigate the ever-evolving world 
of tax. 

https://virtual.kpmgglobalevents.com/express-registration/266
https://kpmg.com/xx/en/home/insights/2019/11/talking-tax-series.html
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