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Key Insights of E-News Issue 216   
 
KPMG’s EU Tax Centre compiles a regular update of EU and international tax developments that can have both a 
domestic and a cross-border impact, with the aim of helping you keep track of and understand these developments 
and how they can impact your business. Today’s edition includes updates on: 

- CJEU referral: CJEU referral on the compatibility with EU law of the Polish exit tax for individuals  
- CJEU referral: CJEU to decide on the compatibility of final withholding taxes with EU freedoms 

- OECD: Updated outcomes of the transitional peer review process (Pillar Two) 
- Ireland: Updated Pillar Two guidance 

- Mauritius: Finance Act 2025 published in the Official Gazette including minimum taxation rules 

- Netherlands: Updated guidance on ATAD interest-deduction limitation rules 

- Poland: Updated draft amendments to Polish Mandatory Disclosure Rules    

- United Kingdom: Pillar Two guidance published  

- Czechia (court decision): Supreme Administrative Court clarifies beneficial ownership test for royalty 
withholding tax 

- Portugal (court decision): Supreme Court ruling on interest on refunds for withheld taxes on dividends 

Overview of our E-News 
E-News - KPMG Global 

ETFs – Euro Tax Flash 
Euro Tax Flash - KPMG Global 

 

https://kpmg.com/xx/en/what-we-do/services/tax/regional-tax-centers/eu-tax-centre/eu-e-news.html
https://kpmg.com/xx/en/what-we-do/services/tax/regional-tax-centers/eu-tax-centre/eu-tax-flash.html
https://kpmg.com/xx/en/home/services/tax/regional-tax-centers/eu-tax-centre/eu-e-news.html
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CJEU 

CJEU rules that the Italian regional tax on productive activities is incompatible with the PSD 

On August 1, 2025, the Court of Justice of the European Union (CJEU or the Court) rendered its decision in the joined cases C-
92/24 to C-94/24. The cases concern the compatibility of the Italian regional tax on productive activities (IRAP) with the 
prohibition on taxing distributed profits in the hands of the recipient (i.e., the parent company) under Article 4 of the Parent-
Subsidiary Directive (PSD or Directive). 

Under Italian law, Italian companies are subject to a regional tax on productive activities (imposta regionale sulle attività 
produttive - IRAP), levied at a rate that can vary by region. The taxable base depends on the taxpayer's business activity. Higher 
rates apply to banks and other financial intermediaries. Furthermore, for banks and financial intermediaries, the IRAP taxable 
base includes: i) intermediation margin reduced by 50 percent of the dividends; ii) 90 percent of depreciation costs related to 
fixed tangible and intangible assets; iii) 90 percent of other administrative expenses; iv) net value adjustments and write-backs 
for credit risk, under certain conditions. 

The plaintiff in the joined cases at hand was an Italian bank, that received dividend income from subsidiaries based in Ireland, 
Luxembourg, and Spain. Since the conditions of Article 5 of the PSD were met, the subsidiaries did not withhold tax at source. 
In line with the Italian implementation of the PSD, the plaintiff exempted 95 percent of the dividend income for corporate 
income tax purposes, including only 5 percent in its taxable base1. However, due to its classification as a financial intermediary, 
the bank included 50 percent of the dividends in its IRAP taxable base, which was taxed at a rate of 5.57 percent. The plaintiff 
subsequently requested a refund of the IRAP paid, arguing that requiring 50 percent of dividends – otherwise meeting the 
criteria set out under the PSD, to be included in the IRAP taxable base was contrary to Article 4 of the PSD. The Italian tax 
authorities rejected the refund claim on the grounds that the Directive only covered corporate income taxes and was not 
applicable with respect to the IRAP. Following several legal proceedings initiated by the plaintiff, the case was referred to the 
CJEU. 

The referring court questioned whether Article 4 of the PSD precludes national legislation that, under the exemption system, 
allows a Member State to tax more than 5 percent of dividends received by financial intermediaries (as parent companies) 

 

1 Article 4(1) of the PSD establishes a prohibition of taxing dividends received by a qualifying shareholder. Member States 
have the option to disallow the deductibility of charges relating to the holding and any losses resulting from the distribution 
of the profits of the subsidiary. Where the management costs relating to the holding in such a case are fixed as a flat rate, the 
fixed amount may not exceed 5 percent of the profits distributed by the subsidiary. Italy exercised this option, and therefore 
95 percent of qualifying dividends distributed to Italian companies are exempt. 

Key Insights 
- CJEU rules that the Italian regional tax on productive activities is incompatible with the PSD 

 

  

 

Latest CJEU, EFTA, ECHR 

https://curia.europa.eu/juris/document/document.jsf?docid=303012&mode=req&pageIndex=1&dir=&occ=first&part=1&text=&doclang=EN&cid=4044704
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from subsidiaries in other Member States, particularly when such taxation occurs through a tax that is not corporate income 
tax (like IRAP) but nevertheless includes those dividends in its assessment base. 

The Court held that Article 4 of the PSD prohibits a Member State applying the exemption system from taxing more than 5 
percent of dividends received from subsidiaries in other Member States, even where such taxation is imposed through a tax 
that is not corporate income tax but nevertheless includes those dividends (or a fraction thereof) in its assessment base.  

For more details on the CJEU decision, please refer to our Euro Tax Flash Issue 567. 

https://kpmg.com/xx/en/our-insights/eu-tax/etf-567-cjeu-decision-on-the-compatibility-with-the-psd.html
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CJEU Referrals 

CJEU referral on the compatibility with EU law of the Polish exit tax for individuals  

On June 30, 2025, a request for a preliminary ruling was published in the Official Journal of the European Union in case C-
430/25.The case concerns the imposition of a Polish exit tax on unrealized capital gains payable by an individual in connection 
with the planned transfer of his / her tax residence from Poland to another EU Member State. 

Under Polish law, individuals changing their tax residence are subject to a 19 percent tax on unrealized gains where Poland 
loses the right to tax income from the disposal of assets. The taxable base is represented by the excess of the market value of 
assets over their tax value. Reporting obligations apply when the market value of transferred assets exceeds PLN 4 million 
(approx. EUR 937 thousand), with tax due either immediately or in installments over a period of five years. 

The plaintiff, who holds a dual Italian and US citizenship, became a Polish tax resident on January 1, 2023, subject to taxation 
in Poland on his worldwide income. The individual was planning to transfer his tax residence to Germany once his Polish 
employment contract ends in 2028. Prior to moving to Poland, the plaintiff had accumulated substantial assets unrelated to 
Polish-source income. Upon his departure, his assets – including shares and immovable property, were expected to exceed 
PLN 4 million (market value). The plaintiff applied for an advance tax ruling to clarify whether he would be liable to the Polish 
exit tax on the unrealized gains, upon changing his residence.  

On December 31, 2024, the tax authorities issued a ruling confirming that the plaintiff would indeed be liable to an exit tax 
under Polish law, which taxes increases in the value of the assets upon a change in tax residence. The plaintiff challenged the 
ruling, arguing that it conflicted with EU law, specifically the EU Anti-Tax Avoidance Directive (ATAD)2, as well as settled CJEU 
case-law.   

The Polish District Administrative Court noted that whilst the Polish exit tax rules were modelled after the ATAD (concerning 
companies), the fact that such rules apply to individuals raises questions on their compatibility with EU law. Specifically, the 
referring court seeks interpretation on the following aspects:  

 

2 Council Directive (EU) 2016/1164 of 12 July 2016 laying down rules against tax avoidance practices that directly affect the functioning of 
the internal market 

Key Insights 
- Poland: CJEU referral on the compatibility with EU law of the Polish exit tax for individuals  
- Germany: CJEU to decide on the compatibility of final withholding taxes with EU freedoms 
- Germany: EC brings action before the CJEU over discriminatory tax treatment of reinvested capital gains upon 

sale of real estate in Germany 

Infringement Procedures and CJEU Referrals 

https://curia.europa.eu/juris/showPdf.jsf?text=&docid=303611&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=6331103
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- Taxation of unrealized gains incurred prior to residency: Whether EU law precludes national legislation that taxes 
unrealized gains on assets whose value increased before the individual became a resident of the taxing Member State. 

- Exclusion of losses from taxable amount: Whether EU law precludes national legislation that calculates the taxable 
amount based solely on assets that have increased in value, whilst excluding losses from assets that have decreased 
in value. 

- Immediate collection of tax: Whether requiring immediate or installment-based payment of taxes upon change of 
residence is compatible with EU law (rather than deferring payment until the disposal of assets).  

CJEU to decide on the compatibility of final withholding taxes with EU freedoms 

On August 7, 2025, the German Federal Financial Court (Bundesfinanzhof) published a referral to the CJEU in a case concerning 
the compatibility of German withholding tax with the free movement of capital and the freedom of establishment.  

The plaintiff is a Japanese company that was the sole shareholder of a German subsidiary between 2009 and 2011. During 
these years, the German entity paid dividends to its Japanese parent company. In accordance with the double tax treaty 
between Germany and Japan and the German Corporate Income Tax Act (GCITA), a 15 percent withholding tax on dividend 
income was withheld. 

Under the GCITA, EU/EEA parent companies may benefit from a tax exemption or refund. Restrictions apply with respect to 
refunds to third country parents, such as those based in Japan. During the period in question, the Japanese Corporate Income 
Tax Act (JCITA) was amended. Until 2009, the JCITA allowed German withholding tax to be credited against Japanese 
corporation tax. From April 1, 2009, the JCITA introduced a 95 percent exemption for foreign dividends. Consequently, only a 
small portion of the tax withheld in Germany could be offset in Japan, meaning that the German tax burden was effectively 
final.  This treatment differs from that of German parent companies under the GCITA.  Dividends received from a German 
subsidiary by a domestic parent are generally tax-free, with only 5 percent treated as non-deductible operating expenses, i.e., 
the withholding tax is not final, as it is refunded or credited as part of the corporation tax assessment. 

The plaintiff considered that this constitutes a disadvantage compared to domestic (German) parent companies. The plaintiff 
therefore applied for a refund based on the EU free movement of capital. The German Federal Tax Office and the Düsseldorf 
Fiscal Court rejected the application. Both institutions held that the free movement of capital, as a fundamental freedom, is 
“superseded by the freedom of establishment”, which the plaintiff cannot invoke as a company domiciled in a third country. 
Accordingly, the German regulation has a final and definitive effect, which, in their view, does not constitute a restriction 
contrary to EU law. 

The German Federal Financial Court (BFH), however, identified an open question under EU law. It emphasized that, whilst the 
CJEU has ruled that the freedom of establishment primarily applies to controlling relationships, the free movement of capital 
may still be relevant in third-country scenarios to prevent discrimination. In light of the above, the BFH referred the following 
questions to the CJEU: 

- Is the free movement of capital applicable in relation to a Japanese parent company or “is it superseded by the 
freedom of establishment”? 

- Does the final deduction of withholding tax constitute a restriction on the free movement of capital contrary to EU 
law, since the plaintiff is treated differently from German parent companies?  

- If there is a restriction: is this justified? 

- If there is no justification: what refund modalities must be granted? May Germany make the refund dependent on 
further obligations to provide evidence (e.g. the exchange of information with Japanese tax authorities for the specific 
calculation of the tax that cannot be offset in Japan)? 

- In general, the BFH asks whether the German statutory regulations must correspond to full relief similar to that of the 
internal market and whether additional requirements for third-country companies independently restrict the free 
movement of capital. 

https://www.bundesfinanzhof.de/en/entscheidungen/entscheidungen-online/decision-detail/STRE202510151/
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European Commission brings action before the CJEU over discriminatory tax treatment of reinvested capital gains upon 
sale of real estate in Germany 

On August 18, 2025, an action brought before the CJEU by the EC against Germany was published in the Official Journal of the 
European Union. The action concerns a possible infringement of the free movement of capital, triggered by German tax 
treatment of reinvested capital gains upon the sale of German real estate. 

The European Commission requests the Court to declare that Germany has failed to fulfill its obligations regarding the free 
movement of capital under Article 63 of the Treaty on the Functioning of the European Union (TFEU) and Article 40 of the 
Agreement on the European Economic Area (EEA). The action relates to German rules, which allow a deferral of taxation on 
reinvested capital gains from the sale of real estate, provided the real estate has been part of the fixed assets of a domestic 
permanent establishment for at least six years. Legal entities established in Germany are deemed to have a permanent 
establishment at their place of management, thus qualifying for the tax deferral. However, similar entities from other EU/EEA 
Member States are not considered to have such establishments in Germany, resulting in a denial of the tax deferral. The 
European Commission argues that this difference in treatment discriminates against non-resident companies, infringing upon 
Article 63 TFEU and Article 40 of the EEA Agreement. 

Previously, the European Commission had sent a reasoned opinion to Germany in November 2019 but decided to refer 
Germany to the CJEU in November 2024 after the efforts to resolve the issue were deemed insufficient. For more information 
on the previous developments, please refer to E-News Issue 203. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62025CN0410
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-203.html#11
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OECD 

OECD 

Updated outcomes of the transitional peer review process (Pillar Two) 

On August 18, 2025, the OECD released an updated version of the central record providing the outcome of the Pillar Two 
transitional peer review process current as at the publication date. 

The registry was initially published on January 15, 2025, and subsequently updated on March 31, 2025, identifying jurisdictions 
that have been granted Transitional Qualified Status concerning the local implementation of the Domestic Minimum Top-up 
Tax (DMTT) and Income Inclusion Rule (IIR). 

According to the update, the following jurisdictions have now been awarded transitional qualified status: 

• IIR regimes awarded transitional qualified status since previous update: Gibraltar, Indonesia, Isle of Man, Jersey, 
Malaysia, New Zealand, North Macedonia, Poland, Portugal, Singapore, South Africa, Switzerland and Thailand. 

• DMTT regimes awarded transitional qualified status and considered eligible for the QDMTT Safe Harbour since 
previous update: Gibraltar, Indonesia, Isle of Man, Japan, Malaysia, North Macedonia, Poland, Portugal, Singapore, 
South Africa, Thailand and United Arab Emirates. 

Note that the Polish IIR and DMTT apply for financial years starting on or after December 31, 2024, unless an irrevocable 
election is made by the taxpayer to apply the rules from January 1, 2024. In this context, the central registry notes that an 
Elective IIR and DMTT for 2024 can be recognized as qualified under certain circumstances, including that the IIR and DMTT 
will not be elective in any other year. In addition, it is noted that an MNE Group cannot claim the QDMTT Safe Harbour if it is 
not subject to the Elective DMTT. 

According to the release, the central record will be updated on a regular basis and the fact that a jurisdiction is not included in 
the list does not mean that its legislation is not qualified, but rather that the process has not yet been initiated or completed 
for that legislation.  

For previous coverage, please refer to E-News Issue 210. 

List of signatories of the GIR MCAA published 

On August 26, 2025, the OECD published a list of jurisdictions that have signed the GloBE Information Return Multilateral 
Competent Authority Agreement (GIR MCAA). 

OECD and other International 

Key Insights 
- OECD: Updated outcomes of the transitional peer review process (Pillar Two) 
- OECD: List of signatories of the GIR MCAA published 

https://www.oecd.org/content/dam/oecd/en/topics/policy-sub-issues/global-minimum-tax/administrative-guidance-globe-rules-pillar-two-central-record-legislation-transitional-qualified-status.pdf
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-210.html#5
https://www.oecd.org/content/dam/oecd/en/topics/policy-issues/tax-transparency-and-international-co-operation/gir-mcaa-signatories.pdf
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The GIR MCAA provides a framework for jurisdictions to automatically exchange Pillar Two information filed by in-scope groups 
as part of the GIR.  

As a reminder, the GIR MCAA is relevant in the context of Article 8.1.2 of the Model Rules, which provides the option for the 
Ultimate Parent Entity (UPE), or a Designated Filing Entity appointed by the MNE Group, to file the GIR on behalf of other group 
members. In that case, other group members are discharged from the requirement to file a GIR provided that a Qualifying 
Competent Authority Agreement is in place between the jurisdiction in which the Filing Constituent Entity is located and the 
jurisdiction in which the respective Constituent Entity is located. 

The list of signatories includes Austria, Belgium, Denmark, France, Ireland, Italy, Japan, South Korea, Luxembourg, the 
Netherlands, New Zealand, Portugal, Slovakia, Spain, and the UK. 

Please note that – within the EU – Council Directive (EU) 2025/872 (DAC9) provides for a framework to facilitate the exchange 
of Pillar Two information. EU countries are required to transpose the Directive into domestic legislation by December 31, 2025, 
with the first exchange of information between EU countries taking place at the latest six months after the filing of the first 
Top-up tax information return. However, DAC9 does not address exchanges between EU and non-EU jurisdictions. For this, EU 
countries need to sign the GIR MCAA and activate the respective exchange relationships.  

For more information, please refer to the OECD Pillar Two materials and Euro Tax Flash Issue 551. 

 

https://www.oecd.org/en/topics/sub-issues/global-minimum-tax/global-anti-base-erosion-model-rules-pillar-two.html
https://kpmg.com/xx/en/our-insights/eu-tax/etf-551-proposal-to-incorporate-the-globe-information-return-into-eu-law.html
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France 

Decision on Pillar One Amount B implementation 

On July 23, 2025, the French Tax Authorities published guidelines regarding the implementation of Amount B under Pillar One. 
Amount B generally aims to simplify and streamline the application of the arm’s length principle to baseline marketing and 
distribution activities and can be elected for application for accounting periods starting on or after January 1, 2025. 

Key takeaways include: 

- France has opted to not apply Amount B at present. However, the tax authorities stated their commitment to 
respecting the result obtained when a low-capacity country applies amount B. According to the principles of Amount 
B, France will consider Amount B as an acceptable approximation to the arm's length principle and eliminate all double 
taxation that arise from applying Amount B, if certain conditions are met.  

- In order for France to accept Amount B, the following three cumulative criteria must be fulfilled: i) the jurisdiction is 
a low-capacity country3; ii) the jurisdiction has a bilateral tax treaty with France in force; and iii) the other jurisdiction 
has elected to apply Amount B to distributors operating in its market. It should be noted that as of June 30, 2025, no 
jurisdictions meet these conditions. 

- Until further notice, this decision is applicable to tax years beginning on or after January 1, 2025. 

For more information on Amount B, please refer to a report by KPMG International. 

 

3 Low capacity countries are covered in the Statement on the definitions of qualifying jurisdiction within the meaning of section 5.2 and 
section 5.3 of the simplified and streamlined approach, which is published and updated by the OECD every five years 

Key Insights 
- France: Decision on Pillar One Amount B implementation 
- Germany: Form for Pillar Two notifications published  
- Ireland: Updated Pillar Two guidance and online Pillar Two registration platform launched 
- Italy: Bill on various tax amendments enacted and guidance issued on GIR notifications 
- Jersey: Online portal launched for Multinational Corporate Income Tax registration 
- Luxembourg: Draft bill to implement DAC9 and additional changes to local minimum taxation rules (under Pillar 

Two) and draft bill to implement DAC8 
- Mauritius: Finance Act 2025 published in the Official Gazette including minimum taxation rules 
- Netherlands: Updated guidance on ATAD interest-deduction limitation rules 
- Nigeria: 2025 Tax Act enacted including minimum taxation rules 
- Poland: Changes to CIT, PIT and ESG reporting requirements and updated draft amendments to Polish MDR 
- Romania: Form for Pillar Two notifications published 
- Spain: Consultation on draft bill to implement DAC8 
- Türkiye: Law on the protection of the value of the Turkish currency 
- United Kingdom: Pillar Two guidance published 

Local Law and Regulations 

https://bofip.impots.gouv.fr/bofip/14525-PGP.html/identifiant=BOI-BIC-BASE-80-10-50-20250723
https://assets.kpmg.com/content/dam/kpmgsites/xx/pdf/2024/06/OECD-Amount-B-article-web.pdf
https://www.oecd.org/content/dam/oecd/en/publications/support-materials/2024/02/pillar-one-amount-b_41a41e1e/statement-qualifying-jurisdiction-definitions-section-5-2-section-5-3-simplified-streamlined-approach.pdf
https://www.oecd.org/content/dam/oecd/en/publications/support-materials/2024/02/pillar-one-amount-b_41a41e1e/statement-qualifying-jurisdiction-definitions-section-5-2-section-5-3-simplified-streamlined-approach.pdf
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Ireland 

Updated Pillar Two guidance 

On July 31, 2025, Irish Revenue published updated guidance on the application of the Irish minimum taxation rules (Pillar Two). 
Key changes were made to the sections covering: 

- the treatment of insurance investment entities; 

- the treatment of intra-group financing arrangements in the context of the determination of GloBE Income; 

- the treatment of post-filing adjustments and tax rate changes in the context of the determination of Covered Taxes 
(including the treatment of tax expense relating to pre-transition fiscal years); 

- the application of the transitional Country-by-Country (CbyC) Reporting Safe Harbour, as it relates to the calculation 
of simplified covered taxes relating to pre-transition fiscal years; 

- the treatment of Constituent Entities joining and leaving MNE groups or large-scale domestic groups, as it relates to 
mergers; 

- the treatment of Joint Ventures, as it relates to interactions with the UTPR, scope of application, unaligned accounting 
periods and the domestic top-up tax. 

For previous coverage, please refer to E-News Issue 207. 

Online Pillar Two registration platform launched 

On August 14, 2025, Irish Revenue launched the online platform related to the registration for Irish minimum taxation purposes 
(Pillar Two). Key takeaways include: 

- In-scope entities are required to register within 12 months after the last day of the first fiscal year during which an 
entity qualifies as a relevant entity (e.g. parent entity subject to the IIR, entity subject to the UTPR, or entity liable to 
the QDTT).  

- Finance Act 2024 clarified that the first deadline for registration for IIR, UTPR or QDTT purposes will be no earlier than 
December 31, 2025. 

- Registration can be made on the Revenue Online Service (ROS) website and requires certain entity and group-specific 
information, including: 

- indication whether the entity qualifies as the UPE of the group; 
- indication whether the entity will file the GIR directly or if a designated local entity or an entity in another 

jurisdiction will handle the GIR filing; 
- indication of the initial fiscal year in which the group falls in scope of Pillar Two; 
- indication of whether the entity chooses to be part of a QDTT group and if it acts as the QDTT group filer. 

- Failure to register may result in a penalty of EUR 10,000.  

For more information, please refer to a report prepared by KPMG in Ireland. For previous coverage on the Irish Pillar Two 
implementation, please refer to E-News Issue 212. 

Italy 

Bill on various tax amendments enacted 

On August 1, 2025, the Italian Parliament published Law Decree No. 84/2025 in the Official Gazette. The new Law Decree 
modifies the tax loss carry-forward rules for companies undergoing changes in control and primary business activity, allowing 
tax losses to be carried forward up to the certified economic value of net assets, subject to certain reductions. Additionally, 

https://www.revenue.ie/en/tax-professionals/tdm/income-tax-capital-gains-tax-corporation-tax/part-04a/04a-01-02.pdf
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-207.html#20
https://www.revenue.ie/en/companies-and-charities/pillar-two/index.aspx
https://www.ros.ie/oidc/login?client_id=rosint_rp
https://kpmg.com/ie/en/home/insights/2025/08/pillar-2-registration-ireland-tax.html
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-212.html#19
https://www.gazzettaufficiale.it/atto/serie_generale/caricaDettaglioAtto/originario?atto.dataPubblicazioneGazzetta=2025-08-01&atto.codiceRedazionale=25G00121&elenco30giorni=true
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the Controlled Foreign Company (CFC) rules now include a minimum 15 percent effective tax rate test for foreign subsidiaries, 
with clarified methods for attributing Qualified Domestic Minimum Top-up Tax (QDMTT) to CFCs.  

Lastly, the deadline for hybrid mismatch penalty protection documentation has been extended to October 31, 2025, covering 
fiscal years 2020 to 2024.  

The law entered into force on August 2, 2025. For more information on the amendments introduced with the law, please refer 
to E-News Issue 214. 

Guidance issued on GloBE Information Return (GIR) notifications 

On August 7, 2025, the Italian Tax Authorities published a protocol  in the Official Gazette, approving the notification form and 
related instructions for groups in scope of the Italian Pillar Two legislation to inform the Italian tax authorities on the identity 
and location of the entity submitting the GIR on behalf of other group members, as well as defining the methods of 
transmission.  

The protocol follows the decree published on March 6, 2025, which introduced both a GIR notification requirement and the 
related notification template. The notification needs to be filed no later than 15 months after the end of the fiscal year (18 
months for the transitional year) 

Any updates and corrections to the form and instructions will be published in the relevant section of the Italian Tax Authorities 
website and will be communicated accordingly. 

For previous coverage, refer to E-News Issue 208. 

Jersey 

Online portal launched for Multinational Corporate Income Tax registration 

In August 2025, the  Jersey government launched the online portal for purposes of registering for the new Multinational 
Corporate Income Tax (MCIT) along with frequently asked questions to assist MNE groups with the registration process. 

The MCIT legislation was approved by the Jersey States Assembly on October 22, 2024, and applies for fiscal years starting on 
or after January 1, 2025. The MCIT is a new corporate income tax at a rate of 15 percent, which applies to Jersey Constituent 
Entities of in-scope MNE groups. The MCIT legislation generally follows the Pillar Two Model Rules, such that the amount of 
MCIT payable in Jersey broadly aligns with the amount of tax that would be due under the GloBE Rules. Note, however, that 
the MCIT has not been confirmed as a QDMTT under the transitional OECD peer review (see above). 

Key takeaways with respect to the registration requirements include: 

- In-scope MNE groups are required to register for MCIT before the end of the first accounting period in which these 
criteria are met. As an example, an in-scope MNE group with an accounting period from January 1 to December 31 
must register before December 31, 2025. 

- Only the reporting entity or its appointed Pillar Two tax agent can register the MNE group on the portal.  

- A reporting entity is defined as: 

- the UPE of the MNE Group (if located in Jersey), 
- a Jersey-based Intermediate Parent Entity (if the UPE is not in Jersey and there is only one Jersey-based 

Intermediate Parent Entity), or  
- a designated Jersey entity (if neither of the conditions above apply). 

For further information, please refer to a report prepared by KPMG in the Crown Dependencies.  

https://kpmg.com/xx/en/our-insights/eu-tax/e-news-214.html#23
https://www.agenziaentrate.gov.it/portale/documents/20143/9271286/Provv_07_08_2025_Notifica_Globe.pdf/1802033c-e831-734f-60f2-716e615f6adf?t=1754573433694
https://www.agenziaentrate.gov.it/portale/documents/20143/9271286/Modello_Notifica_Globe_07_08_2025.pdf/a38ff974-cc5b-0897-9b8c-b244b9ec86d7?t=1754573431677
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-208.html#8
https://pillartwo.tax.gov.je/
https://www.gov.je/TaxesMoney/IncomeTax/Companies/Guidelines/Pages/OECDPillars.aspx?dm_i=6USH,111IP,3WT5M3,4H4UU,1#anchor-1
https://kpmg.com/us/en/taxnewsflash/news/2025/08/channel-islands-multinational-corporate-income-tax-registration-requirements-jersey.html
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Luxembourg 

Draft bill to implement DAC9 and additional changes to local minimum taxation rules (under Pillar Two) 

On July 24, 2025, a draft bill was submitted to the Luxembourg Parliament. The bill aims to transpose the Council Directive 
(EU) 2025/872 (DAC9) and to incorporate the January 2025 OECD Administrative Guidance into the Luxembourg Pillar Two law 
along with additional technical amendments. 

Key takeaways include:  

- DAC9 implementation: the draft bill and the accompanying draft regulation clarify that in-scope groups should submit 
the Top-up tax information return in accordance with the standard template as provided in Annex VII of DAC9. The 
standard template closely follows the GIR template published by the OECD on January 15, 2025. The draft bill further 
clarifies that the exchange of received Pillar Two information will follow the dissemination approach as outlined in 
DAC9 to ensure that each country only receives the information they need based on their role in the MNE group. In 
addition, the bill confirms that Pillar Two information will be exchanged with all EU member states and with non-EU 
countries that have signed the GIR MCAA. Luxembourg signed the GIR MCAA on June 26, 2025 (see above). Note that 
the proposed amendments do not address any additional local registration and local return filing requirements. For 
more information on DAC9, please refer to Euro Tax Flash Issue 558. 

- Amendments to align with January 2025 Administrative Guidance: the draft bill proposes the exclusion of certain 
categories of pre-regime deferred tax assets in accordance with the January 2025 Administrative Guidance on the 
application of article 9.1 of the GloBE Model Rules, including related amendments to the transitional CbyC Reporting 
Safe Harbour and QDMTT Safe Harbour. If voted into law, these amendments are expected to apply for fiscal years 
starting on or after December 31, 2023. 

For more information, please refer to a report prepared by KPMG in Luxembourg.  

Draft bill to implement DAC8 

On July 24, 2025, the Grand Duchy of Luxembourg submitted a draft bill to the Luxembourg Parliament to implement the 
Council Directive (EU) 2023/2226 (DAC8) into domestic law. Key takeaways include: 

- In accordance with DAC8, the bill would introduce rules on due diligence procedures and reporting requirements for 
crypto-asset service providers. In-scope crypto-asset service providers would be required to collect and verify 
information from EU clients, in line with specific due diligence procedures. Subsequently, certain information would 
be reported to the relevant competent authorities. This information would then be exchanged by the tax authorities 
of the recipient Member State with the tax authorities of the Member State where the reportable user is tax resident. 

- In accordance with DAC8, the bill would expand the scope of the automatic exchange of advanced cross-border rulings 
issued to individuals (DAC3). 

- In line with DAC8, the bill would require disclosures of cross-border arrangements (DAC6) to include a description of 
the relevant arrangements and any other information that could assist the competent authority in assessing a 
potential tax risk. Furthermore, the bill proposes modifications to the DAC6 law, reflecting the CJEU judgement from 
December 8, 2022 (see Euro Tax Flash Issue 497). This adjustment means that lawyers acting as intermediaries would 
no longer be obligated to inform other intermediaries, who are not their clients, about their reporting duties. 
However, they must still notify their own clients regarding DAC6 reporting obligations. 

- The bill also includes penalties for failures to comply with the requirements of the legislation of up to EUR 250,000. 

The Bill now needs to follow the usual legislative process such that changes may still occur during this process. 

To comply with DAC8, the domestic legislation must be implemented by December 31, 2025, and the rules should be applied 
from January 1, 2026 (with some exceptions). For more information about DAC8, please refer to Euro Tax Flash Issue 553.  

https://wdocs-pub.chd.lu/docs/Dossiers_parlementaires/8591/20250724_Depot.pdf
https://kpmg.com/xx/en/our-insights/eu-tax/etf-558-update-on-eu-direct-tax-developments.html
https://kpmg.com/us/en/taxnewsflash/news/2025/08/luxembourg-draft-legislation-dac9-pillar-two-rules.html
https://www.chd.lu/fr/dossier/8592
https://kpmg.com/xx/en/our-insights/eu-tax/etf-497-the-cjeu-invalidates-certain-eu-mdr-notification-obligations.html
https://kpmg.com/xx/en/our-insights/eu-tax/etf-553-eu-direct-tax-initiatives-2024-year-end-state-of-play.html#13
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Mauritius 

Finance Act 2025 published in the Official Gazette including minimum taxation rules 

On August 9 2025, Mauritius published in the Official Gazette the Finance Act 2025 providing, amongst others, for the 
implementation of a 15 percent DMTT. The Finance Act follows the 2025-2026 budget announcement that were presented in 
June 2025 (please refer to E-News Issue 213).  

Key takeaways include: 

- DMTT timing: The bill introduces a DMTT that would apply to qualifying domestic group members of MNE groups that 
are in scope of Pillar Two. According to the bill, the DMTT applies in respect of the year of assessment commencing 
on July 1, 2025, and in respect of every subsequent year of assessment. It has been clarified that that this should mean 
that the DMTT will apply on income derived as from July 1, 2025, in the first year of assessment. The IIR and UTPR are 
not covered by the Act. 

- DMTT design: The law aims to align with the GloBE rules but remains general in its current form, indicating that further 
details (e.g., detailed ETR and top-up tax liability calculation, application of safe Harbour provisions, etc.) will be 
clarified through subsequent regulations. However, the law already clarifies that cross-border taxes, such as CFC taxes, 
that would be allocated to domestic Constituent Entities under the regular GloBE rules, need to be excluded for 
Mauritius DMTT purposes. In addition, the law requires the DMTT to be determined based on information from 
financial statements prepared in accordance with the UPE’s Financial Accounting Standard, except where it is not 
reasonably practicable to use such accounts. 

- DMTT registration: MNE groups in scope of DMTT must inform the Mauritius Revenue Authorities of the local 
designated person responsible for the filing of the DMTT return, within six months after the end of the fiscal year. This 
means that, for an MNE group with financial year end on March 31, 2025, the notification must be made by September 
30, 2025.  

- DMTT filing and payment: The local DMTT return needs to be filed within 15 months after the end of the fiscal year 
and at the same time pay any tax payable in accordance with the QDMT tax return. Failure to file the DMTT return 
and pay the related taxes will result in a penalty of five percent of the unpaid tax amount and 0.25 percent interest 
per month or part of a month until the return is submitted. 

For more information on the DMTT as well as other measures in the Finance Act 2025, please refer to a report prepared by 
KPMG in Mauritius.  

Netherlands 

Updated guidance on ATAD interest-deduction limitation rules  

On July 29, 2025, the Dutch State Secretary for Finance published a new decree providing guidance on the operation of the 
interest-deduction rules that were implemented as part of the transposition of the Anti-Tax Avoidance Directive (ATAD).  

Under those rules, the net borrowing costs (i.e., interest expenses less interest income) are generally limited to the higher of 
(i) 24.5 percent of tax-EBITDA, or (ii) EUR 1 million. The 24.5 percent rate applies to fiscal years beginning on or after January 
1, 2025. Previously, the EBITDA-threshold was set at 20 percent (see E-News Issue 205). 

Key takeaways from the updated guidance include: 

- Clarifications regarding the term “interest”: The guidance provides clarifications on how certain types of expenses or 
income are treated for purposes of the interest deduction rules, including commitment fees, guarantee fees, penalty 
interest, statutory interest on late-paid liabilities, premiums or discounts arising on the issuance or transfer of bonds 
or other debt, results from hedging instruments (e.g. interest-rate swaps). 

https://mauritiusassembly.govmu.org/mauritiusassembly/wp-content/uploads/2025/08/18_THE-FINANCE-ACT-2025-.pdf
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-213.html#26
https://assets.kpmg.com/content/dam/kpmg/za/pdf/2025/KPMG%20Mauritius%20-%20Finance-Bill-2025.pdf
https://zoek.officielebekendmakingen.nl/stcrt-2025-25392.html
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-205.html#37
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- Interaction with other interest deduction limitation rules: The guidance clarifies that interest that is deductible under 
another anti-base-erosion rule (e.g. earnings-stripping, hybrid-mismatch, CFC) still constitutes interest expense for 
the purpose of the ATAD interest limitation rule. 

- Liquidation losses: The guidance clarifies that liquidation losses are not to be taken into account when determining 
the tax-EBITDA. 

- Tonnage tax regime: Profits determined under the Dutch tonnage-tax regime (an optional tax system in the 
Netherlands allowing qualifying shipping companies to be taxed on a fixed notional profit based on their vessels’ net 
tonnage) are included in the tax-EBITDA, but the regime does not affect the EUR 1 million safe-harbor allowance. 

The new decree applies from July 30, 2025, and replaces decree No. 2023-22492 of November 24, 2023. 

Nigeria 

2025 Tax Act enacted including minimum taxation rules 

On June 26, 2025, the Nigeria Presidency signed into law the 2025 Nigeria Tax Act (NTA) introducing several tax reforms. Key 
takeaways from an international tax perspective include: 

- Minimum taxation: The NTA introduces two top-up tax mechanisms similar to the OECD Model Rules, including: 

- a 15 percent minimum Effective Tax Rate is established for companies with a turnover exceeding NGN 20 billion 
(approximately EUR 11 million). 

- a 15 percent minimum Effective Tax Rate is established on foreign profits of a subsidiary of a Nigerian parent 
company part of an MNE group with a combined turnover of at least EUR 750 million or equivalent, when those 
profits are not taxed at an effective rate of 15 percent. This provision also applies to licensed entities within free 
trade zones, only in cases of sales made within the customs territory or if the entity belongs to an MNE group 
with a total turnover of at least EUR 750 million or its equivalent. 

- The law remains general in its current form, such that it is not fully compliant with the OECD standards. Further 
regulations are yet to be issued to provide more detail on how the rules will operate in practice (e.g., clarifications 
on how the ETR and top-up tax liability will be calculated). 

- Controlled Foreign Corporation (CFC) Rules: CFC rules are introduced whereby if a foreign subsidiary of a Nigerian 
company retains profits that could have been distributed without negatively impacting its operations, those profits 
will be considered distributed and taxed in Nigeria. 

The rules are expected to take effect for periods starting on January 1, 2026.  

For more information, please refer to a report on the Nigeria Tax Administration Act as well as a report on the Nigeria Tax 
Act prepared by KPMG in Nigeria. 

Poland 

Poland introduces changes to CIT, PIT, and ESG reporting requirements   

On July 28, 2025 and August 6, 2025, respectively, several bills were published in the Polish Journal of Laws, including acts that 
modify the Corporate Income Tax Act (CIT), both CIT Act and Personal Income Tax Act (PIT) and the Accounting Act, with the 
aim of simplifying regulatory requirements.  

Key takeaways include: 

- Removal of public tax-strategy reports: The CIT amendment removes the obligation for the largest taxpayers (turnover 
above EUR 50 million or forming a tax capital group) to prepare and publish an annual tax strategy report. The new 
regulation came into force on August 7, 2025. 

https://tat.gov.ng/Nigeria-Tax-Act-2025.pdf
https://kpmg.com/ng/en/home/insights/2025/06/the-nigeria-tax-administration-act-ntaa-2025.html
https://kpmg.com/ng/en/home/insights/2025/06/the-nigeria-tax-act-nta-2025.html
https://dziennikustaw.gov.pl/DU/2025/1074
https://dziennikustaw.gov.pl/DU/2025/1022
https://dziennikustaw.gov.pl/DU/2025/1020
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- Easing of investment incentive claw-back rules and reduced compliance for partnerships: The PIT and CIT amendments 
will soften claw-back provisions where a decision on support within the Polish Investment Zone (PSI) or a permit for 
activity in a Special Economic Zone (SSE) is revoked. The new CIT amendments - in Poland general partnerships are 
CIT taxpayers - will also narrow the requirement for general partnerships to file detailed information on their partners. 
These new provisions will apply from January 1, 2026. 

- Postponement of ESG reporting obligations: An amendment to the accounting law transposes changes from the CSRD 
Directive (Corporate Sustainability Reporting Directive) into national law, postponing by two years the requirement 
for large entities (considered as second wave companies) small and medium-sized enterprises (SMEs) listed on 
regulated markets in the European Economic Area (considered as third wave companies) to report on the impact of 
their activities on environmental and social issues, as well as the effect of these factors on the entity’s development, 
results, and situation – so called sustainable development or environmental, social, and governance (ESG) reporting. 
The new regulation came into force on August 11, 2025. For more details on the delay in the implementation of EU 
legislation concerning corporate sustainability due diligence and reporting requirements, please refer to our previous 
E-News Issue 210. 

For more details, please refer to a report prepared by KPMG in Poland. 

Updated draft amendments to Polish Mandatory Disclosure Rules  

On August 4, 2025, the Polish Ministry of Finance released an updated version of the draft bill to amend the Polish Mandatory 
Disclosure Rules (MDR) – for previous coverage, please refer to E-News Issue 207. 

Note that, while the MDR provisions introduced in Poland incorporate the requirements of EU Directive 2018/822 (DAC6) into 
Polish law, the current legislation extends beyond the minimum requirements imposed by DAC6 to cover a wider scope of 
potentially reportable arrangements (i.e., including reporting requirements for domestic arrangements). The proposed 
amendments aim to further align the Polish MDR provisions with DAC6.   

Key proposed amendments include: 

− Intermediaries: The distinction between primary (promoter) and secondary (supporter) intermediaries will be 
removed, along with MDR-2 reporting obligations (e.g., specific forms for supporters). Third country (non-EU) 
intermediaries will no longer be considered promoters, i.e., non-EU intermediaries will not have reporting obligations. 
However, non-EU users (relevant taxpayers) remain subject to Polish reporting rules. 

− Scope of reporting obligations: Polish-specific hallmarks, including those tied to value thresholds, will be removed. 
Only arrangements with a cross-border element will be reportable. Reporting obligations for VAT arrangements will 
be abolished. 

− Alignment of hallmarks with DAC6: Hallmarks will be updated to match DAC6, notably the B2 hallmark (concerning 
conversion of income category) will exclude references to “change in taxation principles” (often used as a supporting 
or even sole reporting basis). 

− Legal Professional Privilege: The updated proposal includes changes in respect of the requirement for intermediaries, 
who are subject to legal professional privilege, to report arrangements to the Polish tax authorities and to notify other 
intermediaries of their reporting obligation under DAC6 (in accordance with the CJEU decision of December 8, 2022 – 
(see Euro Tax Flash Issue 497) and the respective amendments included in the EU Directive 2023/2226 (DAC8). It is 
proposed that legal counsel, attorneys, tax advisers and patent attorneys should be exempt from the obligation to 
report arrangements (both bespoke and marketable) and therefore only be required to inform their clients (but not 
other intermediaries) of their reporting obligation under DAC6.  

− Main Benefit Test (MBT): The MBT definition will be aligned with DAC6. 

− Penalties: The amendments would reduce the applicable fines from 720 to 240 daily rates (set by the court that takes 
into account the perpetrator's income, personal and family circumstances, financial situation and earning capacity) 
for failure to submit of MDR information and from 720 to 120 daily rates for late submission of MDR information. 
Certain specific sanctions are being removed altogether.  

− MDR procedure requirement (promoters are obliged to implement internal MDR procedure in order to prevent 
incompliances with the MDR obligations) is being removed from the Polish law. 

https://kpmg.com/xx/en/our-insights/eu-tax/e-news-210.html#2
https://kpmg.com/pl/en/home/insights/2025/07/kpmg-weekly-tax-review-14-jul-21-jul-2025-excise-duty-examined-by-supreme-administrative-court.html
https://legislacja.rcl.gov.pl/projekt/12396201/katalog/13119157#13119157
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-207.html#8
https://kpmg.com/xx/en/our-insights/eu-tax/etf-497-the-cjeu-invalidates-certain-eu-mdr-notification-obligations.html
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These changes are still under public consultation and subject to the legislative process. The amended MDR rules are planned 
to take effect in two stages: from January 1, 2026, and from July 1, 2026. 

Romania 

Form for Pillar Two notifications published  

On August 11, 2025, the Romanian tax authorities published the final form for the Pillar Two notification “Notification regarding 
the declaration and payment of the domestic top-up tax” on its website.  

Based on the Romanian minimum taxation law, the form must be used where taxpayers exercise the option to appoint a 
designated filing entity to declare and pay the domestic top-up tax on behalf of all Romanian Constituent Entities belonging to 
the same group. For calendar year taxpayers, the deadline for the designated filing entity to notify the Romanian tax authority 
was June 30, 2025. However, up until August 11, 2025, a final version of the notification form was not available for submission.  

The notification form will need to be submitted electronically via the digital platform of the Romanian tax authorities. 

For more information, please refer to E-News Issue 215 and a dedicated report prepared by KPMG in Romania.  

Spain 

Consultation on draft bill to implement DAC8 

On July 28, 2025, the Spanish Tax Agency published a consultation on a draft royal decree to implement the Council Directive 
(EU) 2023/2226 (DAC8) into domestic law. Key takeaways include: 

- In accordance with DAC8, the bill would introduce rules on due diligence procedures and reporting requirements for 
crypto-asset service providers. In-scope crypto-asset service providers would be required to collect and verify information 
from EU clients, in line with specific due diligence procedures. Subsequently, certain information would be reported to 
the relevant competent authorities. This information would then be exchanged by the tax authorities of the recipient 
Member State with the tax authorities of the Member State where the reportable user is tax resident. 

- In accordance with DAC8, the bill would require disclosures of cross-border arrangements (DAC6) to include a description 
of the relevant arrangements and any other information that could assist the competent authority in assessing a potential 
tax risk. 

The consultation runs until September 16, 2025. To comply with DAC8, the domestic legislation must be implemented by 
December 31, 2025, and the rules should be applied from January 1, 2026 (with some exceptions). For more information about 
DAC8, please refer to Euro Tax Flash Issue 532 .  

Türkiye 

Law on the protection of the value of the Turkish currency 

On July 24, 2025, the Grand National Assembly of Türkiye (GNAT) published the law on the protection of the value of the 
Turkish currency and certain laws in the Official Gazette. Key takeaways include: 

- Corporate income tax (CIT) incentive: Reduced corporate income tax rates of 10 percent under investment incentive 
certificates are now capped at a maximum of 10 years from the first year the incentive is applied. This marks a shift from 
previous rules where the duration was not explicitly limited. Among the areas that can benefit from the reduced CIT rates 
are dividends received from entities residing in Turkey, emission premiums, exemptions provided under the Act on 
Technology Development Zones, and allowances granted for qualifying research, development, and design activities. 

- Uniform reduction rate: With the new law, a 60 percent reduction of the standard CIT rate (25 percent) is now established. 
This results in an effective tax rate of 10 percent (40 percent of the standard 25 percent CIT rate). Previously, the reduction 

https://static.anaf.ro/static/10/Anaf/Declaratii_R/408.html
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-215.html#21
https://kpmg.com/us/en/taxnewsflash/news/2025/06/tnf-romania-draft-form-for-declaration-and-payment-of-domestic-top-up-tax-under-pillar-two-rules.html
https://www.hacienda.gob.es/SGT/NormativaDoctrina/Proyectos/28072025-Proyecto-RD-DAC8.pdf
https://assets.kpmg.com/content/dam/kpmgsites/xx/pdf/2023/12/etf-532-eu-direct-tax-initiatives-2023-year-end-state-of-play.pdf
https://www.resmigazete.gov.tr/eskiler/2025/07/20250724-2.htm
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rates varied significantly, ranging from 50 to 90 percent depending on the region and specific investment criteria, allowing 
for more tailored incentives based on regional development goals. 

These amendments apply to investment incentive certificates issued on or after July 24, 2025. However, certificates granted 
in response to applications submitted before June 16, 2025 and that have not been rejected are exempt from these new 
provisions. 

United Kingdom 

Pillar Two guidance published 

On August 5, 2025, HMRC issued a new guidance manual on the UK Multinational Top-up Tax (MTT) and Domestic Top-up Tax 
(DTT). The guidance provides clarifications on different aspects of the Pillar Two rules in the UK, including: 

- scope provisions (e.g., excluded entities, revenue threshold test, ownership determinations, determination of entity 
location); 

- application of Safe Harbour rules (e.g., source of data, purchase price accounting adjustments, (other) adjustments 
required, de-minimis threshold test, simplified effective tax rate test, routine profits test, treatment of particular types 
of entity, anti-arbitrage rule; 

- calculation of the Effective Tax Rate (i.e., calculation of GloBE Income and Covered Taxes including, for example, pre-
filing adjustments, adjustments for intra-group financing arrangements); 

- calculation of Top-up Tax liability (e.g., application of the substance-based income exclusion and de-minimis 
exclusion); 

- treatment of particular entities and adjustments (e.g., treatment of Joint Ventures); 

- application of charging mechanisms (i.e., IIR, UTPR and DTT) as well as clarifications on administrative requirements. 

For previous coverage on UK Pillar Two draft guidance, please refer to E-News Issue 206. 

  

https://www.gov.uk/hmrc-internal-manuals/multinational-top-up-tax-and-domestic-top-up-tax
https://kpmg.com/xx/en/our-insights/eu-tax/e-news-206.html#25
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Czechia 

Supreme Administrative Court clarifies beneficial ownership test for royalty withholding tax   

On June 25, 2025, the Supreme Administrative Court (SAC) of Czechia issued a judgment concerning the identification of the 
beneficial owner of royalties for treaty relief purposes. The taxpayer, a Czech company that provided television programs to 
consumers in Czechia, paid royalties to non-resident distribution companies. These distributors subsequently paid the royalties 
to program producers (also resident outside Czechia). The tax authority denied a reduced withholding tax rate under the 
relevant double tax treaties (DTTs) on the grounds that the taxpayer failed to prove that the payment recipients were the 
beneficial owners of the royalties. The regional court, and subsequently the SAC, agreed with the tax authority point of view. 

Key takeaways include: 

- Rejection of look-through principle: the SAC refused to apply reduced rates based on DTTs with the jurisdictions of the 
program producers on the grounds that no direct legal relationship existed between the Czech payer and those 
entities. 

- Burden of proof on the payer: a simple declaration of beneficial ownership from the foreign producers was deemed 
insufficient by the SAC. In the court’s view, taxpayers must be able to substantiate the beneficial owner status with 
additional supporting evidence. 

- Requirement of legal relationship: For the purpose of claiming DTT relief, the SAC confirmed that a demonstrable 
contractual or other legal nexus must exist between the Czech payer and the person receiving the royalty income. 

- Potential WHT collection: in the SAC’s view, where beneficial ownership cannot be verified, payers may be required 
to withhold the domestic 15 percent WHT. 

For more details, please refer to a report prepared by KPMG in Czechia.  

France 

French Supreme Court ruling on the deductibility of forex losses under the French parent-subsidiary regime 

In July 2025, the French Supreme Court (Conseil d'État) issued a ruling on the tax treatment of dividends from foreign 
subsidiaries with foreign exchange (forex) gains and losses, as well as interest from current account agreements. 

Key Insights 
- Czechia: Supreme Court clarifies beneficial ownership test for royalty withholding tax   
- France: Supreme Court ruling on the deductibility of forex losses under the French parent-subsidiary regime 
- Germany: Constitutional Court decision on constitutionality of minimum taxation of loss-carryforwards 
- Portugal: Supreme Court ruling on interest on refunds for withheld taxes on dividends 

 

 

Local courts  

https://www.zakonyprolidi.cz/judikat/nsscr/10-afs-47-2025-49
https://danovky.cz/en/news/detail/1687
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The case concerned a French company engaged in the storage and marketing of agricultural produce and the distribution of 
agricultural supplies. Between 2013 and 2017, the company received dividends from its Czech subsidiary, which qualified for 
the French parent-subsidiary regime. Under this regime, 95 percent of dividends from qualifying subsidiaries are exempt from 
corporate tax, whilst five percent is taxable as representing investment maintenance costs. 

Between the dividend declaration in Czechia (in CZK) and actual payment, the EUR appreciated against the CZK, resulting in a 
forex loss upon conversion. The company applied the parent-subsidiary regime based on the gross dividend amount stated in 
the resolution, adding five percent of the gross dividend to taxable profits and booking a full deduction for the forex loss. 

During a tax audit covering 2013–2017, the French tax authorities challenged the application of the parent-subsidiary regime, 
assessing additional corporate income tax for 2014, 2015, and 2017, imposing penalties, and reducing the group’s declared 
losses for 2013 and 2016. The plaintiff appealed to the Montreuil Administrative Court, which, in its April 1, 2021, ruling, 
partially agreed with the company, overturning additional tax claims under the parent-subsidiary regime. Subsequently, in a 
ruling from June 28, 2023, the Paris Administrative Court upheld the dividend calculation based on the dividend amount 
specified in the distribution decision. However, the Paris court only allowed forex loss deductions at five percent and included 
interest from current account agreements as financial expenses without considering the corresponding financial income. 

Following an appeal, the French Supreme Court (Conseil d'État) annulled the ruling of the Paris Administrative Court of Appeal. 
The Supreme Court clarified that the lower courts’ assessment of interest as financial costs was essentially legally correct. The 
Supreme Court took the view that the parent-subsidiary regime applies based on the dividend amount specified in the 
distribution resolution, and that exchange rate fluctuations between resolution and payment are irrelevant. In the Supreme 
Court’s view, forex losses are fully deductible, whilst profits are fully taxable. With regards to the interest from the current 
account agreements, the Supreme Court recognized that these constitute financial expenses and must be included in the net 
financial expense calculations. Moreover, in the Supreme Court’s view, the interest received from the same contracts had to 
be taken into account as financial income.  

Germany 

German Constitutional Court decision on constitutionality of minimum taxation of loss carryforwards 

On August 11, 2025, the German Federal Constitutional Court (Bundesverfassungsgericht) published decision 2 BvL 19/14,  on 
the minimum taxation rule for corporate tax loss carryforwards. 

The plaintiff was a German limited liability company, which was primarily involved in the implementation of an urban 
development measure and associated real estate transactions. The company incurred considerable losses due to falling 
property prices and a lack of demand. In the 2004 annual financial statements, receivables amounting to around EUR 44 million 
had to be written off in full, resulting in a net loss for the year of around EUR 46 million. With insolvency in July 2005, its 
business activities were discontinued and further receivables of EUR 25 million were written off in the short fiscal year. As a 
result, the loss carried forward rose to around EUR 72 million by the end of 2005. However, following an agreement in a legal 
dispute, a reversal of impairment losses of around EUR 74 million was recognized in the 2006 to 2008 balance sheets. For the 
tax assessment, loss carryforwards were determined for the years 2004 to 2008. However, the tax office only partially took 
these into account due to the minimum profit taxation requirements. According to this German regulation, only 60 percent of 
losses above a base amount of EUR one million may be offset. This left taxable income of around EUR 31 million for 2008, 
resulting in corporation tax and trade tax for the years 2006 to 2008.4 

The insolvency administrator lodged an objection to these assessments and claimed that the minimum profit taxation was 
unconstitutional in the event of insolvency, as it violated the principle of equality under the German Basic Law. This argument 
was based on the fact that the definitive loss of unusable loss carryforwards poses a definitive effect. The tax office rejected 
the objections. The Berlin-Brandenburg Tax Court confirmed the tax office's opinion. It considered the minimum profit taxation 
to be constitutional and denied a deviating tax assessment for reasons of equity. The legislator was allowed to standardize and 
did not have to provide for exceptions for rare cases such as insolvencies. Following an appeal by the plaintiff, the German 

 

4 In Germany, corporate profits are subject to corporate tax and trade tax. Corporate tax is a federal tax applied to the profits of 
corporations, while trade tax is levied by local municipalities, with rates varying by location. Together, these taxes form the total tax 
burden on a corporation's profits, determining the overall tax liability for corporations operating in Germany. 

https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/DE/2025/07/ls20250723_2bvl001914.html?nn=68080
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Federal Fiscal Court (Bundesfinanzhof) also had no constitutional objections to minimum profit taxation as a rule but expressed 
doubts as to whether it was compatible with the German Basic Law in cases of a definitive effect. It stated that taxpayers whose 
losses cannot be used definitively due to insolvency are placed in a worse position than those who can fully offset their losses 
in later years. The German Federal Fiscal Court considered it necessary to clarify whether this unequal treatment is objectively 
justified and therefore referred the question to the Federal Constitutional Court. 

In its July 23, 2025 decision, the German Federal Constitutional Court ruled that the minimum profit tax is constitutional - even 
if a definitive effect occurs. In the Court’s view, although there is unequal treatment, this is justified by the legitimate purpose 
of taxing company profits promptly and simplifying tax collection. The Court took the view that loss-carryforwards are not 
items protected by property law, but rather a tax benefit, the scope of which the legislator is free to determine. In the Court’s 
view, even rare cases such as the insolvency of the plaintiff did not oblige the legislator to create an exceptional provision. 

Portugal 

Supreme Court ruling on interest on refunds for withheld taxes on dividends 

On July 9, 2025, the Portuguese Supreme Administrative Court (the Court) published Judgement 8/2025, concerning  the start 
date of interest due on wrongly withheld taxes. 

The plaintiff is a Luxembourgish Undertaking for Collective Investment in Transferable Securities (UCITS) which is resident in 
Luxembourg for tax purposes and has no permanent establishment in Portugal. In 2018, the UCITS received dividends from 
Portugal, which were subject to a 15 percent withholding tax. The plaintiff did not obtain a tax credit in its state of residence 
for the withholding taxes, neither under the Portugal-Luxembourg double tax treaty, nor under the internal law of the Grand 
Duchy of Luxembourg. 

On December 30, 2019, the plaintiff filed an administrative appeal against the definitive withholding tax levied in 2017 and 
2018, requesting reimbursement. The plaintiff based its plea on EU law grounds – specifically on the free movement of capital 
and on the fact that comparable funds that were tax resident in Portugal were not subject to any withholding tax in relation to 
dividends distributed to them. Whilst the appeal was unsuccessful, on October 19, 2020, a request for a declaration of the 
illegality of these withholdings was upheld by an underlying arbitration ruling. Under the ruling, interest was awarded from 
the date of the final and unappealable court decision until the unduly withheld amounts were refunded. 

The plaintiff challenged the initial judgment, arguing that it was incorrect for the Portuguese tax authorities to start paying 
interest only after the court's final decision. The Portuguese Supreme Administrative Court agreed with the previous ruling 
that taxes wrongly withheld should be reimbursed to the plaintiff. Additionally, when taxes are withheld and the taxpayer 
disputes the tax decision, the error becomes attributable to the tax authority once the administrative appeal is rejected. This 
rejection date marks the beginning of the period for calculating the interest owed to the taxpayer. Consequently, the tax 
authority must refund the wrongly withheld taxes and pay interest starting from the date rejection of the appeal. 

For more information, please refer to a report prepared by KPMG in Luxembourg. 

https://diariodarepublica.pt/dr/detalhe/acordao-supremo-tribunal-administrativo/8-2025-924155518
https://kpmg.com/lu/en/home/insights/2025/07/portugal-supreme-dministrative-court-grants-refund.html
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Managing tax reporting challenges for the digital economy – Last developments 

On September 3, 2025, a panel of KPMG professionals will explore last developments in the implementation of new tax 
reporting obligations impacting the digital economy sector. 

On June 13, 2025, China implemented new tax reporting regulations for both resident and non-resident digital platform 
operators. These regulations require operators to provide the Chinese tax authorities (STA) with quarterly reports detailing the 
identity and income of the platform's users. The first reports are due by 31 October 2025. These new regulations align with 
global trends, including the DAC 7 requirements for digital platform reporting in the EU, and the OECD’s Model Rules for 
Reporting by Platform Operators. 

Although there remains some uncertainty regarding how the Chinese tax authorities will utilize the collected data, it is clear 
that tax authorities worldwide are increasingly requesting more data from digital economy participants. In this session, KPMG 
Indirect Tax professionals will explore recent tax reporting developments globally and discuss potential strategies digital 
platform operators can adopt to navigate the evolving regulatory environment. 

During this webinar, we will address the following key topics: 

− The global trends in implementing tax reporting requirements as a means of enhancing tax transparency, including 
the new Chinese new tax reporting regulations for digital platform operators, and developments elsewhere in the 
world; 

− What specific information must be reported under the new reporting requirements, with practical recommendations 
for foreign digital platforms; 

− The similarities and differences between the major reporting requirements being implemented around the world, and 
the EU’s DAC 7 requirements and OECD’s Model rules; 

− What steps digital platform operators can take now to prepare for these regulatory changes, along with potential 
strategies to manage the associated tax reporting challenges. 

This session aims to provide you with the necessary insights to navigate the evolving tax reporting landscape effectively. We 
hope you can join us for this informative event. 

Please access the event page to register.  

Transfer pricing hot topics: US tax reform, OECD updates and public country-by-country reporting – July 30, 2025 

On July 30, 2025, a panel of KPMG professionals explored US Tax Reform, OECD Updates and Public Country-by-Country 
Reporting.  

The global tax landscape continues to evolve rapidly. In June, the G7 reached an agreement that could lead to profound 
changes to Pillar Two. In July, President Trump signed into law the One Big Beautiful Bill Act, making significant changes to the 
U.S. corporate tax system. Businesses are continuing to grapple with how to respond to EU and Australian requirements to 
publish their Country-by-Country Reporting (“CbCR”) data. 

KPMG Insights 

https://virtual.kpmgglobalevents.com/express-registration/272
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These are big changes which are coming fast. In this webcast, KPMG will review these developments and provide practical tips 
for businesses as they develop their response. 

The replay of the webcast is available on the event page.  

Talking tax series 

With tax-related issues rising up board level agendas and developing at pace, it’s more crucial than ever to stay informed of 
the developments and how they may impact your business. 

With each new episode, KPMG Talking Tax delves into a specific topic of interest for tax leaders, breaking down complex 
concepts into insights you can use, all in under five minutes. Featuring Grant Wardell-Johnson, KPMG’s Global Head of Tax 
Policy, the bi-weekly releases are designed to keep you ahead of the curve, empowering you with the knowledge you need to 
make informed decisions in the ever-changing tax landscape. 

Please access the dedicated KPMG webpage to explore a wide range of subjects to help you navigate the ever-evolving world 
of tax. 

https://virtual.kpmgglobalevents.com/express-registration/271
https://kpmg.com/xx/en/home/insights/2019/11/talking-tax-series.html
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